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August 25,2011 

Scott Olson Digging Inc. 
PO Box 1402 
Huron, SD 57350 

Lori Olson 
1906 Maple Dr 
Huron, SD 57350 

Re: The State of South Dakota vs. Scott Olson Digging, Inc. 
Civ. 1 1-269 

Dear Ms. Olson: 

Enclosed you will find copy of all documents recently filed with the Beadle County Clerk of Courts. This is 
intended as service upon you by mail. Contact me with any questions. 

Since ely, 

6- Kara Sernmler 

Attorney for Plaintiff, SD Public Utilities Commission 



STATE OF SOUTH DAKOTA 
COUNTY OF BEADLE 

IN CIRCUIT COURT 
THIRD JUDICIAL DISTRICT 

THE STATE OF SOUTH DAKOTA, * CIV 11-269 
* 

Plaintiff, * 
* 

VS. * 
* CERTIFICATE OF SERVICE 

SCOTT OLSON DIGGING, INC., * 
* 
* 

Defendant. * 

Kara C. Semmler, Attorney for Plaintiff, South Dakota Public Utilities Commission, hereby 
certifies that on the 26th day of August, 2011, she mailed by United States certified mail, postage 
prepaid and return receipt requested, a true and correct copy of the Application for Default Judgment, 
Affidavit in Support of Application for Default Judgment, Notice of Hearing on Application for 
Default Judgment and proposed Default Judgment and Order ganting motion in the above captioned 
action to the following at their last known addresses, to wit: 

Scott Olson Digging Inc. 
PO Box 1402 
Huron, SD 57350 

And 

Lori Olson 
1906 Maple Dr 
Huron, SD 57350 

Dated at Pierre, South Dakota, this of Au st, 2011. 

.K"& C U  
Kara C. Semmler 
Special Assistant Attorney General 
South Dakota Public Utilities Commission 
500 East Capitol Avenue 
Pierre, SD 57501 
ph. (605) 773-3201 
fax (605) 773-3809 
Attorney for Plaintiff, South Dakota Public 
Utilities Commission 



I @ D - & ,.. PV 

Gary Hanson, Chair 
Chris Nelson, Vice Cliair 

Kristie Fiegen, Commissioner 

I 

August 25,2011 

Beadle County Clerk of Courts 

i Anita Hasek 
PO Box 1358 

i Huron, SD 57350 
1 

I Re: The State of South Dakota vs. Scott Olson Digging, Inc. 

1 Civ. 11-269 ~ 
I 
i Enclosed for filing please find Plaintiffs Application for Default Judgment along with an Affidavit in 

i I support of said Application. Additionally, please find the Notice and Certificate of Service sent to 
Defendant. A hearing on this matter is scheduled for September 19,201 1at 1:30 p.m. with Judge Erickson. 
Please contact me with any questions. Thank you. 

Sincerely, 

c k / - ~  Kara Semmler 

Enc. 

SOUTH DAKOTA 
PUBLIC UTILITIES COMMISSION 

500 East Capitol Avenue 
Pierre, South Dakota 57501-5070 

www.puc.sd.go~ 

Capitol Office 
(605) 773-3201 

1-866-757-6031 fax 

Warehouse 
(605) 773-5280 

(605) 773-3225 fax 

Consumer Hotline 
1-800-332-1782 



STATE OF SOUTH DAKOTA 
COUNTY OF BEADLE 

IN CIRCUIT COURT 
THIRD JUDICIAL DISTRICT 

THE STATE OF SOUTH DAKOTA, * CIV 11 -269 
* 

Plaintiff, * 
* 

vs. * 
* APPLICATION FOR DEFAULT 
* JUDGMENT 

SCOTT OLSON DIGGING, INC., * 
* 
* 

Defendant. * 

Plaintiff, the state of South Dakota by and through the Public Utilities 
Commission ("Plaintiff' or "Commission") an agency of the State of South Dakota, 
hereby makes application to the Court for entry of judgment by default in the above- 
entitled action pursuant to SDCL 15-6-55(b). 

1. The Commission commenced this action on June 21,201 1 when the 

Minnehaha County Sheriff personally serviced the Summons and Complaint on Lori 

Olson the registered agent for Olson Digging, Inc. (herein "Olson Digging"). The 

Sheriffs return of service is attached as Exhibit A. 

2. Defendant neither Answered nor filed any other pleading in reply. 

3. This action was originally brought pursuant to SDCL 49-7A-28 to recover 

the civil penalty assessed against Defendant by the South Dakota One-Call Notification 

Board ("One-Call"). 

4. One-Call ("One-Call") is a board established by SDCL 49-7A-2. 

5. One-Call, pursuant to SDCL 49-7A-17, has the authority to receive 

complaints against persons who violate provisions of SDCL chapter 49-7A and rules 



promulgated by One-Call and may, pursuant to SDCL 49-7A-18 and 49-7A-1, assess 

civil penalties against persons found to have violated these laws. 

6. On September 13,2010, pursuant to SDCL 49-7A-17, One-Call received 

three separate compla~nts filed by Northwestern Energy. The Complaints are based on 

Defandant's failure to properly have utility facilities marked prior to excavation and 

failure to notify the facility operator after damaging utility facilities in violation of SDCL 

49-7A. 

7. After notice of each Complaint was given pursuant to 49-7A-23 and 24, 

Defendant Answered on October 27,2010. A five member panel, appointed by the 

Chairman of One Call pursuant to SDCL 49-7A-22, determined probable cause existed to 

believe violations of SDCL 49-7A occurred. 

8. A copy of the One-Call panel's recommendations was sent to the parties 

pursuant to SDCL 49-7A-27. Defendant, however, failed to respond to the 

recommendations. Its failure to respond, and failure to request a hearing, constitutes 

acceptance of the panel's recommendations per SDCL 49-7A-27 

9. The panel's recommendations include a combined civil penalty against 

Defendant that now totals Eleven Thousand Dollars ($1 1,000). 

10. Indvidual Orders for OC10-006,007 and 008 were served on Defendant 

via first class mail. The Defendant neither appealed the One-Call decision nor paid the 

civil penalty, and accordingly, owes Eleven Thousand Dollars ($1 1,000) in civil 

penalties. 



11. One-Call made a written demand to Defendant for payment of the civil 

penalties as required by SDCL 49-7A-33. The demand was served by first class mail on 

Defendant April 6,201 1. A copy of the written demand is attached hereto as Exhibit B. 

12. At the request of One-Call, the Commission brought an action in this court 

against Defendant to recover such penalty in accordance with SDCL 49-7A-28. 

13. Defendant has neither paid anything to the Commission nor One-Call in 

satisfaction of the Eleven Thousand Dollars ($1 1,000) in civil fines levied by One-Call 

nor given any indication to the Commission or One-Call that he intends to pay the fines. 

WHEREFORE, Plaintiff requests that the Court enter judgment by default against 

Defendant as follows: 

1. For a monetary judgment in the amount of $1 1,000 against Defendant. 

Dated this ~ 5 ' ~  

Kara C. Semmier 
c w  

Special Assistant Attomey General 
South Dakota Public Utilities Commission 
500 East Capitol Avenue 
Pierre, SD 57501 
Ph (605) 773-3201 
Fax 866-757-6031 
Attomey for Plaintiff, 
South Dakota Public Utilities Commission 



Sheriffs Return and Day Book Entry 
State of South Dakota, County of Beadle, SS. NO: 59825 

I, Doug Solem . Sheriff of Beadle County, SD, hereby certify and return that the annexed papers listed below came 

into my hands for sewice on 06/21/2011 and that on 06/21/2011 , 1 duly sewed the same upon the within named: 

Scon Olson Digging by delivering to and leaving with said 

Lori Olson 

personally, true and correct copies of said civil process at Scoff Olson Digging in said county of Beadle, 

State of South Dakota, and I hereby certify that I know the person so sewed. 

I Sheriffs Fees Entry 

1 1. SUMMONS 
SD Public utilities Comm Plaintiff 

- v s -  
2. COMPLAINT Scott Olson Dlgging Defendant I 3. 1 4. Garnishee 

I 5. 

6. Received From: Kara Semmler, Attorney I 
I 

500 East Capitol Ave 
Pierre, SD 57501-5070 

I Miles Driven 0 Rcvd: 08/21/2011 Swd: 08/21/2011 Retd: 06/21/2012 
i 
I Mileage 0.00 

Service Charge 5.00 In What Court: 
j 
i 
! Total Fees 5.00 By Whom Sewed: Shane Ball 
i 

Served Upon: Lori Olson 
! 
j 

Dated at Huron, South Dakota Doug Solern 
Beadle County Sheriff 

Please: Remit to : 1 Beadle County Sheriff 
P.O. Box 42 
Huron, SD 57350 By: 

! 

i 

i 
i 
[ 
i 

i 
! 
! REGEIWED 
i dklN 2 8 2011 
I 
I soll'i'l-1 DAKOTA BB!BL!C 

i I rpjl.lTlES CYP&fiA?iSSIE'rb' 

I 
j 
! 



Sheriffs Return and Day Book Entry 
State of South Dakota, County of Beadle, SS. NO: 59824 

I, 'Doug solem Sheriff of Beadle County, SD, hereby certify and return that the annexed papers listed below came 

into my hands for service on 06/21/2011 and that on 06/21/20ff , l duly sewed the same upon the within named: 

Scott Olson Digging by delivering to and leaving with said 

Scon Olson 

personally, true and correct copies of said civil process at scon Olson Digging in said county of Beadle, 

State of South Dakota, and I hereby certify that I know the person so served. 

SheriWs Fees 
SD Public Utilities Comm. 

- v s -  
2. COMPLAINT Scott OlS0n Dlgglng, IIIC 

Received From: Kara Semrnler. Attorney 
500 East Capitol Ave 
Pierre, SD 7501-5070 

Miles Driven 4 Rcvd: 06/21/2011 S N ~ :  06/21/2011 Retd: 06/21/2011 

Mileage 1.72 

Service Charge 25.00 In What Court: 

Total Fees 26.72 By Whom Sewed: Shane Ball 

Sewed Upon: Scott Olson 

Dated at Huron, South Dakota Dou Solem 
Beadie County Sheriff 

Please: Remit to : 
Beadle County Sheriff 

Huron, SD 57350 

ORIGINAL 



. . 

SOUTH DAKOTA 
PUBLIC UTILITIES COMNIISSION 

500 East Capitol Avenue (605) 773-5280 
Steve Kolbeck, Chair Pierre, South Dakota 57501-5070 (605) 773-3225 fax 

Gary Hnnson, Vice Chair www.puc.sd.gov 
Chris Nelson, Commissioner Cons~uner Hotline 

1-800-332-1782 / 

Scott Olson Digging, Inc. 
Am: Lori Olson, Registered Agent 
PO Box 1402 

Re: OC10-006,007 and 008 
. . 

Dear Ms. Olson; 

You are hereby demanded, pursuant to SDCL 49-7A-33 to pay said penalty within thirty days of receipt of 
this letter. If you do not pay the penalty, the Public Utilities Commission may bring an action in the name of 
the State of South Dakota against your company in circuit court. See SDCL 49-7A-28. Please contact me 
with any questions. 

Kara Semrnler 
Special Assistant Attorney General for the SD Public Utilities Commission 



. . . .  

. . .  . . . . .  

PO BOX 1402 

This is a reminder notice of the six thousand dollars ($6,000) which was due to South Dakota one tall on 

payment of two thousand five hundred dollars ($2,5001. An additional amount of two thousand-five 

Because payment was not received by March 16,2011 and because no effort has been made by Scott 
Olson Diang, Inc. totontact South Dakota One Call to ariange to make payments,the suspended 
amounts totaling the additional five thousand dollars ($5;000) are now also due. If you contact South 
Dakota One caliin wrlting by Friday, Aprll 1,201lto make arkngemenrsfor either a one-time payment 
of slx thousand dollars ($6,000) or some other reasonable monthly payment amount agreed toby South. 

South Dakota One Call Notification Board 
C/O Public Utilities Commission 



I 
! 

; -1 - 

. . 

i 
I sincerelv hooe that YOU understand that our goal is complla~ce.&ith South Dakota One Call laws forthe.. . . '  

MfeQ of you, your workers, and the general public: We have no interest in receiving complaints and 
issuing penalties. 

. . ~espemuiiy; ' . . 
.~ . 

. . 
Larry 1. Janes 
~xecutive Director 
South Dakota One Caii 

. . 

. . 

. . 

. . 

i 

I 
I 

. .  . 

. . 
. . 

. . 



STATE OF SOUTH DAKOTA IN CIRCUIT COURT 
COUNTY OF BEADLE THIRD KJDICIAL DISTRICT 

I 
I 

THE STATE OF SOUTH DAKOTA, * CIV 11 -269 
* 

Plaintiff, * 
* 

VS. * 
* AFFIDAVIT IN SUPPORT 
* OF APPLICATION FOR 
* DEFAULT JUDGEMENT 

SCOTT OLSON DIGGING, INC., * 
* 
* 

Defendant. * 

Kara Semmler, Special Assistant Attorney General and attorney for the Plaintiff, 
the State of South Dakota, states the following pursuant to SDCL 15-6-55(a) in support 
of the Plaintiffs Application for Default Judgment: 

~ I 1. Plaintiff, the state of South Dakota brings this action by and through the 

1 ,  Public Utilities Commission ("Commission") an agency of the State of South Dakota. 

~ I 2. The Commission commenced this action by personal service upon 

Defendant, Scott Olson Digging, Inc. June 21,201 1 .  The sheriffs return of service is 

1 i attached as Exhibit A. 

~ ' 
3. The Summons states: "you are required to answer the Complaint.. . .within 

~ 30 days after service of this Summons and Complaint upon you, exclusive of the day of 

such service. You are further notified that if you fail to answer the Complaint within the 

time aforesaid, judgment by default may be entered against you as requested in the 

Complaint." 

4. To the knowledge of affiant, defendant has not served or filed an Answer 

or any other pleading in this case upon the Court or Public Utilities Commission. 



5 .  Defendant has not paid anything to the Public Utilities Commission or 

One Call in satisfaction of the Eleven Thousand Dollars ($1 1,000) in civil fines levied by 

I One Call nor given any indication to the Public Utilities Commission or One Call that he 

I intends to do so. 

Dated this d a y  6" of qu 8 1 ,201 1 

&me- Kara C. Semmler 

Special Assistant Attomey General 
South Dakota Public Utilities Commission 
500 East Capitol Avenue 
Pierre, SD 57501 
Ph (605) 773-3201 
Fax 866-757-6031 
Attomey for Plaintiff, 
South Dakota Public Utilities Commission 



SheriWs Return and Day Book Entry 
State of South Dakota, County of Beadle, SS. NO: 59824 

I, D~~~ solem Sheriff of Beadle County, SD, hereby certify and return that the annexed papers listed below came 

into my hands for service on06~21/2011 and that on 06nl/2orl , I duly sewed the same upon the within named: 

Scoff Olson Digging by delivering to and leaving with said 

scan  iso on 
personally, true and correct copies of said civil process at Scoff Olson Digging in said county of Beadle, 

State of South Dakota, and I hereby certify that I know the person so served. 

1 Dated at Huron, South Dakota 

Sheriffs Fees 

1 SUMMONS 

2. COMPLAINT 

3. 

4. 

5. 

6. 

Miles Driven 4 

Mileage 1.72 

Service Charge 25.00 

Total Fees 26.72 

Please: Remit to : I Beadfe County Sheriff i P.O. BOX 42 
/ 
i Huron, SD 57350 
I 

E m  
SD Public Utilities Comm. ~lalntiff 

- v s -  
Scoff Olson Digging, Inc Defendant 

Garnishee 

Received From: Kara Semmler, Attorney 
500 East Capitol Ave 
Pierre, SD 7501-5070 

Rcvd: 06/21/2011 Srvd: 06/21/2011 Retd: 06/21/2011 

In What Coult: 

By Whom Served: Shane Ball 

Served Upon: Scott Olson 

Dou Solem 
~aadie County Sheriff 

By: , 

ORIGINAL 



Sheriffs Return and Day Book Entry 
State of South Dakota, County of Beadle, SS. NO: 59825 

I, Doug Solem . Sheriff of Beadie County, SD, hereby certify and return that the annexed papers listed below came 

into my hands for service on 08/21/2011 and that on 08/21/2011 , l duly Sewed the same upon the within named: 

Scoff Olson Digging by delivering to and leaving with said 

Lori Olson 
A personally, true and Correct copies of said civil process at scoff Olson Digging in said county of Beadie, 

State of South Dakota, and i hereby certify that I know the person so served. 

I Sheriffs Fees 

1. SUMMONS i 
2. COMPLAINT 

1. 

1 4. 
I 5. 
! 

6. 

I 
i 
I 

Miles Driven 0 

1 Mileage 0.00 

Service Charge 5.00 j 
i 
! Total Fees 5.00 i 

! 
i 

Entry 

SD Public Utilities Comm Plaintiff 
- V S -  

Scoff Olson Digging Defendant 

Garnishee 

Received From: Kara Semmler, Attorney 
500 East Capitol Ave 
Pierre, SD 57501-5070 

Rcvd: 08/21/2011 Srvd: 06121/2011 Retd: 06/21/2011 

In What Court: 

By Whom Served: Shane Ball 

Served Upon: Lori Olson 

Dated at Huron, South Dakota Doug Solem 
Beadie County Sheriff 

Please: Remit to : I Beadle County Sheriff 
P.O. Box42 
Huron, SD 57350 By: 

i 
I 

1 
i 
4 

i 
! REGElYED 
! 
1 Jut4 2 0 20111 
i 
1 SOUyb1 DAROTA PL!P.!.!C 

I 
l r~ i l . l~!b:: ;  CO'W?i,M?SSBOh' 

I 1 ORIGINAL 
! 



I STATE OF SOUTH DAKOTA IN CIRCUIT COURT 
COUNTY OF BEADLE THIRD JUDICIAL DISTRICT 

1 THE STATE OF SOUTH DAKOTA, * CIV 11 -269 
I * 
I 

Plaintiff, * 
* 

VS. * 
* NOTICE OF HEARING ON 
* APPLICATION FOR 
* DEFAULT JUDGEMENT 

SCOTT OLSON DIGGING, INC., * 
* 
* 

Defendant. * 

TO THE ABOVE-NANED DEFENDANT SCOTT OLSON DIGGING, INC: 

PLEASE TAKE NOTICE that on September 19,2011 at 1:30 pm a hearing will 

be held in Beadle County Circuit Court, in front of the Honorable Erickson in Huron, 

South Dakota on behalf of the State of South Dakota's Application for Default Judgment. 

If you fail to appear at such place and time, judgment by default may be entered against 

you. 

Dated this ~5'~ day of $?(*-s+ ,2011, 

Kara C. Semmler 
Special Assistant Attorney General 
South Dakota Public Utilities Commission 
500 East Capitol Avenue 
Pierre, SD 57501 
Ph (605) 773-3201 
Fax 866-757-6031 K 

Attorney for Plaintiff, 
South Dakota Public Utilities Commission 



STATE OF SOUTH DAKOTA 
COUNTY OF BEADLE 

IN CIRCUIT COURT 
THIRD JUDICIAL DISTRICT 

THE STATE OF SOUTH DAKOTA, * CIV 11 -269 
* 

Plaintiff, * 
* 

VS. * 
* DEFAULT JUDGMENT 

SCOTT OLSON DIGGING, INC., * 
* 
* 

Defendant. * 

This action came on for hearing before the Court on September 19,201 1 at 1:30 
pm, the Honorable Erickson, circuit Judge, presiding and the issues having been duly 
heard and the Court having found good and sufficient cause to enter judgment by default 
against Defendant, 

It is Ordered and Adjudged 

1. That the Plaintiff, South Dakota Public Utilities Commission on behalf of 
the State of South Dakota recover from the Defendant, Scott Olson Digging, Inc., the sum 
of Eleven Thousand Dollars ($1 1,000) and that Defendant shall be liable for the payment 
of such sum. 

Dated at Sioux Falls, South Dakota, this day of August, 201 1 

BY THE COURT 

Judge 

ATTEST: 
Clerk of Courts 



STATE OF SOUTH DAKOTA IN CIRCUIT COURT 
COUNTY OF BEADLE THIRD JUDICIAL DISTRICT 

THE STATE OF SOUTH DAKOTA, * CIV 11-269 
* 

Plaintiff, * 
* 

VS. * 
* CERTIFICATE OF SERVICE 

SCOTT OLSON DIGGING, INC., * 
* 
* 

Defendant. * 

Kara C. Semmler, Attorney for Plaintiff, SouthDakotaPublic Utilities Commission, hereby 
certifies that on the 26th day of August, 201 1, she mailed by United States certified mail, postage 
prepaid and return receipt requested, a true and correct copy of the Application for Default Judgment, 
Affidavit in Support of Application for Default Judgment, Notice of Hearing on Application for 
Default Judgment and proposed Default Judgment and Order granting motion in the above captioned 
action to the following at their last known addresses, to wit: 

Scott Olson Digging Inc. 
PO Box 1402 
Huron, SD 57350 

Lori Olson 
1906 Maple Dr 
Huron, SD 57350 

Kara C. Semmler 
Special Assistant Attorney General 
South Dakota Public Utilities Commission 
500 East Capitol Avenue 
Pierre, SD 57501 
ph. (605) 773-3201 
fax (605) 773-3809 
Attorney for Plaintiff, South Dakota Public 
Utilities Commission 


