T097-042

IMMRET N0

In the Matter of IN THE MATTER OF THE PETITION OF
INDEPENDENT TELEPHONE
COMPANIES THAT HAVE PURCHASED
U S WEST EXCHANGE AREAS FOR
EXTENSION OF WAIVER OF
SWITCHED ACCESS RULES

TC97-042

Public Utilities Commission of the State of South Dakota

MOMORANDA

RYE79)

¥




1C97-04.,

Meyer & Rogers

ATTORNEYS AT (AW

RECEIVED

Camron Hoseck

PUBLIC UTILITIES COMMISSION
State Caprtol Bunlding

500 East Capitol Avenue

Pierre, South Dakota $7501

Re tition for Extension of Waiver of Switched Access Rules

iear Camron
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TC97-042

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE
STATE OF SOUTH DAKOTA

IN THE MATTER OF THY Docket Number TC97

SWITCHED ACCESS RATES IN

ACQUIRED US WEST PETITION FOR

EXCHANGE AREAS EXTENSION OF WAIVER OF
SWITCHED ACCESS RULES

COME NOW the independent telephone companies that have purchased
US WEST exchange areas thereinafier referred to as “Companies,” listed i Exhibit A
attached hereto and incorporated herein by this reference), by and through their attomey
of record, Brian B. Meyer, and petition the South Dakota Public Utilities Commussion
(heremnafier referred to as Commission) to grant Companies an extension of the waiver
the switched access rules which the Commussion granted as part of its final Order ap
proving the sale of UUS WEST exchanges

This Petition for Extension of Waiver is based upon the following

1. As pan of its process of reviewing each of the US WEST exchange
sales to Companies, the Commussion addressed the 1ssue of what switched access rate(s)
should be charged in the sold exchanges upon their actual transfer  In cach case, the
Commission approved a composite switched access rate of 7 cents per minute of use
The rate, which was stipulated to within the purchase agreements between US WEST and
Companies, was accepted by the Commission and approved as a reasonable intenm rate
in recogmtion of the fact that no rate could be established pursuant to the Commission’s
switched access rules (ARSD Chapters 20:10:27 to 20:10.29) until cach of the purchasing

companies had operated the transferred exchange areas for at least a one-year time penod

2. In approving the stipulated switched access rate, the Commission en
tered the following findings and conclusions

Pursuant to ARSD 20:10:27.14, switched access rates are
determined by the adoption of a historical test year. There
will not be a histoncal test period upon which to base a cost
study for intrastate switched access rate purposes pursuar
to the Commusston’s regulattons until after a peniod of 12
months
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Based upon the evidence presented at the heanng, the in
tenm rate of 7 cents per munute tor onginating and term
nating intrastate access rates sought to be charged by the
Buyer to mterexchange carners 1s consistent with the rate
currently charged by local exchange companies pursuant to
the Commussion’s rules and r ations regarding switched
access rates. 1 any interexchange carnier believes that such
rate 15 not fair and reasonable and consistent with suc
regulations of the Comm witched acce
then that interexchange carmer may file o complaint with
the Commussion

Because Companies have not yet operated the acquired exchanges for

1S necessary 1o request from the Comn 1 extension of the waiver pre

rante ! i the exchange sale dockets  Based on the following, the Companies

xtension of the waiver until such tin t studics based on 1997 cale

perations can be provided




1995, when the Commussion issued orders approving most of the
parties felt that the purchasing companies would receive possession of
the tormer US WEST exchanges soon, and centamly before year-end 1995 1t was
onginally thought that the Companies would receive possession of the exchanges
prior to January 1, 1996, and that the Companies would have 12 months of h
tonical cost study data by December 31, 1996 The Companies would have then
had the required 12 months of listorical data needed to prepare a 1996 cost study
esult of vanous problems encountered at the FO( d other di
¢ Companies did not actually receive possession of the mittal §5 US
WIEST exchanges sold until June 22, 1996, The possession date, the date on
which the Companies pained control of the US WEST exchanges, was almost a
full year after the Commission issued its orders approving the sales. Because of
the delayed possession date, the Compames do not currently have 12 months of
perations data which will allow them to comply with the historical test year re
quirement of ARSD 20:10.27:14
Moreover, the methods and facihties used in operating the acquired exchanges for
first six 1o mine months are in the process of undergoing substantial changes
At the time that the Companies acquired the exchanges, the vast majonty of the
vehanges were operated via remote switches connected to a US WEST host
witch  Begmning in the last few months, the Companies have begun upgradin
and rechoming the switched access traffic of these acquired exchanges to the pur
chasing Company’s host and'or tandem switch.  In many cases, these upgrades
nvolve expending additional funds w fiber transport and switching facili
ties

Almost all of the Companies have cither already completed or are in the process
of adding new switching equipment and'or fiber optic facilities n order to incor
porate the purchased exchange areas into their own networks. The estimated total
amount that will be expended by the Companies for these upgrades duning 1996
and 1997 15 in excess of $20 million

It the Compames were required to submit cost studies for switched access pur
poses that were based pnmanly on historical data from July 1996 through June

1997, 1t would be necessary for the filing Compamies to make substantial “known
and measurable change™ adjustments to the studies Adjustme would be

needed to account for differences between pnor year and current operating ex

penses and to reflect new facility and cquipment investments already made or
planned within the 1997 calendar year. Furthermore, these 19961997 cost st
would probably not be available unul us late as fourth quarter 1997 duc to the
time required to prepare the studies  Rather than filing cost studies later this year
ind being faced with essentially having to make another “corrective

months later, all parties would benefit if the Companies submut cost studies after

end 1997, Submutting 1997 calendar year cost studies will allow Companies




to reflect additional 1

: 1997 calendar studies would onsistent wath
ed by the Companies for accounting purposes

1ccess stu ed by independent companies that are members of LECA

ing the histoncal test year penod consistent between cost studies pertaming 1o ac

quired exchanges and those that are filed by LECA members would generate effi

1encies for the Commussion and the Companies

Allowing the Companies to prepare 1997 calendar studies will also al
low the Commission to incorporate into its process of reviewing new proposed
any changes that may be necess as a result of access refonm proceedings

now pending with the FO( Although the curremt FOC access reform
proceeding 1s directed primanly to making changes in its Part 69 cost allecation
ules for application to mcumbent LECS subject to price-cap regulation, cenam
hanges under review may also be appiied to non-price-cap or rate-of-retum LECs
(changes relating to the recovery of umversal service support in access rates, the
transport rate structure and common line rate structure). FCC Docket No. 96-262
In_the Mattez of Access Charge Reform, FCC 96-488, pp. 29, 30 (1997). The
FCC has also stated that it intends to “imtiate a separate proceeding i 1997 1o
undertake a comprehensive review of (its) regulation of rate-of-return incumbent
LECs  That inquiry will take up the issue of whether substantial changes in (its)
Part 69 cost allocation rules for the development of access charges for rate-of
retum carniers are needed ” FCC 96-488, p. 29 Rate-of-retum regulated LECs,
as referenced by the FCC, include all of South Dakota’s independently owned,

cooperative and municipal telephone companics

When access reform is completed by the FCC, changes in state access rules may
he necessary to comply with federal Taw . In light of the pending federal reforms,
if the Companies were required to file access cost studies this year, they would
probably be faced with having to make a revised filing within a very short period
of time. The amount of ime and expensce that goes into prepanng cost studies and
obtaiming approval for access rate charges through the formal admimistrative proc

as the Commussion well knows, 15 substantial.  The Compantes and the
Commussion should avoid the unnccessary expenses associated with access cost
study and rate filings that, under the circumstances, are hikely 1o be used for only a

brief time penod

4. In addition to the above, it should be noted that US WEST has indi

support for an extension of the access rule waiver previously granted by the
Commission and continuance of the current access rate until the Compamies provide cost
tudies based on 1997 histonical test year data. The purchase agreements entered into

between US WEST and the Companies provided for the establishment of a 7 cents per
mute rate until May 1, 1997, or such other later date as mutually agreed to by the par




tgs. US WEST, consistent with this provision, has agreed to an extension of the current
access rate until such ime that calendar year 1997 cost studies can be provided

THEREFORE, Companies request the Commission to grant their petition

for xtension of the waiver of the switched access rules until such ime that calendar
year 1997 cost studies can be provided

Respectfully submitted this cleventh day of Apnl, 199

INDEPENDENT PURCHASING TELEPHONE COMPANIES

n o~
Ja 4‘(,& v
Brian B. Meyer

feyer & Rogers

P O. Box 89

Omda, South Dakota 57564




Exhibit A

INDEPENDENT TELEPHONE COMPANIES
THAT HAVE PURCHASED US WEST EXCHANGE AREAS

ACCENT COMMUNICATIONS, INC
BRIDGEWATER-CANISTOTA INDEPENDENT TEL EPHONE COMPANY
EAST PLAINS TELECOM, INC

FORT RANDALL TELEPHONE COMPANY

GWS IN

HANSON COMMUNICATIONS, INC

HEARTLAND COMMUNICATIONS, INC

INTRASTATE TELEPHONE COMPANY, IN(

KENNEBEC TELEPHONE CO., INC

MOBRIDGE TEL ECOMMUNICATIONS CO
RCCOMMUNICATIONS, INC

SANCOM, INC

SPLITROCK PROPERTIES, INC

STATELINE TELECOMMUNICATIONS, IN(
STOCKHOLM-STRANDBURG TELEPHONE COMPANY
VALLEY CABLE & SATELLITE COMMUNICATIONS, INC
VENTURE COMMUNICATIONS, INC

VIVIAN TELEPHONE COMPANY

WESTERN TELEPHONE COMPANY




___LOCAL EXCHANGE COMPANY COMPLIANCE WITH FCC PAYPHONE ORDERS

TC97-042
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U'S WEST. Inc

William P Heaston

VIA OVERNIGHT DELIVERY

Mr Wilham Bulla
Executive Director

South Dakota Publhic Utilities Commission
State of South Dakota

00 Fast Capitol Avenue

Pierre. South Dakota 5730

Re:  In Re: Petition of Independent
Telephone Companies Regarding
% Waiver of Switched Access Rules
Docket No. TC97-042

Dear Mr. Bullard

Enclosed tor filing in the above-referenced docket 1s an ongmal and ten (10) copres of

US WEST s Petinon for Leave o Intervene

Please file stamp the extra copy enclosed and return to me in the enclosed self-addressed

imped envelope  Thank you

Yours truly

/ ‘.Ino/""

Vi

Hellbiarm
i

Wilham P Heaston




BEFORE THE PUBEIC U TIEEETES COMMISSION

OF THE STATE OF S HDAKOTA
INRE: PETITION OF INDEPENDENT
TELEPHONE COMPANIES REGARDING DOCKET NOLTOY7-042
AMAIVEROFSWITCHED ACCESS RULES
PELITION FOR LEAVE TOINTERVENE
§ARSD X 11562, U S WEST o

for an Order allo

S WEST exchange arca
pranted as part of its final Order appre
S WEST exchange
USWC helicves it intery should be granted because USWC has a

terest in ths |

ibmatted
SWINT (O NICATIONS. ING
William P Heaston

RO Californis Street, Sunte ST

Demver, Colorado 80202

Telephone (303) 67222810
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South Dakota
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LAW OFFICES

OLINGER, LOVALD, ROBBENNOLT & MCCAHREN, P.C.
117 EAST CAPITOL
P.0. BOX 66
PIERRE. SOUTH DAKOTA 57501-0066
RONALD D OLINGER Telephone (605)224-8851
JORN 5. LOVALD Faceimile (605)224-8260
JAMES ROBBENNOLT
LEE C “KIT™ MCCAMREN
WADE A REIMERS

April 29, 1997 RECEIVED

997
William Bullard, Exccutive Director
South Dakota Public Unliies Commission
500 E. Capitol

Pierre, SD 57501

SOUTH DAKOTA PUBLIC
ITILITHE MMISSION

RE: In the Matter of the Petition of Independent Telephone Companies That Have Purchased
U'S WEST Exchange Areas for Extension of Switched Access Rules - Docket TC97-042

Dear Mr. Bullard

I am writing 1o you on behalf of my client, AT&T Communications of the Midwest, Inc
("AT&T™) 10 advise that AT&T 1s not going to file to intervene with respect to the request filed
with the Commussion by the independent companies that have purchased the U S WEST
exchanges to extend the previous waiver of the Commission’s switched access rules.

Our understanding 1s that this is the only request made to the Commussion in Docket TC97-042
and, as we do not object to the extension, we will not be seeking intervention

Yours very lru|\,‘

/
0/ M
JOHN S. LOVALD
Attorney at Law

Rick Wolters
Brian B. Meyer




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE PETITION OF ) ORDER GRANTING

INDEPENDENT TELEPHONE COMPANIES ) INTERVENTION

THAT HAVE PURCHASED U S WEST )

EXCHANGE AREAS FOR EXTENSION OF ) TC97-042
)

WAIVER OF SWITCHED ACCESS RULES

South Daxota Put

mpanies had operated the
request from
kets Tne [p

tudies based on 199

1997 n sion el nically transmitted notice ng and the
adiine of May 2 1¢ ) intere: ndividuals and entities

Commuission finds that it has junsdiction over this matter pursual Chapters 1
s specifically 1-26-17 1. 49.34A-4 49-34A-6 49-34A-B 49-34A 49-34A-13 1 and
1502 and 03

n recewved a Pettion to Intervene from U S WEST

mission grant it full party status in this matter  Or

s regularly scheduled meeting the Commission considered the Petition to

“ommission finds that pursuant to its authonty under SDCL 1-26-17 1 and ARSD

02 and 03. the pe f U S WEST was timely filed and demonstrates good cause
ntion 111 thy

T shall be granted inte ntior s onsidered a party ir

/

1at Pierre South Dakata this _i’/ “< day of May, 1997

CERTIFICATE OF SERVICE 3 ORDER OF THE COMMISSION

BURG Charrman




ISSWEST

William P Heaston

CFIVED
VIA OVER-NIGHT DELIVERY RECEIVED

June 20, 1997

Mr William Bullard, Jr

Executive Director

South Dakota Public Utilities Commission
State of South Dakota

500 East Capito! Avenue

Pierre, South Dakota §

Re: In Re: Petition of Indep: Teleph o Regarding a
Waiver of Switched Access Rules
Jocket No, TC97-042

In Re: Petition of MCI C Corp ion and AT&T
Communications, Inc. to Certify LECS as to Comphance with FCC
Payphone Orders

Docket No. TC97-039

Dear Mr Bullard

Enclosed for filing in the above-referenced dockets is an onginal and one copy of
an Order Admitting Non-Resident Attorney allowing Mr Wilhiam P Heaston to represent
U S WEST Communications, Inc in these matters

Please file stamp an extra copy of each order. enclosed. and return to me in the
enclosed self-addressed stamped e lope Thank you

Yours truly

) //
Wiy prcr At st
Marjoge Burns
Legal Secretary

Enclosures




STATE OF SOUTH DAKOTA IN CIRCUIT COURT,
COUNTY OF HUGHES SIXTH JUDICIAL CIRCUIT
BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN RE: PETITION OF INDEPENDENT ) DOCKET NO. 97-042
TELEPHONE COMPANIES REGARDING ) ORDER ADMITTING
A WAIVER OF SWITCHED ACCESS RULES ) NON-RESIDENT ATTORNEY

It 1s hereby

ORDERED that the Molion for Admission for Willilam P Heaston, a non-resident
attorney, to appear on behalf of U S WEST Communications, Inc . before the Public
Utilines Commission and this Coyrt relating to this matter is granted

/
Dated June _ [ 1997

8Y THE COURT

C"O ., o W9
Honorable Srt;?:t Zinter
Circuit Count-dudge » <
Sixth Judicial Circuit

ATTEST STATE OF SOUTH DAKOTA
CIRCUIT COURT, HUGHES CC

LED
JUN 1 81997

Mary L Ernckson
Clerk of Courts

ov hawee VL Eat, Ay
Beputy / / iy &, frtsethoms cum
¢ o __Daputy

(SEAL




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE PETITION OF ) ORDER GRANTING
INDEPENDENT TELEPHONE COMPANIES ) EXTENSION OF WAIVER OF
THAT HAVE PURCHASED U S WEST ) SWITCHED ACCESS RULES
EXCHANGE AREAS FOR EXTENSION OF )

)

WAIVER TC97-042

y purchase
tched access rule

y the sales

of the filing 2nd

es On May

At its regularly scheduied meeting of July 15 1997 the Com

nsidered the
matter along with comments from Statf

The Comrmis finds that it has J“H\‘]NV‘M'

this matter pursuant to SDCL
Chapters 1 d 49-34A ¢ SD 20 1027 02 Fu

er, the Cormmission finds that it
qy,—.vu an extension m' the wawver of the switched access rules and
vide staff with a date certain regard

has goc

ng the time at which cost studies
calendar year operations w forthcoming It is therefore
y P g

ORDERED that the request for an extension of the waiver of switched access rules
ereby granted and it is further
ORDERED that petitioner shall

vide staff with a date certain regarding the time
st studies based on 1997

alendar year operations will be forthcoming

Dated at Pierre. South Dakota this ¢ Z 1

79 Y~day of July 1997

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISS!

i { ¢
JAMES A BURG Chairman

A 22 ,// ¢
LASKA SC HOFNFHN R Commissioner




SDI I South Dakota Independent
( : Telephone Coalition, Inc.

R

hard D. Coit Bette Dozier

CEIVED
1st 4, 1997 RECEWV

Harlan Best
Public Utilities Commission

500 East Capitol Avenue
Pierre, SD 57501

Re Docket TC97-042

Dear Harlan

As indicated during our discussion the other day, those ind d that p d

the Commissica in the above referenced Docket and received a continuation of the waiver from
the current switched access rules so that they may submit a 1997 calendar year switched access
cost study do intend to file their studies as quickly as possible in 1997 after the necessary data
becomes available in a form that is suitable to prepare such studies

The companies believe their cost study information covering purchased US WEST exchange
properties can be filed with the Commission by April 30, 1998

If filing the study information by that date is not acceptable, please advise
Thank you for your cooperation in this matter

Sincerely,

A g {
Richard D Coit
Executive Director and General Counsel

RDC bd
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