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Public Ulilities Commission or the State or South Dakota 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF ADVANCED 
TELECOMMUNICATION NETWORK, INC.'S 
FAILURE TC 3UBMIT A REPORT AND PAY 
THE GROSS RECEIPTS TAX 

ORDER FOR AND NOTICE 
OF SHOW CAUSE HEARING 

TC97-201 

SOCL 49-1A·1 establishes the South Dakota Public Ulililies Commission 
(Commtss,on) Gross Receipts Tax Fund. This fund is financed by assessing a tax of .0015 
or $250, whtc:h...ver is greater. on the amual intrastate gross receipts received by a utility 
from the company's customers within the state of South Dakota, and requires that all 
telecommunteation!: oompanies submit on June 1, each year, a report of the amount of 
such gross receipts received during the preceding calendar year and pay the tax. A 
penalty of 10% of the lax is imposed for each month of delinqu«iey. 

Despite reminder letters from the Commission on May 9, 1997, and on June 12, 
1997. Advanced Telecommunication Netwot1<, Inc.. has failed to fi le the required report 
and pay the gross receipts tax.. 

PlnUa'lt lo SDCL 49-1A-6, lhe Commission may collect lhis debt by distress end 
sale of any pe,sooal property of lhe company within South Dakota. Further, the 
Corrmssion has the authority, under SDCL 49-31 -3, to suspend or revoke lhe certificale 
of aulhonty granled 10 the ~ assess a civil fine against the company from $200 to 
$1 ,000 l.rlder SDCL 49-31-38, ~ under SDCL 49-31-38.2 or 49-31-38.3 lo stop the 
company from transacting any future business in South Dakota; or take any other 
enfo,cement actio, 15 against the company allowed by law. 

Advanced Teleal!Tvrunication Netwot1<, Inc., shall appear on February 3, 1998, at 
1:30 P.M. (CDn in Room 430, State Capitol Building, Pierre, South Dakota, to show cause 
why action should not be taken against the company fo, failure to comply with SDCL 
Chap..- 49-1 A. The hearing is being held pursuant to the Commission's jurisdiction over 
telecommunications companies found at SDCL Chapter 1-26, 49-1A, and 49-31 , 
specifically, 49-1 -11(4), 49-1A-3, 49-1A-4, 49-1A-5, 49-1A-6, 49-31-3, and ARSD 
20.10.01 :45. 

The issue at the hearing is whether the Commission shall suspend or revoke 
Advanced Teleconm.nication ~ lnc.'s CertJficate of Authority Of otherwise institute 
coUection proceedings against Advanced Telecon,munication Ne!wOf'k, Inc., for failure to 
pay gross receipts tax. 

At the heanng representatives of the company may appear in person and may be 
rep<esented by legal counsel o, legal assistant (paralegal) tt desired. The hearing shall 
be an ~ proceeding and the company shall have the burden of proving that none 
of the __,,, erunerated -.e act,ons should be taken against it. These and other due 



process rig1ts shall be deemed waived~ r<>t exe<cised at the hearing. The decision of the 
Commission may be appealed to the Circuit COl.rl and the State Supreme COl.rl as 
provided by law. It is lherefOfe 

ORDERED, that a show cause hearing in the matter of Advanced 
Teleconm.nication Nelwon<, Inc., shall be held on Februa<y 3, 1998, at 1:30 P.M. (Con 
(Of as soon thereafter as the parties can be heard) in Room 430, State Capttol Building, 
Pierre, South Dakota. And it is 

FURTHER ORDERED, that, in the event Advanced Telecommunication NelwOfk, 
Inc., shall file an appropriate report and pay the delinquent gross receipts tax, including 
the 10% penotty for the months of Jene, July, August. Sap(en1)ar, Oc:lcbe,-, -. and 
December, the hearing and actions mentioned hentin shall r<>t be held or taken, OlheMise 
this order shall reniain in effect. 

Dated al Pierre, South Dakota, this 30th day of December, 1997. 
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In The MalNt' Of Prelerrad TMCOffl. lnc:.'s Fliilure To Submil A Report And P■y The Gron Rec•,pb TH Pr•fe11~ Telecom 
Ho■nng 

TCV7-207 Shall~ on Fetwu.ty 3, 1995, at 1.30 pm (CST) i, Room 430, State C■p«ol Sutkhng , Pierre. Sooth D■kota . lo shOW CIU5t' 12/30/97 
whv action lhould not be taken aa■lnst the comoanv for laflure lo comotv wrt,1 SOCL Chaoter 49- lA fSlaN SCICH\ OVOl/98 

In The Matter 01 Sm11Tel Communc■tlons. Inc 's Failu1e To Submll A Report And Pay The Gross Receipts r., Sm arTet 

TCV7-208 
Communications shall appear on Fabtuary 3. 19SO, a! 1 30 pm (Csn 111 Room 430. su,te Capitol BUIiding P1e110 . South 12130197 

Hearing 
C>Mota. to lhow caUH wtly action should not be !■ken against !he company 101 faitu,e lo comply 'Nlth SDCL Chaple, 49-IA 02103198 
{Ctaff• SCJCH) 

In The Mahf OfT--=cJm USA dJbfa Taleconnect Company's Fatima To Submi1 A Repon And Pay The Gross Receipts Ta, 

TC07•20ll 
Teleconnec:t ahaH 1~■f on February 3, 1998, 11 t ·30 pm (CST) In Room 430, State Capito! BUIiding, Pierie, South D11kota , 121)0197 Heanng 
to lhow cause why action should not be taken against the company 101 l ■Uure lo comply With SOCL Chl l)(lt 49-1 A (Slaff 02/03198 
SC/CHI 

In The Matter Of Ttlenatlonal Communications' F■Uu1e To Submll A Repor1 And P■y The G10H R ■cetptl Tax TelenabQnal 

TC97-21 0 
Communications shall appear on Febtu■ry 3, 1PV8, 11 1 30 pm (CST) 11'1 Room 4)0, Stale Capitol BUIiding, Pierre, South 12/)0/97 Hearing 
Dakota, to lhow c■UH why action ahould nol bo taken against lhe company tor la1lure 10 comply wdh SDCL Chap1e, 49, tA 02103198 
I Sl■ l'f. SC/CH\ 

In The Mll!erOf Total Nnonel Communicdotw dlb'II Total World Telecom·• Failure To Submit A Report And Pay The Gross 

TC97-211 
Reoelpb Tu. Total World T~WHappt.,on February 3, 1i98, ■ I 1.30 pm (CST) in Room 430, State C1pilol Building. 12/30197 Heanog 
Pierre, Soulh Dakota, to show c■UH why ■etion ahould no! be laken against the company l01 laf1u,e to comply Wllh SDCL 0210)198 
Ch■DCer ' 9-1A (Staff: SCICH) 

In TIMI Mitter Of USX Conlultantl, lnc.'s Falure To Submit A Repo,1 And Pay The Gross Receipts Ta. USX Consultan!S shall Heanng 
TC97~2l2 1ppe11 on Febn.lafy 3, 1998, " 1:30 pm (CSn In Room 430, s111e Capj1ol 8 u11d1ng, Pie11e. Soulh 01kol1 , 10 show cause why 121)0/97 

■c:lion ahould not be taken anafM! th1 comnanv fOf f■llure lo comrw With SOCL Chante, 49-1A IStaft SC/CH\ 02103198 

In The Maae101 Ul'MIMI N4tf'M>l1I; SeMc:n of South Oak.eta , Inc ·• Fallu1e To Submll A Report And Pay The G,055 Receipts 

TC97-2l3 
Tes UniverHI Network Services ah1U appe11 on F1btu1ry 3, 1998 . 11 1 l0 pm (CST) in Room 430. Stale Capitol 8 u11d1ng. 121)0197 Heanng 
Pi1111 , Soulh Dakota, lo show cause why action should not be taken ag■tnM ltle company for failure lo comply 'Mth SOCL 02i0l/98 
ChaDl:ar49-1A. lSt■ ff: SC/CH) 

In The Man er Of Ulilily An■ tyst■ , lnc.'s Fllllu1e To Subtnil A Raport And Pay The Gross Receipts T1J1 Utility Analysts sha ll Hea11ng 
TCU-214 ■PPN(on Februafyl, 1998, at 1:30 pm (csn in Room 4)0, Stitt C1p,tol Building, Piene. South Dakota. 10 show cause why 121)0197 

•ction should not be tlken aaalnat the com,..nv for l alture to com..i,; with SOCL Ch■ "'er 49-IA. 1s11ff SC/CH' 
0210) 198 

In The Mauer OIWATSlaOO, Inc. d/bla tTS'a Fallu11 To Submit A Repon And Pay The G1ou Receipts T11 ITS shall appear Heanng 
TC97-215 on February 3, 1VN, el 1:30 pm (CST) In Room 430, Stlle C1pilol Build1ng, Pieue, South Dakota, to 1hOW cause why action 12/30197 

should not be !■ken aoalnst the comnanv for !allure lo comnhl 'Mth SOCL Chanter 49,1A 1s11tf SC/CHI 02103/98 

In TIMI Mau.r Of Wor1dTel Servkff, lnc.'1 Falfu1• To Submit A Report And Pay The Gron Receipts Tax WorldTel Servic:es 
1213d191 Heanng 

TC9 7-2115 1h11 appear on February 3, 1998, at 1:30 pm (CSn ii Room 430, Stale Capitol Building , Pleue, South Dakota. to show cause 
whv action should not be taken aaa!Mt !tie comoanv for l■il u11 lo comotv with SOCL Chaota, 49- lA IS!alt SC/CH\ 

0210)198 

In The Mau.i-Olc.tlutar Erp,"'' Failure To SubmiA Report And Pay The Gross Receipts Ta• Cellular Erpresa shall appear 
He■MQ TC97-21 7 on Febl'lwy3, 1998, ■I t :30 pm (Csn In Room 430, State Capi!ol BuikMg, P1e111, South Dakota, lo ShOW Cllllt why acilon 12/30197 

... nnl ha.... ·--1-·•• .. ------·· , ... ,. ;i, ,r• ........ m-L .. .:.h ......... ·rh,."'•r ,a. A 111::.latf•· ,.,.._H 0210)198 

~ Nollkr 1"9C-..•-....••"'......,..._ 1 -,ow _., _ _ ,,___.,.,,.ec,,-._.., ,_.,. •• ,...,,..,...,._. t.<..,..._.ot.19 .., .,. , .. ..,...,.-... .., .... c--
.. IQS,. 11),,:111111 

South Dakota TELECOMMUNICATIONS SERVICE FILINGS l\ibhc UnJmci CommiJSt0n 
Srarc Capitol 500 E. Capitol lllele-ltw~1--..k:1 Nlng■,tNldWCOfT'ITllttklnMtttcltt'#MlorrtMlp.nodof: 

r ,crre, SD 57S01-5070 12/24/97 through 12/ 31/97 
Phone: (605) Til -3705 

Fax, '605' 77l •3809 lfyouMad • ~conof • llng lu..S.DYll""9f',f1.1ptffNd,0tlftlitldtoyou, plNMContlC'I oe.-Ko1t1o wtthin ft¥1Ny1ollhi1 ftlklt, 

DOCKET 
TITLE/STAFF/SYNOPSIS DATE INTERVENTION 

NUMBER FILED OEAOUHE 

FORMAL COMPLAINT FILED 

TC97-200 Jerome Jacobs ws U S WEST Communications. Complain■nl "would like to have 1anJ edra line for presenl and lulure 
develo""'tnt. U S WEST said I would h11V9 lo ..... fOf thla line and service 11 a ve- -u_'n cost: 1Staff LHIKC\ 12/24197 NA 

ORDER FOR AND NOTICE OF SHOW CAUSE HEARING 

In TIMI Macer Of Advanced Telec:omrnunicaln Ne!WOR. lnc,'s Failure To Submit A Report And Pay The Grou Receipts Tax .-i Adwnced shaN appear on February 3, 1998, ■I t :30 pm (CST) In Room 430, State Capilol Suildiog, Pierre, South O■kola , lo 12/)0197 Haanng 
;~~,•use why action lhoukt not be tlk1n against the c:omp■ ny lor failure to comply with SOCL Ch■pler 49-1A. (Slaff 0210)198 

In The Matter Of Cenlf■ I Payphone Ser-Ace,, lnc.'1 F■lu,e To Submir A Repor1 And Pay The Grou Receipts Tax Central 

TC97-202 ~=::-=:s:c~°: ;~~~•z}~=~~l~=~~C~=-~oc:: ~ ~;~:1~~:ct:,:~t;~~~;ro:1°:kf ~ ~~O 12/30197 Heanng 
02103198 

SC/CU\-

In The Marter 01 Fone America, lnc.'1 Failu1e To Submit A Repc»1 And P■y The Gross Receipts Tax Fone Ame,,c■ shall 
Hearing TC97-203 appear on February 3, 1M, et 1:30 pm (Csn in Room 430, Slale Cepil:ol BUlld.-.g, Pieue, Sooth D1kot1. 10 sttow cause why 12/30197 

action should not be laken -_,alnst !he c:om.:· - · for lellure to com....,- with SOCL Cha"'er 49-IA tSt■N: SC/CH\ 02J03193 

In The Matter Of GTN Corp. d/bl■ Global Telecom Network's Fallu,e To Subm!t A Repon And Pay The Grou Receipts Tax 

TC97-204 GTN Corpshlfl1ppi9ar onFebfU1ry3, 1998, at 1:30pm (CSTI in Room 430, Stllt CapilOI Building, Pleu e, South Dakota, to 121)0197 H11ring 
;~i•use why ■cticn should not be taken agelnlt the com~ny for feilure lo compty with SOCL Chapter 49-1 A (Slaff 02J03198 

In The Mane, Of Inmate Communlc:dons Cor'pofdon._ Failure To Submfl A Repor1 And Pay The G,on Recetpls Tu Inmate 

TC97-205 Communlcallons 1hall • ~ .. r on February 3, 1998, 111 30 pm (CST) In Room 430, Sl■le Capitol Ouikting, Pier,e, South 12130197 Heanng ?s-:.·~~~ c■UH why 1ction should not be la ken agalnM the com~ny fOf feilure lo compty with SOCL Cho pier 49- lA 0210w8 

In The Matter 01 ~ SeMcN, lnc. d.tt/11 Long Oiltlnce Network SeMCes, lnc.'1 Failure To Submit A Repor1 And Pay Tha 

TC97-2015 GroMReceiptsTu. l.cqJDillSnce Network SeMOft lhelllPPM!'onFebruaryJ, 1998 , ■t 1.30pm (CSn in Room 4)0, Slat■ 
12/J0/97 Hunn; 

~-~: ~.:, ~ -~..:~~c:alJM whyldioli ahould ll01 be laken against the company fOf f1ilu,e to compty 02J03198 
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So«tle 1:>ahta 
Public Utilities Commission 

May9, 1997 

RE: ANNUAL GROSS RECEIPTS TAX ASSESSMENT 

Dew 

SOCL Chapter 49-1A esbiblishe'SChe South OakOta Public Lllililie5 Comnvuion Gross Rec..- Tax 
Fund. TNsF~isfnancedby---,g•&uof .001Son1MaMUalinllntategrossreceiptsrec:eiwed 
ht• ua,. The Flnt g UMd by t-.e Comniamn lo defray regulaorr expenses retated IO lhe regutalion 
of~. e6edric:ity and natural gas. The speci6c staMe reads as follows: 

SOC:l 49• 1A-3 AnnlMI intrastate gross NCeipb \ax lewd -AmounL 
ThereisherebylNectonuc:hpdtlliltyasdefned9\5'JbdMsion49-34-1(12), whichisSIJbjed 
to ht rme reout-,n of the COfflfflllQOf\, and al latiecommunications companies as detned in 
~49--31-1(9), aWo/ OOf5ortwohutd'edMd6lyda,l;Ju. whtdteverUgre..,_upon 
lhe aM!.Mllrilrastaee gross,~ ct.r'Mld by the public utility Of telec:cmrnur«:.a comp,any 
tom Is cummet$ we.I IN Stale ot Sc..e'I D•kota during U\C pr~ calf:ndar yea, . The two 
hundred Mydollar ITWWf1Uffl gross receipl tllJ: does noc appty to ~munteabons COf'npanies 
proYlding local erchange service as deined in subciMsion 49-lt- 1(5) o, 10 1adio Common 
~mers. 

On June 1st ol eKh YI!• al I.MIies and~ compra,-.s dOlng business"' Soulh Onota 
5h11 lie wiffl the Cotnm'5.S10n. on fom,:s provided by the Comtnl5,$ion, the amcMJnl of Its gross receipts 
derwed from cuslome,s WIOWl SoUlh D3kota dunnv the Pfe<:eding calenda, yea, ptnUanl to SOCL 
49- IA◄. The report shall be SWOl'n to and venfied by an officer ol the company In acCOfdaoce With 
SOCL •9-1.-.,.s.. the Wis due and payable on June fSlol each yea, Please noce that one lo,m must 
be filed kw EACH co~y 

Yow payment k>lhe Comm6SIOn should be ~ sed on GROSS INTRASTAlE REVENUES. the s~lute 
does not C!:HfnPl any lorrns ot thtS revenue The data may be ~ Wltll othe1 data filed ""1th ttlfl state 
ol Soulti Dakota 

P$e.asenotetflolllaiep;,tymi!f1tshal1esullinapenatty~oftenpetunt ol 1htt.ax due lotuch 
month o l suet, de~uency pul'SU3nl 10 SOCL 49 I A-6 

II you ha11e any questions ,eg,udlng you, payment please conlacl ou, orfice 
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S<UttleVdota 
Public Utilities Commission 
June 12, 1997 

• I A-NAME • 
• COMPANY• 
• IA - ADDRESS • 
• CITY •, • STATE• • ZIP • 

RE: DBL I NQUBNT PAYMENT OP GROSS RBCBIPTS TAX ASSESSKBKT 

Dear • FIRSTNAME* *LASTNAME•: 

On Mar. 2, 199"1 a l e tter and accompanying form were sent to 
you adv i sing you that your com~any. as a te l ecommunications 

;~~!~Is d~ia~9 ~~:f~36
~u~~u!~~t tooa~~~• 4n;u_9ii _).Y tf~isgr~:; 

filing is due June l of each year. A penalty assessment of 
ten percent o f t he tax due 1s accrui ng for each month of 
s uc h deli nquency . 

Bec auGe of your fail u re to respond to the above request for 

~~~~~f!sf~~ ~;·isih:eac:f~t;r
8
i r.\a xt.,o 

1
re~~t~biot~fi~~th

0 ~a~~~; 
~~; ;~;~~at~0 o f si::~th~\i_\\ _; s i~ t.~1~:co~~~icai~~o1~~i;;mp:rr 
r c nalties, io no t paid by July l , 1 997. In addition, the 
Commission may take e i t her of the f ollowin~ actions against. 

~~lfe~~m~~1· d:b;sb~nt.co\'t e~~1~n 
49

a-n1J'-:a1! ~i0
~;as~~~o~l 

pro pe rty o f the c ompany within South Dakota. Furt.~ermore, 
pursuant to SOCL ,;9 - 31 - 38 . 2 a nd 49 - 31 - 38 . 3 , t he Commission 
may reque st the Sout h Dakota Attorney Ge neral to take ac tion 
co vo id your South Dakota c o rpora t e franchi se o r your 
c o ,·porace autho r i ty t o do bus iness i n South Dako ta. 

To avoid t he .ibov e act i o ns aga ins t your company, please 

!:!es~~r!>l f~~~
1~ [6~: Jr:ty ~~d l~~~ lt1Theancda/~~~r~~n9_0~r~ 

o f t o t.al i nt rastate revenues or $250.00 , whi c hever is a~r~q e~nc~~ls a ten percent penalty for e a c h mon th of 

If you need f u n. her i nfo rmat i on , f orms o r assistance p l e a ae 
con ac t the Corr.m1ss 1o n . 

S i ncerel y. 

ROLAYNE AILTS WIEST 
Ge ne r al Couns<Pl 

enclose Assessment Form 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF ADVANCEO 
TELECOMMUNICATION NETWORK, INC.'S 
FAILURE TO SUBMIT A REPORT AND PAY 
THE GROSS RECEIPTS TAX 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW 

AND FINAL ORDER; NOTICE 
OF ENTRY OF FINAL 

ORDER 
TC97-201 

On r ecember 30, 1997, the Pubhc Uhhlles Comm1ss10n (Commission) issued an Order f0< 
and Notice 01 Sl'lC7N Cause Hearrig agansi Advanced Tele<:ommunieation Networlt, Inc. (Advanced 
T eleeommumcatJOn) for failure 10 submtt an annual repon and pay the gross receipts tax. The 
heanng was hekf ss sd'1eduled on Februlry 3. 1998, at 1 30 pm , 1n the Commission's Conference 
Room. State Capitol Bu1k:hng, Pierre, South Dakota The reason for the hearing was to give 
Actvanoed Telecomn'ullcabo an opponunity to Show cause why the Comm.sStOn Should not revOke 
it1 Cen1fieate of Authonty. or other speofted act10ns, for failure to submit an annual report as 
required by ARSO 20 10 24 04 or pay the gross receipts tu as required by SOCL -49-1A-1. 
CommsSIOnef'S Burg, Neison and Schoenfelder were present Also pre.sent were Camron Hosedt, 
Corrwmso, Staff Attomey, Hanan Best. Oepury Olredor of Fixed Ulities, and Sue Ccttos, Business 
Manager for the CommisSIOl'I No representative of Advanced Telecommunicaoon appeared at the 
heanng After heanng the lesltmo(t)', the Commiss,on voted unarumousfyo to revoke Advanced 
Telecommunication's Cen1fica1e of Authonty for fadure to pay the gross re,;eipts tu. 

The ColM'ltsSIOl'I, hav,ng heard the testimony presented at the heanng, makes the foHowing 
Findings or Fact and Conclusions of Law· 

FINDINGS O F FACT 

Advanced Te~umCltson is• telecon1municaoons company hokSmg a Certificate of 
Authonty, issued by th1s Comm1ss100, to p<ovlde telecommunlCl'bons serw::es in South Dakota. 

Sue C1chos, Business Manager '°' the CommtsSIOn. sent letters to Advanced 
TeleoommuntcatJon on May 9. 1997, and June 12. 1997, requesting payment of the gross receipts 
tu: as authonzed by SOCL '49--1A· 1 She testified that Advanced T ekK:onwnut'lcatJOn never paid the 
gross rece,pl s tax 

Ill 

A copy of the Order fOt and Notice of Show Cause Heanng was sent by certified ma,I to 
Advanced TelecommunicatJon on December 30, 1997 

IV 

No represent.awe of Advanced Telecommunication appeared at the heamg to show cause 
why the Commtss10n s/'\oold not revoke its Cert1fica1e of Authonty 



CONCLUSIONS OF LAW 

The Commission has jurisdiction over this matter pursuant toSOCL49-1A-3, 49-1A◄ , 49-1A· 
5, 49-1A-6, and 49-31•3. 

Pursuant to 49-1A-3, the Commission assesses a tax of .0015 or $250, whichever i, greater, 
on the annual intrastate, gross receipls received by a telecommunJcatlons company from the 
company, amomers 'Mthin the state of South Dlkotl. Pursuant to 49-1A•5, the tu ls due on June 
first of each yeI • 

Ill 

Advanced Te'8communication has failed to pay the gross receipts tax 

IV 

The Comni$sion hn the authority. undw SOCL 49-31 -3, to suspend or revoke a Certificate 
of Aulhonty wanted 10 a company tor a wilful vio&ation of the laws of this state. Sued on the faUure 
of Actvanced Telecommunication to pay the gross receipts tax In violation of 49-1A-5, the 
Commission revokes Advanced TeJecommunlcation's Certificate of Authority. 

Based on the foregoing Findings of Fact and Condusions of Law, it Is therefore 

ORDERED, INl lhe ~ ol Authonty granted to Advanced Tetecommunieatio by this 
Commission is hereby revoked and shal be returned to the Commission within thkty (30) days from 
the date or this Order. 

NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE that this Order was dufy entered on the L d.ty of March, 
1998. Pursuant to SOCL 1-2&-32. this Order WHI lake effect 10 days after the date of receipt or 
,_. to occei,t deive,y of tM decision by the parties. 

Doted a, P>emt, South DaXota, this /,?ti., day of Man:h, 1998 
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