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BEFORE THE PUBbiC UTfLLTtES C:OklMiS$i0M 
OF THE STATE OF SQUTM BIAKOTA 

IN THE MATTER OF NEiVPATI-I HOLDINGS, 1 O!WBEB FQR A?40 BSC27'%2 

INC,*S FAILURE TO SUBMIT A REPORT AND 1 OF $Hag*& CAGSE gzbgaaiaq~.: 
PAY THE GROSS RECEIPTS TAX I 

i T C Q ~  -)4$ 

- - -5 p- "? <: 2p SDCL 49-1 A-1 establrshes the South oak~$a @~@f~t MS3.l.: 5:s 7 ,  - . - . . - - 
(Cornmrss~on) Gross Recetpts Tax Fund Thts knb s fi~aneed$ %y &sg$s.rirT;; ;! v :* .&-I ! -- 
or $250, whichever IS greater, on the annual rnfFd~FBt& grss!: f~~:@,;?;s $P.@ ys.2 5- ~ ~ . f  + .  

from the  company's customers within the state a? Sn~i:!s ~ k ~ k b t ~  Lg?~;3 ."ek3z1:~2 q- .G 

teiecomrnun~cations companres subrnrt on Jurte 5 ,  gsg$r ye;@: 3 .-":@~?e ;$ fhp  i~.?<n;;-.~~,h :i 

such gross recelpts received during the pr@@edzr;g raEr3w-$iaf.; 275 cia i:-9 z-, -: 
penalty of 10% of the tax is imposed far eaeR 0: t$Ci"\.i3i_re%t:zZ+ 

Despite remlnder letters from the  @cams:ssta;iz gz &$%y j 2,.3: 1 ~ r h 2  .ji.< :F : ,5 >: ,:J: 
NewPath Hold~ngs, Inc (Newpath) has fasled to fika Ehe V @ Q Q S I ~ @ ~  rfi3an;: ++P?%z l , + : $  ;: -.s; 
receipts tax. 

Pursuant to SDCL 49-1A-6, the @sm;l.atssg~p c12y ;13".[aCt "rnrs ~23%~ 5 2  -2 ;q;2~~s T-..! 
ge- &ki- FL ~b&,Gt-43 & ,=:.+ &a- ZL?,G sale of ari y personal property of the c a w $ ~ ~ y  r,riif4iiq iwar,: z %d4e#- ..,PI? . 

Cornrniss~on has the authortty, under $act, 39-32=3 t f ~  gh~$$k>,?-~t 3:: c@c&~!;s ";p ":.- 2ix~z 

of authority granted to the company. asse$$ a c$~+r+R $&Q 2!;,;~1;"1,1g: ,* t f i ! ~  c $ p ~ f g g : f ~ ~ - ~  '--;-- " Le,"= -: 11: : * -  

$1,000 under SDCL 49-32 -38. prcxead trader $oCk 44=3 r - ;:' ?;c 4 { ~ ' g  t l  "l,g = -'- tlG f-J;3 

company from transacting any 4'ijiure $us~s*s@$~ $G.~~?PZ $:~~FFT%Q ctY :?&.= 'SF- rL .,,28 

enforcement actions against the company zsliokvsd by ..T%V 

A .  

NewPath shall appear on Uecem&~~ $2. 1$33, 3: 3 ';I;@ $8 , cL" 2;: * ,  :.c - b t z " ~ ,  :, 
i- Conference Room, State Capftot Btftfbrng, 53.3 E G43@b!;3 PYIQ~'PB ?$i;aii,it-*i I ; - $ ~ , . P ~ ~  i -, - t ~ f : ~  

cause why act~on should not be taken a@gn$k \he ~&2f%$>~i$f~~i Qgif ?;$:;';strsr 4 B: i i-pr; 1.8 5 P'?: i - - -  
Chapter 49-1 A The hearing is being held pum.Jaz-fi IQ 7~:~: ct$~r:::;r P ; ~ C J : T  f; ,:;rl" ;: - 2 ~ 5 ~  1 :" k r i ~ p  

r $  telecornmunrcat~ons companies found at Sf.2Ci- Cr:.&;:@+-% r 2 5  4 a t .%$-? ,: s . ~ , ~ ;  i.3 --, 

specifically, 49-+I -1 1 (4), 49-l A-3, 49-:Ak? 49-$AT5 &eili T,r$ h t&:p *; : '4 5.- i A + . ? ~ + , -  

20.10.01 45 

The Issue at the hear~ng ~swhethea ~ h % [ ~ f $ ~ ! ~ ; . i & s , ~ ~ f i ~ t q : ,  f ~ w  +;r ;i,.-;,.,.+-:-li . - ; a .  ,,: tc 

NevdPath's Cert~ficate of Authority, assess a ~i 'd ' r !  htrr+- $,b;5:11~4: hk;n ;r;i4itV"v 2, - g  3; 1.2 -)i 7 h-i - +  1- 

collection proceedings against NewPahf-~ t ~ a  %&tur"~ ~ $ 3  $my ~ 3 : : ~ : :  5% -pf;n:$% 

The heari n g sha 11 be an p f~:~$%p@i~:g  cm<$6~ff:3~4$ @j:,:;i;gi2,$$J?f< !.,; 3;2!,jji2:<; .~ , 

Chapter 1 -26, All parZies have f h s  righi to. &$j pagq.@gr; &i-:iz$ t.3 $;@ $:$~<;~&;~,aflSa~$ - ..', .. , ...,.. ~- &<;[ .,$F; 
attnrrley. These rights and other 4u.e ps~c~ss t.q~&:$ ~9,;3.$ &@ & ~ f ~ ~ + ; ~ ~ k ; ~  i-" fybi; $.:g@?>;$.ii,;,{; +qi 

-s*c; F ,r;t, .', ;,,ic -:-..:. ' , - ",:', .. ,." 
,,. :F* * ??,. ..< !&? ,*.? ,4,..<. *,; :;"$? .;: 7-2 ).<;%+: : k::? :::':,:;$ the hearing, if you or your representatwe lazg ~2 ag2~g:%;;i;i.. a!: 9: -.,, .::.- ,, . . .  

hearing, the F i na 1 Deci s ion wi 1 f be based %&aks9+ ~ $ 3  e \ ~  ~%..$i:~@$%:i' &-;i:c$ gs:;'$+j.f.'+: ..- rstF-,:--;i<~~.::~::$>:: , . 



ri any, during the hearing or a Final Decrslon may be rss~led by &iaii;E 3i;i*9tft3?7' f?: '':<2'̂ ; 
"i4.,36-2Q P,fter the hearing, the Commission wit1 consrder ail evrder:$X? ac$ tnS%s~:--:ri-2 Ir- $5 -; 

"- 
F -. 12 I *3 -2 * - was presented at the hearing. The Commiss~on wtff I.~I~EE efits K - - I * - + ~ * T ~ + *  k 3 - 4  - - -  

Conctus~ons of haw, and a F~nal Decislon regarding thrs matter A% a ;i?sutx o.F : f i r , ~  f-3%~ *.'; 

the Comni~ssion shall determ~ne whether to fine, c s ~  sersprlb D: res,as;e :..4~~s@,.z's :; 
Ceri~ficate of Authority, assess a clvll fine agalnst the company. anbdar t+-~W,&e i; is;:, 
prnceedlngs against NewPath for failure to pay gross rGeatrpt$ tax T"F$ IZ_ 

Ftrral Decision may be appealed by the parties to the state C;rcur-t, Csufi ;332 . *f"ax - : b 2 B ~ x  .- --.- 
Suprcr?le Court as providecl by law i t  IS therefare 

ORDERED, that a show cause hearing cn the matter sf Ne1**$P.;3:2& 35."13'1 bd f+,$ 2 ; ~  

Bscember 12, 2001, at 3:00 P M. (CST) in the Cactus C~ i~ l le~e t . s@ Wa&r, $:at@ ",;,;jz~-kt 

Bu~ldtng, 500 E. Capitol, Pierre, South Dakota And it rs 

FURTHER ORDERED, ihat, in the event Newpath sptoit f r k  ae agpe:=.gpr ~ $ 9  ;?;".: "" 

and pay the delinquent gross receipts tax, rncludtng the itG1%$ !3@28l6y 5J ~ ?  edz:> 2-:t:"c?y3 r*  
delinquency, the hearing and actions mentioned haretn staaiQ nat be 3i+>ii", :;:- : ;ye +?P- 

atherwise ttiis order shall remain In effect. 

Pursuant to the Americans wlth Disabrlrires Act, !hi:% Rearm@ is P&."r,; %id I - .  ,-, 
physically access~ble location. Please contact the Pttblvc tHlrirtr$s C O " ' E @ ~ : ~ ~ : Z , I ~ ~ ~  Q'S t -313L'- 
332-1 782 at least 48 hours prlor to the hearing if yau have spac.+:.riwk ?reeds %$ _ ~ l r : , + : * . :  i il * 

can be made ta accommodate you 

day of f i $ g ~ g m & ~ ~  :.;Q Dated at Pierre, South Dakota, thrs 

CERTIFICATE OF SERVICE 1 
I The undersigned hereby certrf~es ihat th!s 

dchcument has been served today upon all part~es of 
recard In thrs docket, as llsted on the docket servlce 
i&:, by facslm~le or by first class mall, rn properly 
addressed envelopes, wrth charyes prepard ihereon 
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South Dakot~4. Public 1Jtilities Cornnniss&on 

WEEKLY FILINGS 
For the Period of November -I, 2001 through 03nsvemBer T, Z@ERE-5 

if ysu need ir complete copy of a filing faxed, overnight expsessesj, or mail& %::a ywtr,, @&$39 
contact Delaine Kobo within five business days of this fiiirrg. Phane; 60%-7?$-3TtIiS g8gV 

605-773-3809 

CONSUMER GOPAPMINTS 

CT01449 In the Matter of the Complaint filed by Ida lagge, Scstianrf, SauaR DskaGa, a@@t%i 
MCl WorldCom Regarding Unauthorized SvldDtching tsf S%w?g'i.~l@$~ 

Complainant states that she continuously recelves calls from MGf azkrrtg her b &kid492 69: $-- 5 ,t 2-2- -?  

servtce to MCI. Each t~me Complainant states that she told the alier that she 4.4 .as?: :: 2 "::p 

providers To Complainant's knowledge, she d ~ d  not change her tang dt5gaat.x 3rfi."riftiz+r:rj ;i.S;Z: 
Complarnant became aware that her long d~slarice had been change$ iilvtren 5".@ paF:e~iz:e f f5 ;;r i 4 ~  g L?ri,i; 

distance call and she had no long distance service on her lrne Carnoiaieran: Feqri3:&% :?a:'. it?."- 

Cornmrss~on review the tape of her conversation with the MCI rcptesarntativt %id put S~,;:~C~-,$ 31% V;'_ 
Camplatnant also requests that all charges be removed and that she ~ S N B ~ = S ~ &  Sk gC& ~23 9".;_*i nf$G; EX 
the cindue harassment, mental angulsh and the many sleep!ess ncghts !Bey ha;"& :3;'ti~.r;:'I 5%' 

Staff Analyst: Mary Healy 
Staff Attorney Karen Cremer 
Dale Docketed. 1 1/06/01 
Interven.t~on Deadline NIA 

CT01-650 In the Matter of the Complaint filed by Margarat WniL&%?r'tiwd, Pi@@%, 9 ~ a t h  Pd.,&s.. 
against Talk America, Inc. Regarding Faifrtw ttus Canrs@l ~~!lx;a~"raz.rrt~i~&ti~>in~ 
Setvices. 

Cornplarnant states that she IS receiving unauthorized h~ntiicng by "Tak &n1~2ales,% tnc ;;;-i%4i:?i-7iirrL F!L+*r f v  t- 

* > ,**4. $ *: states that the company told her ihat they would remove. the m~~rAi:; 3 1 2 1 ~ ~ 0  I;r4iJ r r l  j~ * 2.'" $ * -  . 
on the next bill she was charged again and not glven a refkind C0?7k~iG1%8%i: %',;:CS l?i:: ves*rr5 "-,: 111 ;r-L:J-' 

closed and a complete refund of ail charges 

Staff Analyst. Charlene Lund 
Staff Attorney. Kelly Frazler 
Date Docketed 1 llO7/0 1 
Inteivention Deadline. N/A 

ELECTRIC; 

EL01 -026 In the Matter of the Filing by Oaar Tail % w a r  Cs-srtpany la? W@$t~ws":a! 9~: jy:'tbt;$d$e 

Service Agreement for the Supply caf Bulk in%a:rupti$te Po-m~f bas'ibke%4bs ~ T F ~ J G P  IaaI 
Power Company and Valley Queen Chocs& F9ctc3qti 11ne. 

On Novernber 2 ,  2001, the Commission recetved a fibng kom 13_lr:tr.7 LP: P(YN%: i:;;i~":i:~~,%~~ -5 zi -: L.3 f 3 - 
wtth S o ~ t h  Dakota Codified Law 49-34A The Agreement a it.n",;"1rj:2 ~ i ; ~ ' ~ ~ f i r  i: .2r5ci 7.~'; :\ ,, r 

Interruptible Service Tariff, as on file with the Comrnrz~~~rr  

Staff Analyst. Dave Jacobson 
Staff Attorney I<elly Fraz~er 
Daie Docketed i 1/02/01 
lnterventlon Deadline. '1 1/23/01 



Rnpan and Pay the Gross Receipts Tax. 

In the Matter of Enhanced Communications Network, Inc.'s Failure to- Submit a 
R~parZ and Pay the Gross Receipts Tax. 

irr fbe Matter of erbia Network, Inc.'s Failure to Subnnit a Report and Pay the Gross 
Receipts Tax. 

Sn tha Matter ot \nternet Telephone Company's Fai!ure to  Submit a Ra2gafi alid Pay 
the Gross Receipts Tax. 

In the Matter of ,JATO Operating Two Corp.'s Failure to Submit r?r Regoff ;rod Pay 
the Gross Receipts lax .  

In the Matter of LDC Telecommunications, Inc.'s Failure Po Submit. ;a Repor: aaid Pa$ 
the Gross Receipts Tax. 

In the Matter of NewPath Holdings, Inc.'s Failure to Submit a Repo~r. etPd Pay fha 
Cross Receipts Tax. 

Ln the Matter of Oarark Telecom, tnc.'s Failure to Sutbrnit a Repart anaS Pay t h ~  Cf~tt'sl;-. 
Receipts Tax. 

In the Ralafker a! PAM Oil, Inc. dlbla PAM CommuniciationsTFstiro to %ubmil 
Report and Pay the Gross Receipts Tax. 

In the Matter of PNV, Inc. flkla PklV.net, Inc. flWa Park 'N View, hc.% Fa ,7rrkl& ex) 
Submit a Report and Pay the Gross Receipts Tax. 

In the Matter of ScrviSense.com, lnc.'s Failure to S~tbrnit a R.tspoR and Bay tZa$ 
Gross Receipts Tax. 

In the Matter of SouPhNet Telecornrn Services, tnc.'c,r FaiOuro ta Submit s Rc8lipar"i ,?;.I.)$ 

Pay the Gross Receipts Tax. 

In the Matter of Special Accounts Biliing Group, \nc.'s FalCure ta SarD;mxi", A%$~bri 
and Pay the Gross Receipts Tax. 

In the Matter of Tefera Communications, !nc.'s Failure to  Swbntit n Ropaa and F5&y 
the Gross Receipts Tax. 

In the Matter of Telicor Inc,'s Failure to Submit a Reparrt sad Pay :he Gf"349 
Receipts Tax. 

In the Matter of Telscape USA, lnc.'s Failure to Submit a W@gmrf ;rr-ad Pay th& Gross 
Receipts Tax. 

In 'the Matter of Teltrust Communications Services, itrc.'s F3iiero.o %a %rjkvri: 
Weport and Pay the Gross Receipts Tax. 

In the Mattes of TotalAxcess.com, Inc.'s Failure to Subrarii a Repart &fir4 PGg f h ~  
Gross Receipts Tax. 

In the Matter of Wee Em, inc. 8Wa Speer Virtuaf Mecffa, Ltd+"s F - J ~ ~ U P G  PQ St$bitxrg. a 
Report andl Pay the Gross Receipts Tax. 



NEWPATH HOLDINGS INC 
11260 AURORA AVENUE 
DES MOiNES IA 50322 

NEWP260.k 503222923 1601 O& 11/15/01 
RETURN Ti3 SENDER 
: NEWPATK H O L D I N G S  
Q36q 1 l q T H  S T  
DES MOINES I A  50322-5408 
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BEFORE THE PUBLIC UTILITIES CCIMM%SS%OM 
OF THE STATE OF S0tB"f HAIKOTA 

IN THE MATTER OF NEWPATH HOLDINGS, f PfINOiMGS OF FAC'f, 
EMG,"S FAthklRE TO SUBMiT A REPORT AND ) CO=I)NC%~)S~~HS QF L&%Y 
FAY f HE GROSS RECEIPTS TAX ) AND FINAL, ORDER; P4OTg:E 

1 CIF EMTRY 3 F  Ff14&lA 
ORDER 

1 TCS t 7% 

On November 7, 2001, the Public Utilities Comnrssion [Corn~rBlan~~j rS~~+i-2 38 <3i.:kp FJ- a?? 
Notice of SI-tow Cause Hearing against NewPath Holdrngs. Inc, {N~wvPs:&l $3: f;;a?ii.cr&= ".s s,r>."-'i" 3": 
annual report and pay the gross receipts tax. The heanng was hetd asr %cfu&i;ar;iab ufi 9@8+2*-:bG- '2 
21301, at 300 P.M., in the Cactus Conference Room, State Capi~tilf Bi~ridrng, 333 F Ch@t$5- 2re- 5 

Bau'th Dakota. The reason for the hearing was to glve NewPat11 an alppoWttr?'i~ $12 $ R ~ ~ l +  ;-L,~G ~ e . ~ t 6  

the Cornr~iission should not revolie its Certificate of Authority, err a'tfaetr s $ ~ d ~ f r ~ t $  *:f+wr T.:" ' ~ i ; : ~ " e  
to submit an annual report as requtred by ARSD 20.10 24 04 sf issy :&a: ~ m s s  ~ + Y ~ - w L ~ ; : ~ s  *-%T -2s 

required by SDCL 49-1A-1. Commissioners Burg and Nelson wereik pr~%&il"r &isr et-ePe-;' 4,tb~-+t: 

!<arm E Crerner, Commission Staff Attorney and Sue C~tstros, Oepktw E~#acar!c=;e S-.sctl, I- 3nr r:~t*- 

Commlsslon. No representative of NewPath appeared at the hearsng A%er &sdq7ng :,%i-~i . T ~ ; T V ~ Y  

tile Commission voted unan~mously to revoke NewPath's CeF"r~fiesle ol ,AMba$:Fy fgc Fa? rt.i.-?% 12 p,,gy, :**z 
grass receipts tax. 

The Comm~ssion, having heard the test~mony presented a3 $he t.renfifv$$ *?*$tit,%% :,fi';tas /f$ i~:wr~i;; 
Findings of Fact and Conclusions of Law. 

FINDINGS OF FACT 

1 NewPath IS a telecommun~cations company braiding a f;~t"[ifr<aj~ al .;:.,i-:?3r":i3 L ~ ~ : : ~ " P * ;  *,-.i 

th~s  Commtssion, to prov~de telecommunications seivkcss eq 8ou?f: Ela+crt& 

2 Sue Cichos, Deputy Executive Director for the Gof~:nr%l;iial"r %@k:: i@:!ei5 2~ ii,i~+$*.~:~. - .-, 
May 3, 2001 and July 13, 2001, requesting payment of the grass r@cetrgbtc ta& $3 $4:a;"ia*:r$4 I:? :;:I+".. 

45-1A-1 She testified that NewPath never paid the grass, rec7%rpts tax 

3 A copy of the Order for and Notrce of Show Ceus@ Prew;~ng rxv83 7 ; ~ :  ~j :m,*-! Q I. - " -~r  - , . 
NewPath on November 8, 2001 

4 No representative of NewPath appeared a: t;7@ t18ea?';."rt;j fg ~%.lri@# 6:rli. l  .~r* r, 

Comrntssion should not revoke its Certrficate of Authority 

1 The Commission has jurisdrct~on over this rnatlee ptr:$ttaof rc t$::.i-K;~,, %:&- 11% ~3 " 4 

49-1A-5, 49-1A-6, and 49-31-3 

2. Pursuant to 49-1A-3, the Cornfi~rsston assesses fax, 45 Q1243 f 6 f  xZ29"c ++P-: ; ~ - v ~ , ~ w ~  'r: 

greater, on the annual intrastate gross receipts receweb by s :E~@GGE~?W%J~~:~'~~%;G!J'~+; t,,-t~*~;:.~ : ic- i r ~ +  

cumpenyts customers w~thln the stale of South Dakota Pa~rsilsz?: trz 49.b;k.3 Y,~;.c. ~ $ 2 ~  5 t %i*i .= / $ -  - 

ffrst of each year 



3. NewPath has failed to pay the gross receipts tax. 

4 The Commission has the authority, under SOCL 49-31-3, to sissaend G +  seuz3zt q3 
Certificate of Authority granted to a company for a willful vialation ol' Iaws af $?:a3 s@ts @a$& 
an :he failure of NewPath to pay the gross receipts tax in vtofittrcart or" 49-'it&=GL f i ? ~  i 5 . ~ : z " - c ~ ~ - . > :  
rcvakes NewPath's Certificate of Authority. 

Based on the foregoing Findings of F a d  and Conclusions 09 Lav. Ct 8% fheFefbf~ 

ORDERED, that the Certificate of Authority granted ta Ngv#b""aZh~ ay :tl% @OAF~%%SFO~: is fi-i.nive0.$ 
revoked end shall be returned to the Commission with~n th~rty (30) days from $ha &fa !:8f ttei:" 1.2::2~- 

NOTICE OF ENTRY OF ORBER 
P& 

".<. PLEASE TAME NOTICE that this Order was duly entiered on ill%- A6cLy:G :z? f3s:i;l.~:~1.:7@r 

2601 Pursuant to SDCL 1-26-32, this Order will take effect I@ de~ys abi&r ti&fc af js~r"~h'-: *t 

failure to accept delivery of the decision by the parties 

Dated at Pierre, South Dakota, t h ~ s  -?ad day of [)c?cember. ZOO? 

CERTIFICATE OF SERVlCE 

The undersigned hereby certifies that this 
dwrrment has been served today upon all pairres of 
:er:nrd In this dmket, as l~sted on the docltet servrce 
Bat. by facam~le or by First class marl, In properly 

(OFFICIAL SEAL) 

BY ORDER OF bi?.t% COF%4%?i$QOM 

,...pa;' i i 1 .  2 ,' , :::: 
--.'h2:;/;I $$,#.$,"+ *{ / ! -. L*, ,:$y:?.\, 

U-rr;uuui;ur,ir & & ~ ; . ~ & ~ i ~ ~ ~ , ~ ~ ~ ; ~ , ~ ~ : ' ; ~ :  &,J&x :,; -:,_l,,_l ";,, <,s,, ;- .:I 

PAM itdEL.SUN, Grrn:~tss%icr-n.&- 




