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INTRODUCTION

Sprint Communications Company L.P. (“Sprint™) .opposes Native American
Telecom, LLC’s ("NAT”) motions for a stay or to dismiss this action pending before the
South Dakota Public Utilities Commission (the “Commiésion”). NAT’s motion to stay is
premised on the federal doctrine of exhaustion of tribal remedies, while its motion to
dismiss relies on concepts of protéctihg tribal sovereignty. Given the common factual
background and conceptual overlap to NAT’s motions, Sprint responds to both in this
brief. With these motions, NAT seeks to have this matter decided by the very entity
' ‘whjch lacks the authority to decide it — tﬁc Crow Creek Sioux Tribal Court (“Tribal
Court™). As neither doctrine on which NAT relies applies here, the Commission is free to
address the merits of Sprint’s complaint.

Sprint started this action before the Commission to stop NAT’s traffic pumping

scheme. The scheme NAT has concocted exploits a weakness in the telecommunications
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regulatory regime. Long distance carriers like Sprint must rely on local exchange carriers
to originate or terminate long distance calls. Here, what NAT purports to bill Sprint for is
a charge for terminating access. An entity like NAT prepares the necessary paperwork to
operate as a “competitive lt;cal exchange carrier,” purportedly to provide local telephone
services. It then obtains a block of telephone numbers, files a “tariff with the Federal
Communications Commission (“FCC”), and starts billing Sprint and other long-distance
carriers under the ruse of providing terminating access to the new “local exchange.”
NAT then fraudulently bills Sprint for telephone calls that are made to appear as
legitimate telephone calls to end users on the Crow Creek Sioux Reservation
.(“Reservation™).

But NAT is not offering a typical terminating access service. For example, in July
2010, Sprint determined that 99.98% of the calls reported as terminating on a NAT phone
number were calls to conference call bridge numbers, terminating instead én equipment
Sprint believes is located in Los Angeles, California. Federal law requires that NAT’s
tariff enforcement action be filed before the FCC or in federal court, which is one more
compelling reason why the Tribal Court lacks jurisdiction over Sprint.

Months after Sprint staﬁed its Commission action, NAT sued Sprint in the Tribal
Court. In its tribal complaint, NAT alleged Sprint has refused to pay for whp.t NAT
claims are switched access charges due it under tariffs it has on file with the FCC and the
Crow Creek Sioux Tribal Utility Authority (“Tribal Utility Authority”). But Sprint does
not directly interconnect with NAT on the Reservation or anywhere else, and Sprint in

fact is not directly connected to NAT for switched access services. A// of Sprint’s long




distance traffic at issue in. this case is directed to and handed off in Sioux FéHs, South
Dakota, at a switch owned by South Dakota Network, LLC. In addition, Sprint has no
physical presence on the Reservation. Thus, there is no constitutionally lawful basis to
compel Sprint to defend NAT’s allegations in Tribal Court. Requiring it to do so would
violate its due-process rights.
| Exhaustion of tribal remedies has no plaée here. As a threshold matter, the judge-
made doctrine applies in federal courts. Moreover, the Federal Communications Act
clearly requires that NAT’s claims regarding interstate traffic be heard in federal court or
before the FCC, 47 U.S.C. § 207. Similarly, to the extent there is intrastate traffic, Sprint
is entitled to assert its state law claims before the Commission. See SDCL § 49-31-3.
The United States Supreme Court has also recognized that tribal courts possess
little, if any, adjudicétor& authority over non-triba] members, such as Sprint, subject only
to two narrow exceptions. See Montana v. United States, 450 U.S. 544 (1981). Where,
as in this case, the exceptions are inapplicable and jurisdiction has clearly been vested in
other entities, tribal exhaustion would serve no purpose other than delay and need not be
followed. See Strate v. A-1 Contractors, 520 U.S. 438, 459 n.14 (1997). Under federal
and state law, the Commission is the appropriéte entity to determine Sprint’s state law

claims.




FACTUAL BACKGROUND

A.  The Partics
1. NAT

According to public records available at the South Dakota Secretary of State, NAT
is a limited liability company organized in 2008 under the laws of South Dakota with its
principal place of business in Sioux Falls, South Dakota. Affidavit of Scott G. Knudson
(“Knudson Aff.”) at § 2 and Ex. A, Gene DeJordy and Tom Reiman are NAT’s founders
and the members personally Iiable for NAT’s debts pursuant to SDCL § 47-34A-303(c).
Id" Neither Reiman nor DeJordy are enroiled members of the Tribe or any other tribe.
Knudson Aff. at 1 3 and Ex B. Neither DeJordyr nor Reiman live on the Reservation,
DeJordy resides now in Connecticut,” while Reimaﬁ lives in Sioux Falls. In September
2009 NAT filed its annual report with the Secretary of State listing Reiman as NAT’s

president and registered agent. Knudson Aff. at ¥ 5 and Ex. D. NAT purports to operate

as a competitive local exchange cérrier on the Reservation under tariffs filed with the
FCC and the Tribal Utility Authority. Knudson Aff. at 9§ 6 and Ex. E; Id. at § 7 and Ex. F.

In its brief in support of its motion to stay, NAT claims, without providing any
supporting documentation, that NAT is in fact 51% owned by the Tribe, with Widevoice

Communications, Inc. and Native American Telecom Enterprises LLC (“NAT

1 NAT’s public filings can be found on the Secretary of State’s corporate database
www.sds0s.gov. '

2 According to federal court documents in the Eastern District of Arkansas, DeJordy
is a defendant in a lawsuit brought by Alltel Communications, L.L.C. An Affidavit of
Service in that file discloses DeJordy lives in Fairfield, Connecticut. Knudson Aff. § 4

and Ex. C. .
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Enterprise™) as the other owners. NAT Brief in Support of Stay at 2, Documents on file
with the Secretary of State show Reiman and Delfordy are the organizers of NAT
Enterprise, and both remain personally liable under SDCL § 47-34A-303(c¢) for the debts

of NAT Enterprise. Knudson Aff. § 8 and Ex. G. Reiman is the president and registered

agent of NAT Enterprise. Id. at 9 and Ex. H.

In an affidavit filed with NAT’s motion to stay, DeJordy describes the technology
NAT allegedly employs to provide its ‘.services. NAT is using WiMax (World
Interoperability for Microwave Access) technology. Affidavit of Gene DeJordy dated
September 3, 2010, (“DeJordy Aff.”) at § 13. The WiMax technology NAT has employs
“advanced antenna and radio technology.” Id. With this technology, NAT “delivers
wireless [P (Internet .Protocol) voice and data communications.” /d. DelJordy also claims
that NAT has eschewed applying for Universal Service Funds (“USF”) or other federal or

state funding sources to install its equipment, Jd. § 11> NAT, however, has sought and

received a license from the FCC to operate its WiMax technology. Knudson Aff. at

Ex. R.

3 It is odd that NAT protests Sprint’s refusal to pay NAT’s fraudulent bills as
hurting the Tribe, while refusing to take part in a generous and legal subsidy scheme.
The goal of the USF is to ensure that basic telephone services are available in all areas,
by providing funding to companies operating with traditionally hard to serve areas. But
to receive a USF subsidy, NAT would have to submit to FCC and Commission oversight
of the subsidy, which would have brought its traffic pumping under regulatory scrutiny.
Hence, the only plausible reason not to seek USF or other governmental assistance was to
avoid having its traffic pumping scheme subject to regulatory oversight.
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2. Sprint

Sprint is a telecommunications company that provides telecommunications

services nationwide and is known in the telecommunications regulatory framework as an

interexchange carrier (“IXC”). Affidavit of Amy S. Clouser dated Scpfelnber 27, 201.6
(“Clouser Aff.”) 2. Sprint is qualified to do business within the State of South Dakota
and is certiﬂca;ced by the South Dakota Public Utilities Commission to provide intrastate
interexchange services in South Dakota. /4. The FCC has also authoriied Sprint to
provide interstate interexchange services. /d

B. Sprint’s role as an IXC subjects it to traffic pumping

As an interexchange carrier (“IXC”) Sprint offers long-distance services to its
customers around the country. Long-distance calls are those that are made from one local
exchange carrier (“LEC”) to another. For example, in a‘ typical situation (unlike in this
case), a Ibng-distance call may be made from an end user customer in Massachusetts to a
called party, or “end user,” in South Dakota. The call is delivered to Sprint’s long
distance network, and Sprint carries the call to the network of the LEC serving the called

customer. Id. ¥ 3. In some cases, there is a third carrier between Sprint’s long distance

network and the LEC network serving the called customer. Id. at 19 3, 16-22.

The facilities used to complete the last leg of these calls are typically provided by
the called party’s own LEC. Because Sprint does not generally own the facilities that
physically connect to end users, it must pay local carriers for access to them. The charge
that Sprint pays for access to the called party is known as a “terminating access” charge

because the call “terminates” with the party that is called. Id. Y 5.
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Sprint (like other long-distance carriers) purchases terminating access service

under a tariff required to be published by the local carrier that contains charges for
terminating access (along with other offered services). Pursuant to the terms of that
tariff, Sprirﬁ and other long-distance carriers have purchased acéess services under the
tariff whenever they hand off a call to the local carrier that has properly defined
“terminating access” service. Id. Because LECs have an effective monopoly over local
telephone service in their service areas, the long distance carriers have no choice but to
purchase the service defined in the tariff when the calls arc made from one of their
customers to an eﬁd user in the calling area of the local exchange carrier. Zd. Y 5-6; see
also In re Access Charge Reform, Reform of Access Charges Imposed by Competitive
Local Exch. Carriers, FCC Docket No. 96-262, Seventh Report and Order and Further
Noﬁce of Proposed Rulemakjng, 16 F.C.C, Red. 9923, 430 (2001). For that reason, it is
important that tariffed services are defined precisely. For that reason, too, tariffs are

construed narrowly — only services expressly set out in the tariff are “deemed” to be

purchased. See In re Theodore Allen Commc’ns, Inc. v. MCI Telecomms. Corp., 12
F.C.C. Red. 6623, 122 (1997).

C. Sprint seeks to stop NAT’s practice of traffic pumping

Traffic pumping is a scheme where a LEC partners with free conference call
centers or chat rooms to artificially stimulate telephone call volume. NAT purports 'tc"
operate local exchange carrier operations on the Reservation but with respect to what
NAT wants to bill Sprint, exists only to operate a fraudulent scheme called traffic

pumping. See Clouser Aff. §{ 9-15. Traffic pumping occurs Whén a LEC, such as NAT,
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partners with a second company (a “Call Connection Company”) that has established free
or nearly fréé conference calling, chat-line, or similar services that callers use to connect
to other callers or recordings. The Call Connection Company generates large call
volumes to numbers assigned to the LEC. The LEC in turn unlawfully bills those calls as
if they are subject to terminating access charges, hoping that IXCs unwittingly pay those
bills. If the IXC does so, the LEC and Call Connection Compahy share the revenues. Id.
9 9. Sprint has seen these traffic pumping schemes target areas where switched access
rates are the highest, which tend to be in rural areas. fd.

The FCC and the Iowa Utilities Board have ruled that switched access charges do
not apply to calls delivered to Call Connection Companies because 1) Call Connection
‘Companies are not end users of local exchange service, 2) such calls are not tcrllninated"lto
an end user’s premises, and 3) such calls do not terminate in the LEC’s certificated local

exchange area.’

Numerous other cases involving the legality of traffic pumping are

pending before federal courts throughout the United States.”

4 See In the Matter of Qwest Comme’'ns Corp. v. Farmers and Merchants Mut. Tel.

Co., File No. EB-07-MD-001, Second Order on Reconsideration (Nov. 25, 2009); In re
QOwest Commc 'ns Corp. v. Superior Tel Co., No. FCU-07-2, Final Order, {Jowa Utilities
Board, Sept. 21, 2009). _

: See, e.g., Sprint Commc’ns Co., L. P. v. Superior Tel. Coop., No. 4:07-CV-00194
(S.D. Iowa); Owest Comme’ns Corp. v. Superior Tel. Coop., No. 4:07-CV-0078 (5.D.
Towa), AT&T Corp. v. Superior Tel. Coop., No. 4:07-CV-0043 (S.D. Towa); AT&T Corp.
v. Reasnor Tel. Co., LLC, No. 4:07-CV-00117 (S.D. lowa). There are also several
similar suits pending in South Dakota, including three suits involving Sprint. See
Sancom, Inc. v. Sprint Commce’ns Co., L.P., No. CIV 07-4107 (D.S8.D.); Northern Valley
Comme’ns, LLC v. Sprint Commc’ns Co., L.P., No. CIV. 08-1003 (D.S.D.); Splitrock
Prop., Inc. v, Sprint Comme’ns Co., L.P., No. CIV 09-4075 (D.S.D.). Two other cases
brought in the District of Minnesota involving a Minnesota LEC and Sprint and Qwest
have been referred to the FCC and stayed pending the outcome of related proceedings at




D. NAT purports to operate under FCC and tribal tariffs_th_at are
improper g e

NAT has two éccess tariffs at is_;:ue ,tk_;at it. wants fo enforce in iribal court. One is
NAT’s tariff that it filed with the FCC on September 14, 2009; with an effective date of
Sep_tember 15, 2009. Knudson Aff. § 6 and Ex. E at 1(“Issued September 14, 2009,
Effective September 15, 2009”). NAT also claims a tariff it filed with the Tribal Uility
Authority on S.eptember. 1, 2009, osténsibly effective that very day. Id. at 1] 7 and Ex. F
at 1(“Issued September 1, 2009, Effective September 1, 20{)9”).. NAT amended its FCC
tariff on October 21, 2009. See Knudson Aff. § 10 and Ex. I.°

Both of these tariffs employ broad definitions of the so-called tribal services that
arc covered by the tariffs. The intrastate/tribal tariff proVideg that it is applicable to:

1.  APPLICATION OF TARIFF

1.1~ This tariff sets forth the regulations, rates and
charges for the provision of the Intrastate
Access services and facilities (hereinafter
“Services”) by NATIVE AMERICAN
TELECOM, LLC into, out of and within the
State of South Dakota. i

Knudson Aff. Ex. F.

the Minnesota Public Utilities Commission. See Tekstar Comme’s, Inc. v. Sprint
Comme’ns Co., L.P., No. 08-CV-01130-JNE-RLE (D. Minn.); Qwest Comme 'ns Co. LLC
v. Tekstar Comme'ns, Inc, No, 10-CV-00490 (MJD/SCN). Other cases include North
Country Commc’ns Corp. v. Sprint Commc’ns Co., LP., 09-CV-2685 (S.D. Iowa);
- Beehive Tel. Co. Inc. Nevada v. Sprint Comme'ns Co., L.P., 08-CV-00380 (D. Ut.); and
Bluegrass Tel. Co., Inc. v. Sprint Commc 'ns Co, L.P., 410-CV-104 (W.D. Ky).

6 The changes NAT made do not affect the Commission’s jurisdiction. If anything,
the changes made NAT’s tariff even more one-sided.
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The service NAT is seeking to charge for is Switch Access Services under Section
6.1 of the tariff:

6. SWITCHED ACCESS SERVICE

6.1 General

- Switched Access Service, which 1s available to
Customers for their use in routing or receiving
traffic and/or in furnishing their services to End
Users, provides a two-point communications
path between a Customer and an End User. It
provides for the use of common terminating
switching and transport facilities. The
Company provides Switched Access service,
which is furnished in quantities of trunks or
busy hour minutes of capacity (BHMC).
Switched Access Service consists of local
transport and the appropriate end office
switching and functions to enable a Customer to
utilize the Company’s network to accept Calls
originated by End Users or to deliver Calls for
termination to End Users.

Knudson Aff. Ex. F.
The tribal tariff defines the Company, Customer, End User, Switched Access

Service and Terminating Access as follows:

Company: NATIVE AMERICAN TELECOM, LLC, the
issuer of this tariff, a competitive local exchange carrier.

Customer: The person, firm or corporation who orders
services and is responsible for the payment of charges and
compliance with the Company’s regulations.-

End User: Any person, firm, partnership, corporation or other
entity including but not limited to conference call providers,
chat line providers, calling card providers, call centers, help
desk providers, international providers operating within the
United States, and residential and/or business service
subscribers, which subscribes to or otherwise uses local

—
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cxchange services, interexchange services, Commercial
Mobile Radio Service or other wireless services, VoIP.
services, or other services provided by a local exchange
carrier, common carrier, Wireless Provider, VoIP Provider, or
other provider of services that transit the Company’s
facilities. The End User may be, but need not be, the
customer of an Interexchange Carrier and tnay or may not be
a customer of the Company. The Company may, in its
discretion, access End User fees and surcharges, including,
but not limited to Subscriber Line Charges, Federal Universal
Service Fund charges, state and federal taxes and regulatory
fees. ' '

Switched Access Service: Access to the switched network of
the Company and/or any other local exchange carrter for the
purpose of originating or terminating communications.
Switched Access Service is available to carriers, as defined in
this tariff.

Terminating Access: Access service that allows traffic (e.g.,
Calls) to be delivered to an NPA-NXXX associated with a
Company exchange as such traffic originates from another
exchange, Terminating Access traffic may include long
distance voice tfelephone Calls that are delivered to
Customers, including, but not lmited to conference call
providers, chat line providers, calling card providers, call
centers, help desk providers and international providers
operating within the United States, and residential and/or
business service subscribers.

Knudson Aff. Ex. F. Except for Séction 1.1, the FCC tariff is identical to the language

NAT has in its tribal tariff. See Ex. E.

While NAT purpQ.rts to operate under these tariffs, it actually operates in South
Dakota without a state certificate of authority. On September 8, 2008, NAT applied to
the Commission for a state certificate of authority to lprovide competitive local exchange
service on the Reservation pursuant to ARSD 20:10:32:03 and 20:10:32:15. In NAT’s

application to the Commission, NAT described its application as “a joint venture with the
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Crow Creck Sioux Tribe,” to “provide service only within the exterior boundaries of the

Crow Creék Indian Reservation.,” Knudson Aff. § 11 and Ex. Jat I, 3. NAT provid;d
“the biographies of the principal owners” of NAT — Reiman and DeJordy. /d. at 3, see
also Bx. D.

While NAT’s application before the Commission was pending, NAT obtained
authorization from the Tribal Utility Authority on October 28, 2008, to provide LEC
services within the Reservafion. Knudson Aff. 4 12 and Ex. K. In response, on
December 1, 2008, NAT moved to dismiss its application pending before the
Commission. The Tribe itself filed comments with the .Commission in support of NAT’s
motion to dismiss.. Nowhere in its comments did the Tribe describe itself as the majority
owner of NAT. Rather, it described the Tribe as having “entered into an agreement,”
with NAT fo develop a telecommunications system on the Reservation. Knudson AfF.
9 13 and Ex. L. The Commission granted NAT s motion as a matter of right, without
addressing the merits, on February 5, 2009. See Knudson Aff. § 14 and Ex. M. As a
result, NAT is operating within the State of South Dakota, purporte_dly, as a local
exchange carrier with a tariff that professes to apply to all services “into,.out of and
within the State of South Dakota.,” Knudson Aff. Ex. F. NAT does so without a

certificate of authority from the Commission.

E. NAT bills Sprint for switched access charges based on traffic ];_iumping

NAT has devised a scheme to inflate call volumes artificially to phone numbers
assigned to NAT’s local calling area, in order to bill Sprint for what NAT wrongly

characterizes as tariffed “terminating access” service. But under this scheme, Sprint is




not connectipg a call "with a called party on the Reservation that is a customer of NAT.
Sprint- only connects the calls NAT bills Sprint to South Dakota Network, LLC.
Moreover, NAT’s scheme with its Call Connection Company partners inVo}ves
advertising “conference call,” or similar services that allow callers who do not reside on
the Reservation to talk to one another. See Clouser A, 9 11-15. |

In his affidavit, DeJordy proclaims “NAT’s services take place exclusively within
the exterior boundaries of tﬁe Reservation.” DeJordy Aff. §4. This misleading statement
is very carefully worded, for the word “services” is not a defined term in NAT’s tariffs.
NAT may have a telephone switch in Fort Thompson, within Reservation boundaries, but
the conference calling traffic South Dakota Network LLC delivers to that switch
absolutely does not stay on the Reservation.

Sprint has determined that virtually all of the calls NAT has or wants to bill Sprint
for are routed to a telephone switch located in Los Angeles, California. Clouser Aff.
1110, 19-21. The .calls at issue in this dispute are delivered to conference bridge
equipment which are typically co-located at or near the switch, Id. at §21. Whether the
equipment is located in California or elsewhere, it is certainly not located at an end user’s
premises on the Reservation, and few, if any, of the parties so communicating reside on
the Reservation. Clouser Aff. f 15-21. In this casé, 99.98% of the traffic for which
NAT is seeking compensation was to these conference bridge services. Id. atq 15.

In December 2009, Sprint received its first bill from NAT, which used a Texas
billing firm called CABS Agent (with whom Sprint is familiar) to prepare and send the

bill. A preliminary review of the bill revealed that the charges seemed legitimate, and
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thus a check was made payable to CABS Agent and sent to its Texas address in the
ordinary course of business. This loccurred the next month as well. When Sprint
received a third bill totaling more than $75,000, however, Sprint investigated NAT’s
activities and identified its use of traffic pumping. Sprint has requested return of its funds
from NAT, which has refused. Clouser Aff. 8

E. Sprint does not do business with NAT on the Reservation

Sprint has investigated the factual basis by which NAT claims a right to bill Sprint
for switched access services allegedly on the Reservation. NAT’s Delordy claims Sprint
provides interexchange services on the Reservation. DelJordy Aff. § 15, That is simply

-not the case. Sprint has no physical property on the Reservation, so it cannot be doing
business on that basis with NAT. Clouser Aff. § 16. In fact, Sprint does no? have any
facilities on the Reservation, and does ot interconnect with any NAT equipment on the
Reservation. Id. 9§ 16-20. Al of Sprint’s long distance calls into South Dakota that are
at is_sﬁe here interconnect with South Dakota Netwdk, LLC, a wholly independent entity
unrelated to Sprint, which maintains a tandem telephone switch in Sioux Falls, Id. It is
South Dakota Network, LLC and its equipment that actually interconnect with NAT. Id.
Sprint simply does not connect any of its long distance calls with NAT. Likewise, if
NAT actually has focal phone service on the Reservation, Sprint has nothing to do with
that service, and any long distance calls from those customers (if they actually exist)
would travel over the facilities of South Dakota Network, LLC before reaching Sprint’s '

facilities. 7d. 9 22.
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Sprint’s investigation also revealed that after South Dakota Network routes a call
to NAT’s equipment, ostensibly located in Fort Thorﬁpson on the Reservation, those calI‘sl
are then sent to a telephone switch located in Los Angeles, California. Clouser Aff. § 21.
This switch is operated by Widevoice Communications, a company Sprint has seen
before in traffic pumping cases.” Id.

G.  NAT improperly involves the Tribal Utility Authority and the Tribal
Court

On March 26, 2010, NAT contacted the Tribal Utility Authority about Sprint’s

position that traffic pumping is not a legitimate access service. This communication took

place without Sprint’s knowledge. On March 29, 2010, the Tribal Utility Authority

issued an ex parte order stating that Sprint was required to pay the access charges, based
on the tariff on file with the FCC and the Tribal Utility Authority:
[T]his Utility Authority finds Sprint’s non-payment of Native American
Telecom-Crow Creek’s access tariff charges to be in violation of the laws
of the Crow Creek Sioux tribe. This finding applies to both the intrastate

access services subject to the tariff in effect at this Utility Authority and the
interstate access services subject to the tariff in effect at the FCC.

Triba1 Utility Authority Order, at 4 (Mar. 29, 2010) (emphasis added). Knudson Aff.
9 15 and Ex. N.

The Tribal Utility Authority’s Order is premised on Sprint’s alleged nonpayment
of what are claimed to be terminating access charges that CABS Agent billed Sprint

purportedly pursuant to NAT’s FCC and tribal tariffs. But in its Order, the Tribal Utility

7 If, as NAT now claims, Widevoice Communications is a part owner of NAT, that

fact only makes the traffic pumping scheme more obvious and NAT’s connection to
legitimate reservation services even more attenuated. See Clouser AfY. Y 19-22.
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Authority identified the complainant as “Native Ameriean Telecom-Crow Creek™; the
entity, however, to whom the Tribal Utility Authority granted telecommunications
authority on the Reservation is Nat.ive American Telecom, LLC. C’ompare Knudson Aff.
Ex. K with Ex. N. Thus, even though NAT has billed Sprint and sued it in Tribal Court,
there may be as vet another entity purportedly offering on-Reservation
telecommunication services.

In response, Sprint initiated an action against NAT before the Commission to stop
- NAT’s scheme with respect to intra-state traffic. NAT refuses to acknowledge the
Commission’s jurisdiction over NAT, even though at one time NAT had a tariff on ﬁle
with the Commission. As it has in the past, the Tribal Utility Authority has also filed a
brief in support of NAT before the Commission.?

On fuly 12,2010, NAT sued Sprint in Tribal Court. Knudson Aff. § 16 and Ex. D. |
As the facts underlying this case did not take place on the Reservation, involve a federal
tariff the Tribal Court cannot enforce, and a nominal tribal fariff that exceeds the tribe’s
regulatory authority, Sprint moved in Tribal Court by special appearance to dismiss
NAT’s Complaint. Nevertheless, on August 30, 2010, NAT moved the Tribal Court to
establish a scheduling order. Knudson Aff. 17 and Ex P,

Because the Tribal Court and the Tribal Utility Authority clearly lack jurisdiction
over Sprint, Sprint concurrently filed a complaint with the United States Distriet Court

for the District of South Dakota to enjoin further proceedings in the Tribal Court.

2

The Tribal Utility Authority’s arguments as found in its brief in support of NAT
are markedly similar to the incorrect and inapplicable legal positions adopted by NAT in
this case. ' ; ' ' '




Because NAT is using its Tribal Court action as a vehicle to delay proceeding before the
Commission, NAT’s motions to stay and to dismiss should be denied.

SUMMARY OF ARGUMENT

" NAT hinges its argument fdr a stay on federal court decisions involﬂring‘ the
doctriﬁe of éxhaustion of tribal remedies. This rule is a rule of federal common law
based on concepts of comity and, where apprOpriate; a deference to tribal s,lelf-
government. That federal rule is not binding on state courts or state agencies, Instead,
the Commission has been granted broad and sweeping authority to regulate.
telecommunications within the state. See SDCL § 49-31-3. |

In spite of this clear and extensive -authority, NAT alleges that the Commission
should not act in this case because it is operating solely within the Reservation. An
analysis of NAT’s tariffs and the facts of this case, however, demonstrate that NAT’s
activities reach beyond the Reservation and impact South Dakota and other states.
Additionally, the Reservation itself is the home of non-tribal members in whose inferest
the Commission can act to protect. |

Just as the tribal exhaustion rule does not impact the Commission’s course of
action in this case, the rule also fails to halt a federal court. “In some cases not falling
within the Tribe’s inherent sovereign authority, there is no exhaustion requirement
because the tribal court simply lacks authority to adjudicate disputes arising from such
conduct.” Christian Children’s Fund v. Crow Creek Sioux Tribal Court, 103 E. Supp. 2d
1161, 1163-64 (D.S.D. 2000)‘. That rule applies with full forcé as Sprint’s activities are

completely off the Reservation. This case also does not fall within the tribe’s legislative

-17-
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or adjudication of authority bec.ause Coné,ress has expressly provided that claims arising
under the Federal Communications Act proceed only in federal district courts or before
the FCC (see 47 U.S.C. § 207) and for state claims to proceed before the appropriate'state
regulatory body. See 15 U.S.C. § 152 (b).

Assuming, arguendo, that the Commission .must address the Montana decision,
neither of the two exceptions to the general rule that tribes cannot regulate non-members
is applicable in this case. Sprint and NAT are not tribal members and no consensual
relationship exists that can be adjudicated by the Tribal Court. Moreover, Sprint is not
present in any way on the Reservation. This case simply falls far short of activity that
“imperil[s] .the subsistence of the tribal community” necessary to trigger the second
Montana exception. Plains Commerce Bank v. Long Family Land and Cattle Co.,
US, _, 128 8. Ct. 2709, 2726 (2008). Furthermore, South Dakota state law clearly
requires that any tribal court action must be premised upon a valid exercise of
jurisdiction, SDCL § 1-1-25. Ail relevant state and federal laws and regulations
establish that the Commission should exercise the authority it has over NAT.

ARGUMENT

L THE DOCTRINE OF EXHAUSTION OF TRIBAL REMEDIES IS AN
ISSUE OF FEDERAL LAW NOT BINDING ON STATE TRIBUNALS

In its motion for a stay, NAT cites over and over again to federal court decisions
that construe or apply the doctrine of exhaustion of tribal remedies. This rule is & judge-
made rule based on concepts of comity and, where appropriate, deference to tribal self-

government. Strate, 520 U.S. at 453 (“we reiterate that National Farmers and lowa

524
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Mutual enunciate only an exbaustion requirement, a ‘prudential rule’ ... based on
comity”)(citation omitted); see also id. at 450 (describing the rule as-nothing “more than
a' prudential exhaustion rule”). The cases NAT cites in favor of its exhaustion ére
irrelevant. Federal courts cannot make the rule binding on state courts or state agencies.

Congress has plenary authority over Indian affairs under the Indian Commerce Clause.

U.S. Const, art. I, § 8, cl. 3; Cotton Petroleum v. New Mexico, 490 U.S. 163, 192 (1989);
Washington v. Confederated Bands and Tribes of Yakima Indian Nation, 439 U.S. 463,
501 (1979). So far Congress has not enacted a statutory cciuivalent to this common law
doctrine that might apply to states. NAT also cites no federal statute that provides for
tribal court jurisdiction over a telecommunications lawsuit. Nor could it, for Congress
has explicitly decreed that questions of federal communications law must be decided by a
federal court or the FCC. Infra at pp. 28-31.

Likewisé, NAT has cited no South Dakota decision or that of any other state court,

that has declared it bound by the federal doctrine. Nor should the Commission believe
that it is bound by the doctrine of tribal exhaustion. The Commission has been granted
broad and sweei)ing authority to regulate telecommunications within the state. See SDCL
§ 49-31-3. The South Dakota Supreme Court has explicitly held that tﬁe Commission has
express “authority and jurisdiction over intrastate facilities” and that the Commission’s

”

authority is “extensive and crucial to the overall regulatory scheme.” Cheyenne River
Sioux Tribe Tel: Auth. v. Public Utils. Comm'n of South Dakota, 1999 SD 60, § 21, 595

N.W.2d 604, 610 (S.D. 1999). In making this finding, the court expressly rejected any
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argument that the Commission’s authority impinged upon tribal seIf—govermnent9 (the
very principle supporting the tribal exhaustion_rulé). Id. Thus, not only is the tribal
exhaustion rule not binding on the Commission, its authority in this case has been
exam'med and approved.

I. STATE TLAW DIRECTS THAT THE COMMISSION HAS
- JURISDICTION IN THIS CASE

While the FCC and federal courts adjudicate interstate traffic, basic
telecommunications law establishes that state public utilitics commissions adjudicate
intrastate tariffs.'® The South Dakota Legislature has granted the Commission authority
over NAT: “The commission has general supervision and control of all
telecommunications companies offering common carrier services within the state to the
extent such business is not otherwise regulated by federal law or regﬁla"tt'i(_);.”f
SD.CL § 49-31-3. The Commission is empowered to require a certificate of authority
from every such telecommunications company. Id  (“Each telecommunications
company that plans to offer or provide interexchange télecommunications service shall
file an application for a certificate of authority with the commission pursuant to this

section.”), The Commission also has jurisdiction over all tariffs affecting the state, see

’ The Tribal Utility Authority also argues that the tribal exhaustion rule bars the
Comumission from acting in this cage. Tribal Utility Authority Brief at 9-12. Tt offers no
new argument from that of NAT and, for the reasons explained above, its argument is not
persuasive.

10 See 47 UU.S.C. § 152 (b) (“nothing in this chapter shall be construed to apply ot to
give the Commission jurisdiction with respect to (1) charges, classifications, practices,
services, facilities, or regulations for or in connection with intrastate communication
service™).
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SDCL § 49-1-11, and the management practices of all telecommunications companies,
SDCL § 49-31-7.1"

NAT has clearly violated South Dakota law by offering local exchange service in
South Dakoté without a certificate of authority issued by the Commission. SDCL §§ 49-
31-3;49-31-69. Similarly, to the extent that NAT’s intrastate tariff purports to regulate
traffic outside of the Reservation, the Commission undoubtedly has complete authority to
rule on the legality of that tariff. See SDCL § 49-1-11 (giving the Commission the power
io promulgate rules over tariffs for the state).

This broad authority is further enumerated under SDCL § 49-31-7.1, entitled
“Powers and Duties of Commission,” Under this prbvision, the Commission may:

inquire into the manaéement of the business of all telecommunications

companies subject to the provisions of this chapter, and the commission

shall keep informed as to the manner and method in which the same is

conducted, and may obtain from such telecommunications companies full

and complete information necessary to enable it to perform the duties and
carry out the objects for which it was created.

SDCL § 49-31-7.1(3). Not only does the Commission have the authority to regulate
NAT, but it also has the authority to inquire into NAT’s management practices.
The South Dakota Supreme Court has recognized the Commission’s ptimacy over

telecommunications in the state:

i Despite this clear authority, the Tribal Utility Authority argues that the
Commission has been federally preempted. Tribal Utility Authority Brief at 4-9. In
making such "an argument the Tribal Utility Authority ignores the entire
telecommunication regulatory structure as established by Congress and carried out by the
FCC and state utility authorities. In any event, the Commission can determme the scope
of its jurisdiction over NAT.
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The regulatory scheme of telecommunications services specifically grants
[the Commission] authority and jurisdiction over intrastate facilities. See
47 U.S.C. § 152(b). The authority of [the Commission] is extensive and
crucial to the overall regulatory scheme. See SDCL ch. 49-31. Among
other things it has “general -supervision and control of all
telecommunications companies offering common cartier services within the
state to the extent such business is not otherwise regulated by federal law or
regulation.” SDCL § 49-31-3. '

Cheyenne River, 1999 SD 60, § 21, 595 N.W.2d at 609. rThrough its regulation, the

Commission protects public welfare. “Public service commissions are generally

empoweted to, and are created with the intention that they should regulate public utilities

insofar as the powers and operations of such utilities affect the public interest and

welfare.” In re Establishment of Switched Access for US West Comme 'ns, Inc., 2000 SD
140 q 21, 618 N.W.2d 847, 852-(S.D. 2000) (quoting Northwestern Bell Tel. Co. v.

Chicago & N.W. Transp. Co., 245 N.W.2d 639, 642 (5.D. 1976)).

Despite this clear authority, NAT argues that the Commission lacks authority to
adjudicate this matter, or should stay any actioﬁ until the Tribal Court has ruled, because
NAT provides service on the Reservation. The FCC has recognized the primacy of the
Commission to protect non-tribal members living on the Reservation. In re Western
Wireless Corp. Pet. for Designation as an Eligible T elecommcl’m Carrier for the Pine
Ridge Reservation in South Dakota, [Western Wirele.;'s], FCC 01-284, 16 F.C.C. Red.
18145 (2001) determined that the telecommunications regulatory scheme gives the FCC

jurisdiction to determine ETCY status over tribal members on the reservation,

7 The term “ETC” stands for eligible telecommunications carrier, as defined under 47
U.S.C. §§ 254(¢c), 214(e). By meeting certain specific criteria and receiving designation
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Conversely, the FCC also determined that the Commission possessed authority to
determiﬁe ETC status with respect to non-tribal members on the reservation. Icf. at 9§ 23.
| Onits face, NAT’S tribal tariff applies to traffic off the Reservation and with non-
members. Ex. F. it declares, first, thaf it applies to NAT’s sérvices “iﬁto, out of and
within the State of South Dakota.” Id. Nothing in the fribal tariff restricts it to End Users
who are members of the Tribe on the Reservation.”® Under the tribal tariff definition, an
End User can be anyone anywhere within the natiOnal- public switched telephone
network. 7d. The WiMax technology is radio-based, see DeJordy Aff. at § 13; those
signals certainly will not stop at the Reservation boundaries. Indeed Sprint’s traffic
analysis shows 99.98% of the traffic goi_ng'to NAT is to conference bridge equipment
likely located in Célifornia. ‘Clouser Aff. at § 15. Plainly, the Commission has
jurisdiction to determine that within the State ‘of South Dakota NAT must have a
certificate of authority in order to operate lawfully.
Cheyenne River also establishes that the Commission can exercise jurisdiction
even on the Reservation to protect non-members living there, 1999 SD 60, § 29, 595
N.W2d at 611. Census data show a significant percentage of residents on the
| Reservation — about 13% — are not of American Indian descent. See Knudson Aff. Ex. Q.

The most recent ¢ensus data available demonstrates that of the 2,225 residents of the

from the appropriate regulatory body, an ETC is eligible to receive Federal universal
service support. ' '

* - The Tribal Utility Authority ignores this clear language of the tariff and any tariff
or traffic analysis by arguing that NAT provides service only on the Reservation. Tribal
Utility Authority Brief at 3. In addition to the facts belying such a contention, the FCC
has established in Western Wireless that the Commission plays a role in regulating non-
tribal members living on the Reservation.
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Resgrvation, only 1,936 are classified as being of American Indian descent. /d This
figure demonstrates that a significant portion of the pppulation within the Reservation
boundaries are not tribal members. In Chevenne River, a case NAT never cites, the South
Dakota Supreme Court upheld the Commission authority to regulate telecommunications
services to non-members on that reservation (1999 SD 60, § 29, 595 N.W.2d at 611), as
did the FCC in Western Wireless. 16 F.C.C. Red. 18145, §24. |

| The real issue for the Comnﬁésion is whether it can regulate NAT’s intrastate
services as & communications service that can be tariffed, or whether the WiMax service
is an information service subject only to federal law. The Commission has jurisdiction to
make that call, as does the FCC or a federal court. But the Crow Creek Tribal Court does
not.

III. EVEN UNDER THE FEDERAL EXHAUSTION DOCTRINE, NO
EXHAUSTION WOULD BE REQUIRED

In Sirate, the Supreme Court articulated very significant restrictions to the tribal
exhaustion of remedies doctrine:

When, as in this case, it is plain that no federal grant provides for tribal
governance of nonmembers’ conduct on land covered by Montana’s main

“ The Reservation was covered by the General Allotment Act, or Dawes Act, of
Feb. 8, 1889, 25 Stat. 888, which allowed individual #ibal members and other non-
members eventually to obtain fee title to quarter-section allotments. A substantial part of
the Reservation has consequently become fee land, and much of that fee land is owned by
non-Indians. See Knudson Aff. 9 20-21 and Ex. § (60 percent of Reservation land in
Buffalo County is fee land) and Ex T (over 40 percent of Reservation land in Hughes
County is taxable, i.e. , fee land). Both these facts circumscribe the Tribe’s regulatdry
‘Jurisdiction, and correspondingly, the Tribal Court’s adjudicatory jurisdiction. Oliphant
v. Suquamish Indian Tribe, 435 U.S. 191, 193, n.1 (1978); Montana v. United States, 450
U.S. 544, 599-560, n.9 (1981). Thus, the Tribe has surrendered it any gatekeeping right.”

Strate, 520 U.S. at 456.
‘ -
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rule, it will be equally evident that tribal courts lack adjudicatory authority
over disputes arising from such conduct. As in criminal proceedings, state
or federal courts will be the only forums competent to adjudicate those
disputes. Therefore, when tribal-court jurisdiction over an action such as
this one is challenged in federal court, the otherwise applicable exhaustion
requirement, see supra, at 1410-1411, must give way, for it would scrve no
purpose other than delay.

Strate, 520 U.S. at 459 n.14 (citations omitted). NAT atiempts to avoid these limitations
by merely denying its applicability, claiming that “an exhaustive jurisdiction aﬁalysis at

this juncture would be premature.” NAT Brief in Support of Stay at 17. NAT argues that

the Tribal Court should get to weigh in first on its jurisdiction, but the Supreme Court

said in Strate that when the tribal court’s lack of jurisdiction is clear, exhaustion does not
apply. 520 U.S, at 459 n.14. That is the case here. And, the jurisdictional analysis is
straightf‘omar_d and clear.”

The c.auestion‘of exhaustion of tribal remedies can be promptly resolved in this
case. First, Sprint is not exchanging fraffic directly with NAT on the Reservation, or
énywhere else. Supra at 14-15. The lack of a presence on the Reservation is critic-al.
The Eighth Circuit Court of Appeals stated in Hornell Brewing:

Neither Montana nor its progeny purports to allow Indian tribes .to exercise

civil jurisdiction over activities or conduct of non-Indians occurring outside
their reservations .... 133 F.3d at 1091(emphasis in original).

¥ NAT’s analysis of the exhaustion requirenient hangs on its assertion the exhaustion rule

as announced in National Farmers Union Ins. Co. v. Crow Tribe, 471 U.S. 845 (1985)

and fowa Mutual Ins. Co. v. LaPlante, 480 U.S. 9 (1987), applies. NAT cites to the
American Indian Law Deskbook as authority (Brief on Motion to Dismiss at 7), but that
treatise states that Strafe articulated a “abroad exclusion from the National Farmers
Union exhaustion requirement.”. Conference of Western Attorneys General, American
Indian Law Deskbook, at 231 (4th ed. 2008). This treatise added “the fundamental thrust
of Strate was reaffirmed four years later in Nevada v. Hicks, 533 U.S. 852 (2001).” /d

-25.
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...becanse the conduct and activities at issue here did not occur on the
Rosebud Sioux Reservation, we do not believe Montana’s discussion of
activities of non-Indians on fee land within a reservation is relevant to the
facts of this case. More importantly, the parties fail to cite a case in which
the adjudicatory power of the tribal court vested over activity occurring
outside the confines of a reservation .... Id.

...we think it plain that the Breweries’ conduct outside the Rosebud Sioux
Reservation does not fall within the Tribe’s inherent sovereign authority ....
Id at 1093.

...the Rosebud Sioux Tribal Court lacks. adjudicatory authority over the
dispute arising from the Breweries’ use of the Crazy Horse name in the
manufacturing, sale and distribution of Crazy Horse Malt Liquor outside
the Rosebud Sioux Reservation.

Hornell Brewing Co. v. Rosebud Sioux Tribal Court, 133 F. 3d 1087, 1093-94 (&th Cir.

1998); see also Christian Children’s Fund, 103 F. Supp. 2d at 1166 (no tribal court

- jurisdiction because activity was off-reservation).

Hornell establishes that the Tribal Court lacks jur.isdiction over NAT’s claims
because the Sprint calls at issue interconnect to South Dakota Network LLC on its switch
in Sioux Falls, not to NAT. Clouser Aff. § 18. Moreover, analysis of the actual traffic
pumping scheme NAT has devised shows that — contrary to what NAT’s principal
DeJordy professes — virtually all calls to NAT’s exchange do not terminate to an End
User premises on the Reservation. /4 49 18-21. Instead, the telephone switch where the
calls were routed is physically located in Los Angeles, where calls were directed to
conference bridge equipment likely co-located there, rather than terminating to an End

User located on the Reservation, Id. §21.
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Second, exhaustion is not required because Congress has divcste_:d the Tribal Court
of any jurisdiction over NAT’s claims aga_linst Sprint. In Nevada v. Hicks, 53 3. U.S. 353
(2001}, the Supreme Court discussed the role of federal statutes in this process: |

It is frue tﬁat .some statutes proclaim tribal-court jurisdiction over certain

questions of federal law. ... But no provision in federal law provides for
tribal-court jurisdiction over § 1983 actions.

Id at 367. The same is true in this case, as the Federal Communications Act does not
provide for tribal court jurisdiction. See 47 U.S.C. § 207, (discussed infra at p. 28).
Without any statutory authority for tribal court adjudication of NAT’s claims, exhaustion
of tribal court remedies would serve no purpose other thaﬁ delay and, thus, is not required
in this case. See Strate, 520 U.S. at 459 n.14; Hicks, 533 U.S. at 369. The timing of
NAT’S Tribal Court complaint — coming months after Sprint started its Commission
action — shows how NAT filed the Tribal Court action in an effort to keep this
‘controversy away from state or federal review.'® See Knudson Aff. Ex, O,

NAT’s tribal law suit clearly does not fall within the Tribal Court’s jurisdiction
because NAT’s claims are pre-empted by federal law. NAT seeks damages in Tribal
Court under sections 201, 203, and 206 of the Federal Communications Act, 47 U.S..C.
§§ 201, 203, 206. See Tribal Court Complaint 1Y 34-54 (Knudson AfT. § 16 and Ex. O).
Yet section 207 of the Act, which gives NAT a cause of action to pursue such remedies,

expressly requires that those claims be pursued only in federal court or before the FCC:

16 The Tribal Utility Authority, by arguing that the Commission lacks any
jurisdiction to hear this case on the basis of federal preemption (Brief at 6), appears to be
advocating for & similar result.
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Any person claiming to be damaged by any common carrier subject to the
provisions of this chapter may either make complaint to [the FCC]...ot may
 bring suit for the recovery of the damages for which such common carrier
- may be liable under the provisions of this chapter, in any district court of .
the United States of competent jurisdiction; but such person shall not have
the right to pursue both such remedies.

47 U.S.C. § 207 (emphasis added). “By its express language, [the FCA] established
concurrent jurisdiction in the FCC and federal district courts only, leaving no room for‘
adjudication in any other forum — be it state, fribal or otherwise.” Al]z‘e! Comme’'ns v.
Oglala Sioux Tribe, No. Civ.10-5011, 2010 WL 1999315, at *12 (D.S.D. May 18, 2010)
(éuoting AT&T Corp. v. Coeur D Alene Tribe, 295 F.3d 899, 905 (9th Cir..2002)).

As revealed by the DeJordy affidavit, the technology NAT proposes to use
presents a serious fedéfal law question whether th’ere is exclusive federal authority' over
the technology and whether NAT can even employ an access tariff. The WiMax
technology NAT is using is a form.of wireless technology;. Dejordy Aff. ¥ 13; NAT
describes it as licensed, and indeed, NAT has obtained a radio-spectrum license from the
FCC‘. Knudson Aff. at § 19 and Ex. R. Radio-based service can readily extend off the |
Reservation, something NAT represented to the Commission that it would not do when it
applied for authority to éperate within South Dakota.'” Knudson Aff. Ex. Jat 1, 3.

" Congress has determined that the regulatory regime depends on whether the
service is telecommunicatioﬂs or information services. The former is:
. the transmission, between or among points specified by the user, of

information of the user’s choosing, without change in the form of content of
the information as sent and received.

17 This fact, again, is contrary to that alleged by the Tribal Utility Authority in its
efforts to divest the Commission of jurisdiction in this case.
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47 U.S.C. § 153(43) (emphasis added). Alternatively, the provision of information
Service means:
the offering of a capacity for generating, acqﬁiring, storing, transforming,
processing, retrieving, utilizing, or making available information via
telecommunications, and includes electronic publishing, but does not
include any use of any capability of the management, control, or operation

of a telecommunications system or the management of a
~ telecommunications service,

47 U.S.C. § 153(20). Services that involve a chang;: in protocol are information services.
Nat’l Cable & Telecomms. Ass'n v. and X Internet Servs., 545 U.8. 967, 977 (2005).
NAT ciaims it is providing “wireless IP (Internct Protocol) voice and data
services.” Dejordy Aff. §13. In the event this service were deemed CMRS (Commercial
Mobile Radio Service), NAT could not lawfully use a tariff to bill Sprint — it would have
to negotiate with Sprint for a contractual right to do so. See In re Pet.’s of Sprint PCS
and AT&T Cbrp. for DeclararoryRuling. Regarding CMRS Access Charges, 17 F.C.C.
Red. 13192 (2002); see In re Implementation of Sections 3(N) and 332 of the
Communications Act Regulatory Treatment of Mobile Servs., 9 F.C.C, Red. 1411, 1178
(1994) (To avoid the introduction of these anticompetitive practices, to protect consumers
and the public interest, and because continued voluntary filing of tariffs is an
unreasonable practice for commercial mobile radio services under Section 201(b) of the.

Act, we will not accept the tariff filings of CMRS providers.). If NAT’s service were

‘deemed a version of VoIP service (Voice over Internet Protocol), which Delordy’s

affidavit suggest in the case, as a matter of federal law NAT could not assess access

charges to such traffic. PAETEC Commc ns, Inc. v. CommPartners LLC, Civ. No. 08-
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0397, 2010 WL 1767193, at *2 (D.D.C. Feb. 18, 2010) (“Information services are not

subject to the access charges regime.”); Southwestern Bell Tel, L.P. v. Missouri Pub.

Serv. Comm’n, 461 F. Supp. 2d 1055, 1081-82 (E.D. Mo. 2006) (federal access charges

are inapplicable to an “information service” like IP-originated traffic); Vonage Holdings
Corp. v. Minn. Pub. U{ils. Comm’n, 290 F. Supp. 2d 993, 1001 (D. Minn. 2003) (VoIP
traffic subject to regulation as an information service not as a telecommunications
service). Indeed, if NAT’s service is deemed information service of any type, Congress
has ruled that it would not be subject to access tariff pricing. In short, what NAT appears

- to be providing may be sérnething that under section 207, only federal courts or the FCC
can address.

The same section 207 analysis holds for any of NAT’s claims premised on

Sprint’s alleged violation of NATs tribal tariff. On its face, the tribal tariff purports to
reguléte long distance calls in a manner Very. similar to NAT’s FCC tariff. Compare
Ex. FwithEx. E. Butthe Tribal Utility Authority can only regulate, if at all, a tribal tariff
by which NAT provides only local exchange services within Reservation boundaries to
tribal members. Given the technology NAT is apparently using, only a federal court or
the FCC under section 207, or the Comnﬁssion, under its plenary authbrity over intrastate
telecommunications services, can sort out who regulates NAT. The Tribal Utility
Authority or the Tribal Court cannot.

It is obvious that NAT has tried to manufacture Tribal Court jurisdiction and-filed
its complaint in Tribal Court in order to use the tribal exhaustion doctrine to delay the

Commission proceedings. NAT was formed in 2008 by two non-Indians who remain
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personally liable for NAT’IS debts. Knudson Aff, Ex. A. One of those, Thomas Reiman,
is NAT’s presiden't and registered ageht with an office in Sioux Falls, no"i on the
Reservation. ‘Knudson Aff. Exs. A and D. NAT offers no record sﬁppart that now, in
2010,. the Tﬁbe owns 51% of NAT or how the Tribe actually funded that investment.
Indeed, NAT Enterpriée, oné of the purported owners of NAT,‘ discloses that in 2010 it,
too, was owned by tﬁe founders of NAT. Knudson Aff.-Exs. G and H. NAT and‘ NAT
Enterprise have the same president and registered agent. Compare Knudson AfT. Exs, A

and D with Exs. G and H. Where the creators of NAT are non-Indian entrepreneurs, they

cannot claim tribal identity for NAT by allegedly offering the Tribe a 51% share of NAT.

Because only non-Indians remain liable for NAT’s debts, it cannot be deemed a tribal
entity.
As there is no room for tribal court adjudication of NAT’s claims in Tribal Court,

exhaustion of those remedies would serve no purpose other than delay and thus is not

required in this case. Strate, 520 1J.8. at 459 n.14. Because the lack of tribal authority is.

clear, there is no need for Sprint to exhaust the jurisdictional issue in Tribal Court. See
Hicks, 533 U.S, at 374.

IVv. THE COMMISSION IS NOT REQUIRED TO DISMISS UNDER
MONTANA

NAT starts its argument for dismissal with a lesson in Indian law, starting with
Worcester v. State of Georgia, 31 U.S. 515 (1832). NAT Brief in Support of Dismissal at
6-7. NAT then argues that the Commission’s regulatory jurisdiction is inapplicable in the

absence of congressional authorization, essentially because the Tribe has the right of self-
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govemment, including the right to develop a telecommunications regulatory scheme. JId.
at 8-9. But that assertion, even if correct, only establishes that. the Tribe may regulate
NAT’s services to Tribal members solely within the exterior boundaries of the
Reservation. But NAT’s activities are not so limited, and the Commission is endowed
under both federal and state law to regulate NAT’s provisions of teleéommunicatic)ns
services outside Reservation boundaries and to non-members within those boundaries. -

NAT goes on fo arguc that dismissal is required under Montana v. United States,
450 U.S. 544 (1981}, because the Commission’s regulatory authority, if exercised over
NAT, would somehow imperil the sovereignty of the Tribe. NAT Brief in Support of
Dismissal at 10-11. But as the Tribal Court lacks jurisdiction over the subject matter of
this case, it also lacks jurisdiction over Sprint. In Monfana, the Supreme Court
established that a tribe’s powers do not extend to the activities of nonmembers of the
| tribe, except in two limited circumstances. The FCC applied this same test in Western
Wireless. The test under which tribal court jurisdiction over non-members is appropriate
is as follows:

(1)  “a tribe may regulate, through taxation, licensing, or other means,

the activities of nonmembers who enter into consensual relationships with

the tribe or its members, through commercial dealing, contracts, leases, or
other arrangements”; and

(2) “atribe may also retain inherent power to exercise civil authority
over the conduct of non-Indians on fee lands within its reservation when the
conduct threatens or has some direct effect on the political integrity, the
economic security, or the health or welfare of the tribe.”

450 U.S. at 565-66. In Hicks, the Court made clear that Montana’s main rule applied to

trust land, as well as fee land. “Today, the Court finally resolves that Montana v. United
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States, 450 U.S. 544 (1981), governs a tribe’s civil jurisdiction over non-members
regardless of land ownership.” Hicfs, 533 U.S. at 387 (Q’Conner, L cbncurring).

As subsequent Supreme Court cases have démonstrated, the Montana expeptjons
are to be narrowly construed, and NAT bears the burden of démonstrat_ing jurisdiction.
Atkinson Trading Co. v. Shirley, 532 U.S. 645, 659 (2001) (tax on non-member on fee
land presumptively invalid); see Progressive Speciality Iﬁs. Co. v. Burnette, 489 F. Supp.,
2d 955, 958 (D.S.D. 2007) (“iribal jurisdiction over non-members is ‘presumptively
invalid’*) (quoting Atkinson, 532 U.S. at 659).

A, Neither NAT nor Sprint is a tribal member

Under the first Montana exception, tribal court jurisdiction may only be exercised
where a non-tribal member enters into a consensual relationship with a tribe or a tribal
member. 450 U.S. at 565. In this case, however, NAT is a limited-liability company,
organized under the laws of the State of South Dakota, Knudson Af{f. Exs. A and D.
This South Dakota company was foundéd by two individuals who do not reside .on the
Reservation. /d. In documents filed with the South Dakota Secretary of State, NAT’s
principal executive office is located in Sioux Falls. /d. Defendant Sprint is obviously not
a tribal member, being a limited parfnership with its principal place of business in
Overland Park, Kansas. Clouser Aff. § 2.

The recent unsubstantiated claim that NAT is now 51 percent owned by the tribe
and in part by a closely related entity, NAT Enterprises, does nc;t confer fribal court

jurisdiction over Sprint. In Plains Commerce Bank, the Court held the tribal court lacked

the power to hear a claim of discrimination asserted by two tribal members against a non-
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tribal bank which had foreclosed on their land within the rescrvation and sold that land
over their protest to a non-Indian. 128 S. Ct. at 2720. Likewiée, here, it matters not
Whéther NAT’S non-iribal organizers have engaged in some type of shell game to create
the appearance of NAT being a tribal entity. Plains Commerce Bank precludes the Tribal
Court hére of any adjudicatory power 6ver Sprint. |

B. No consensnal relationship exists that would support jurisdiction

In addition to NAT’s tribal lawsuit not mvolving a tribal member, no consensual
relationship has been established that would support tribal jurisdiction or regulation undér
Montana and its progeny. Sprint has not consented to Tribal Court jurisdiction. Clouser
Aff. 9 2. Nor does its status as a telecommunications provider confer Tribal Court
Jurisdiction, Providing telecommunications services on a reservation “as a matter of law”
does not create a “consensual relationship with the tribe or its members.” Reservatfion
Tel. Coop. v. Henry, 278 F. Supp. 2d 1015, 1023 (D.N.D. 2003) (tribe had no authority to
tax utility’s property within reservation). Because “[ajn individual has no organic,
economic or p_plitical right to service by a particular utility merely because he deems it
advantageous to himself, . . . it is inaccurate to view a request for service by a potential
electric customer from an electric supplier as forming a ‘consensual relationship’ similar
to that which occurs in other commercial contexts.” In re Application of Otter Tail
Power Co., 451 N.W. 95, 105 (N.D. 1990) (internal quotations omitted). Instead, the
provision of telecommunications services is regulated by the FCC or the Commission.

See 47 U.S.C. § 151 et seq.; Cheyenne River, 1999 SD 60, § 30, 595 N.W.2d at 611
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(holding that the Commission had authotity over the sale of a telephone exchangc l.oca.’:ed i
on a reservation).

In addition to reqﬁiring a consensual relationship, the Supreme Court has also held
th‘at the proposed regulation-must bear a nexus to any such relationship. “Montana limits
tribal jurisdiction under the first excéption to the regulation of the activities of
noﬁmémbers.” Plains Commerce Bank, 128 S.Ct. at 2721; see Atkinson, 532 U.S. at 656.
“Even then, the regulation must stem from the tribe’s inherent sovereign authority to set
conditions on entry, ‘prese'rve tribal self—go{rermnent, or control internal relations.” Plains
Commerce Bank, 128 S.Ct. at 2724. In this case, Sprint’s alleged activities, ie.,
nonpayment of access charges, do not bear a sufficient nexus to justify regulation because

no consensual relatioﬁship exists to be regulated for doing business with a South Dakota

~ limited liability company, owned or operated by non-members of the Crow Creek Sioux

Tribe.'®

C.  Noconduct supports an exercise of inherent jurisdiction

The Commission must reject NAT’s argument that the second Mowntana exception
requires dismissal, in order to protect “the political integtity, political security, health and
welfare of the Tribe.” NAT Brief in Support of Dismissal at 16. . The second Montana
exception recognizes that tribes also may retain inherent jurisdiction over “the conduct of

non-Indians-on fee lands within its reservation when the conduct threatens or has some

18 Nor would it matter even if the tribe in fact owns part of NAT. As noted, supra at

33-34, in Plains Commerce Bark, the borrower was a South Dakota LLC owned by
members of the Cheyenne River Sioux Tribe. The fact the bank in that case chose to do
business with tribal members involving fee land on a reservation did not confer
adjudicatory jurisdiction over the bank. 128 S. Ct. at 2720.




direct effect on the political integrity, the economic security, or the health or welfare of
the tribe.” Montana, 450 U.S. at 566. This second Montana exception is also narrowly
applicd. As the Supreme Court observed in Atkinson:
" [MJontana’s second exception can be misperceived. The exception is only
. triggered by non-member conduct that threatens the Indian tribe; it does not
broadly permit the exercise of civil authority wherever it might be
considered ‘necessary’ to self-government. Thus, unless the drain of the
non-member’s conduct upon tribal services and resources is so severe that

it actually ‘imperils’ the political integrity of the Indian tribe, there can be
no assertion of civil authority beyond iribal lands.

532 U.S. at 657 n.12 (emphasis in original). The tribe’s inherent jurisdiction is not
triggered in this case because Sprint’s allegedly wrongful conduct has r;ot occurred on
non-fee lands within the reservation, nor has it directly affected the political integrity,
economic security, health, or welfare of the tribe.

NAT alleges in tribal court that Sprint improperly failed to pay NAT’s invoices."’
See Knudson Aff, Ex; 0. Sprint’s decision not to pay the invoices, however, did not take
place on the Reservation; instead it took place in thé state of Kansas, the location of .
Sprint’s headquarters. Nor did NAT receive payment on the Reservation; payment went
to an unrelated billing agent in Texas. Similarly, the calls were sent to a telephone switch
outside the Reservation and delivered to conference bridge equipment rather than end

user premises on the Reservation. Clouser Aff. 9§ 10.

” The Tribal Utility Authority also alleges that Sprint’s initial payment of these
improper invoices establishes a consensual relationship. This argument, however, fails
for as demonstrated by the Clouser Affidavit, payment was remitted to the third-party
billing agent. Clouser Aff. § 10. Similarly, once the true nature of the billing charges to
revealed to be traffic pumping, all such payments ceased and Sprint demanded retum of
its funds. Id at 9 8. '
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Not only has it not committed any wrongful conduct on the Reservation, but
Sprint’s conduct does not directly imperil the political integrity, economic security,
health or welfare of the tribe. The business NAT attributed to Sprint does not affect tribal
members because calls delivered to a Call Connection Company have no direct affect on
the tribe. The second Montana exception is designed to ailow a fribe to do only “what is
necessary to profect tribal self—gqvemment or to control internal relations.f’ Strate, 520
U.S. at 458-59. “The conduct must do more than injure the tribe, it must ‘imperil the

subsistence’ of the tribal community.”” Plains Commerce Bank, 128 S.Ct. at 2726

~ (quoting Montana, 450 U.S. at 566); see Felix S, Cohen, Handbook on Federal Indian

Law, § 4.02[3][C], at 232 n.20 (2005) (the “elevated threshold for application of the
second Montana exception suggests that the iribal power must be necessary to avert
catastrophic consequenées.”).

Both courts and the FCC have rejected NAT’s argument that the second Montana
exception applies. In Reservation Telecom Coop v. Henry, the court held:

The Defendants have wholly failed to establish that Montana’s second

exception applies and justifies the imposition of a possessory interest tax.

- The Cooperative’s actions of providing telecommunication services, and
the related sales and.service of telephone equipment, do not endanger the

-tribe’s political integrity, the economic security, or the health or welfare of
the tribe.

278 F. Supp. 2d at 1024; see also Cheyenne Ri:ver, 1999 SD 60, 19 18-23, 595 N.W.2d at
608-09 (PUC’s exercise of authority over tribe’s agreement to purchase on-reservation

portion of telephone exchange did not infringe on exercise of tribal self-government).




The FCC likewise rejected Western Wireless” assertion that the second Montarna
exception applied to its services on the Pine Ridge Reservation: -
We are not persuaded that, in the circumstances of this case, tribal
regulation of the relationship between non-members and Western Wireless
is so crucial to Indian sovereignty interests that it meets the Supreme
Court’s éxacting standard. Insofar as the State asserts authority to regulate

Western Wireless’ provision of service to non-tribal members, therefore,
we believe it may do so.

Western Wireless, at§ 23.

As NAT, and certainly, Sprint is not a tribal member, and no allegedly wrongful
conduct has occurred within the Reservation, the Tribal Court cannot assert jurisdiction
under Montana. See Hornell Brewing, 133 F. 3d at 1093 (where complained-of activities

are off the reservation, tribal court lacked any adjudicatory authority over non-mémber).

D, South Dakota state law also recognizes that the Tribal Court is not the
. proper court for NAT’s action : :

The doctrine of tribal exhaustion remains a federal doctrine gqvcfning the
relationship between federal courts and tribal courts. Just as the doctrine requires that a
tribal court have jurisdiction, South Dakota state law also requires that in order for a
tribal court judgment to/ be valid, the tribal court must have jurisdiction over the case in
the first instance‘— a requirement clearly lacking here. |

No order or judgment of a tribal court in the State of South Dakota may be

recognized as a matter of comity in the state courts of South Dakota, except
under the following terms and conditions: '

(1)  Before 4 state court may consider recognizing 2 tribal court order or
judgment the party seeking recognition shall establish by clear and
convincing evidence that: ' ' '

(a)  The tribal court had jurisdiction over both the subject matter and the

parties;
P
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(b) The ord_er or judgment was not fraudulently obtained;

(c)  The order or judgment was obtained by a process that assures the
requisites of an impartial administration of justice including but not limited
to due notice and a hearing;

(&) The order ot judgment complies with the laws, ordinences and
regulations of the jurisdiction from which it was obtained; and

(e)  The order or judgment does not contravene the public policy of the
State of South Dakota.

SDCL § 1-1-25. These conditions must be established by clear and coﬁvincing evidence.
Red Fox v. Hettich, 494 N.W.2d 638 (S.D. 1993). If the legislature had intended comity
to mean South Dakota courts or agencies must defer to tribal courts, it could havé done so -
expressly in SDCC § 1-1-25. _The fact the legislature did not suggests the legislature did
not intend for comity to require such deference. The Commission can adjudic:;ate this
action, |

CONCLUSION

NAT is f:lainly incorrect that the Tribal Court must ﬁrst- hear thig case. By the
clear terms of federal and state telecommunications law and by thé termé of the doctrine
of tribal exhaustion, tﬁe Tribal Court has no adjudicatory authority over this case.
Instead, the Commission has authority to adjudicate Sprint’s Complaint before the

Commission.
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN RE: Docket No. TC10-026

SPRINT COMMUNICATIONS
COMPANY L .P.,

Comula

omplaipant, AFFIDAVIT OF SCOTT G. KNUDSON
Y.

NATIVE AMERICAN TELECOM, LLC,

Respondent.

COUNTY OF HENNEPIN )
STATE OF MINNESOTA 3 -

Scott G. Knudson, bc_ing duly sworn, states under oath as follows:

1. My name is Scott G. Knudson. I am an attorney licensed to practice in
Minnesota and representing the Complainant, Sprint Communications Company, L.P.
(“Sprint™), in this action. I provide this affidavit in support of Sprini’s Memorandum in
Opposition to NAT’s Motion to Stay or bisnﬁss.

2. Attached are true and correct copies of filings made by Native American
Telecom, LLC (“NAT”) with theé South Dakota Secretary of State. These copies were
obtained from the Secretary of State’s website found at www.sdsos.gov. Exhibit A is
NAT’s Articles of Organization filed with the Secretary of State on August 29, 2008.

The forms shows the organizer was LegalZoom.com, Inc., which is apparenily a

California-based web enterprise that will prepare legal forms for a fee, using information

. o
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provided by LegalZoom’s customer. NAT listed Thomas Reiman as NAT’s registered
agent, and Reiman and Gene Delordy as the members of NAT personally responsible for
NAT’s | debts under SDCL § 47-34A-303(c). Reman, DelJordy and NAT all listed
Reiman’s Split Rock Circle Sioux Falls residence as their addresses.

3. EXhibit B to my affidavit is NAT’S Answer filed in Case No. 10-4110,
currently pending in the United States District Court for the District of South Dakota. In
paragraph 13, NAT admits that neither Reman nor DeJordy are enrolled members of the
Crow Creek Tribe.

4. DeJordy is being sued by Alltell Communications, LLC in United States
District Court for the Eastern District of Arkansas, Docket No. 4:10-CV—13O BSM.
Alltel is alleging DeJordy has breached his severance agreement with Alltel. The
affidavit of service on DeJordy, Exhibit C to my affidavit, disclosed that DeJordy lives in
Fairfield, Connecticut.

5. Exhibit D to my affidavit is NAT’s annual report filed September 28, 2009
with the Secretary of State. If lists Reiman as its president and registered agent, with the
same Sioux Falls address as in Exhibit A.

6. Exhibit E to my affidavit is NAT’s tariff it filed with the FCC on
Septcniber 14, 2009, with an effective date of September 15, 2009.

7. Exhibit F to my affidavit is NAT’s tariff it filed with the Tribal Utility
Authority on September 1, 2009, ostensibly effective that very day.

8. Lxhibit G to my affidavit is the Articles of Organizgtion for Native

American Telecom Enterprise, LLC (“NAT Enterprise”). These were filed with the
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Secretary of State on May 14, 2009. Reiman is one of the organizers and its registered
agent, again at the Split Rock Circle Sioux Falls address as NAT. DelJordy is another
organizer, with the same address. Reiman and DeJordy are listed as the members of
NAT Enterprise responsible for its debts under SDCL § 47-34A-303(c).

9. Exhibit H to my affidavit is the annual report of NAT Enterprise that was
filed with the Secretary of State on June 21, 2010. Reiman is listed as the president and
registered agent, again at the Split Rock Circle Sioux Falls address.

10.  Exhibit T to my affidavit are the amendments to NAT’s FCC tariff that
NAT filed with the FCC in a filing dated October 21, 2009, and effective October 22,
2009. In the Amendment you will see symbols in the margin they stand for:

(C) To signify changed regulation

(D) To signify discontinued rate or regulation

() To signify increase

(M) To signify matter relocated without charge

(N)  To signify new rate or regulation

(R)  To signify reduction

(8) - To signify reissued matter

(T) To signify a change in text but no charge in rate or regulation

(Z) To signify a correction

11.  Attached to my affidavit as Exhibit J is NAT’s PUC Application for
Certificate of Authority, dated September 8, 2008.

12.  Attached fo my affidavit as Exhibit K is the Order of the Tribal Utility
Authority, dated October 28, 2008.

13.  Attached to my affidavit as Exhibit L are the Comments of the Crow Creek

Sioux Tribe to PUC, dated December 11, 2008.
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14.  Attached to my affidavit as Exhibit M is the PUC Order Granting Motion to
Dismiss and Closing Docket, dated February 5, 2009.:

15. Attached to my affidavit as Exhibit N is the Order, dated March 29, 2009
from the Crow Creek Sioux Tribe Utility Authority. |

16.  Attached to my affidavit as Exhibit O is NAT’s Civil Complaint filed with

the Crow Creek Tribal Court on July 7, 2010.

17. Attached to my affidavit as Exhibit P is NAT’s Motion for Scheduling

Order, dated August 30, 2010.
18.  Attached to my affidavit as Exhibit Q is census data found on the U.S.

Census Bureau website, http://factfinder.census.gov, accessed September 23, 2010.

19.  Attached to my affidavit as Exhibit R 18 NAT’s FCC License, granted on
Decembér 16, 2008,

20.  Attached to my affidavit as Exhibit S is the Director of Equalization of
Buffalo County’s letter regarding land on Crow Creek Reservation, dated September 24,
2010.

21.  Attached to my afﬁdavit as Exhibit T is the Director of Equalization of

Hughes County’s letter regarding taxable and non-taxable land, dated Septembér 23,

This concludes my affidavit. f:

Scott G. Knudson

2010.
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Subscribeﬁgﬁl sworn to before
me this E A ay of September, 2010.

iz Wil do

No\fafry' Plblic
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ARTICLES OF_ORGANIZATION

For

NATIVE AMERICAN TELECOM, LLC

Filed at the request of:

TANIA LEMUS
LEGALZOGM.COM INC

7083 HOLLYWOOD BVD STE 18
LOS ANGELES CA 90028

State of South Dakota
Office of the Secretary of State

Filed in the office of the Secretary of State on: Friday, August 29, 2008
Secretary of State

Fee Recelved:  $125.00

EXHIBIT A
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359 3496, 09.,p3,2008

Certificate of Organization
Limited Liability Company

ORGANIZATIONAL ID #: DL017257

1, Chris Nelson, Secretary of State of the State of South Dakota, hereby certify
that the Articles of Organization of NATIVE AMERICAN TELECOM,

LLC duly signed and verified, pursuant to the provisions of the South Dakota
Limited Liability Company Act, have been received in this office and are found to

conform to law.

ACCORDINGLY and by virtue of the authority vested in me by law, ! hereby
issue this Certificate of Organization and attach hereto a duplicate of the Articles
of Organization,

IN TESTIMONY WHEREOF, I

‘_ : have hereunto set my hand and

AR 4 affixed the Great Seal of the State of

e TR South Dakota, at Pierre, the Capital,
LA this August 29, 2008.

Che el
Chris Nelson
Secretary of State
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¥ SECRETARY OF STATE : _
= sg‘imcmml, ARTICLES OF ORGANIZATION RECEIVED
g,z 500 E. CAPITOL AVE. OF A Al
. Pyt DOMESTIC LIMITED LIABILITY COMPANY G 2 9 2008
g : 8.0. SEC. OF STATE
o 1- The name of the Limited Lisbility Companny is: Naive American Telocom, uc
17y
g

2. The duration of the company if other than pespetual is:
3. The address of the initiaf designated office is: mm:fj‘fr?——
6710 E. Split Rock Circle, Sioux Falls, South Dakota 57110 B ay o

4. The name and street address of the inftial agent for service of process is: : WQL
Thomas J. Reiman

8710 E. Spiit Rock Circle, Sioux Falls, South Dakota 57110 | @arr.
5. The name and address of each organizer: SECRETARY OF STATE
LegalZoom.com, Inc., 7083 Hollywood Bivd., Suite 180, Los Angeles, CA 90028

6. If the company is to be a manager-managed company rather than a member-managed company, the same and address of each initial manager is:

7. Whether one or more of the members of the company are 1o be liable for its dobis and obligations under SDCL 47-34A-303 ().

Gene BeJordy, 6710 E. Split Rock Circle, Sioux Falls, South Dakota 57110
Thomas J. Reiman, 6710 E. Spiit Rock Circle, Sioux Falls, South Dakota 57110

8. Any other provisions not inconsistent with law, which the members clect to set out in the articles of oganization,

The Articies of Organization must be sigoed by the organizers sod must sinte adjatent toghe i the name pnd capacity of the signer.
Date 8/2512008

(Signaturéend Trtle) k— —

LeqalZoom.com, Ing., Organizer By: Tanta Lomes, Secrotary

(Signsture and Title)
{Signatare and Title)
The Consent of Appointment below must be signed by the registered agent.
) )i BY THE REGIS AGENT

L Thomas J. Reiman
(name of registered agent)
registered ¢ for Native American Telecom, LLC

Sated ﬂZé/ {limited liability company name) h-Z;y/é‘/ /K’

(signature)

, hereby pive my consent to serve as the

FILING INSTRUCTIONS:

One or more persans may organize & Limited Liability Company /\
One original and one exact or conformed copy mwst be submitied 6
FILING FEE 3125 _ domestielicarticlesoforgantzation july 2906

o 3519*/
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UNITED STATES DISTRICT COURT

DISTRICT OF SOUTH DAKOTA
CENTRAL DIVISION
SPRINT COMMUNICATIONS
COMPANY L.P,, CIV. NO. 10-4110
Plaintiff,

V8,

THERESA MAULE, in her official
capacity as Judge of Tribal Court,
CROW CREEK SIOUX TRIBAL
COURT, and NATIVE AMERICAN
TELECOM, LLC, . '

Defendants.

NATIVE AMERICAN TELECOM, LLC’s ANSWER
Defendant Native American Telecom, LLC (“Defendant NAT”), by and through the
undersigned counséi, answers Plaintiff Sprint Communications Company L.P.’s (“Sprint”™)
Complaint as foilpws: _

INTRODUCTION

1. Defendant NAT admits that it is a South Dakota limited liability company.
Defendant NAT admits that Defendant NAT has brought suit agéinst Sprint in Crow
Creek Tribal Court. The remaining allegations in this paragraph are Sprint’s |
characterization of its claims to which no response is required. To the extent a
response is deemed required, denied.

2. The allegations in this paragraph are Sprint’s characterization of its claims to which

no response is required. To the extent a response is deemed required, denied.

EXHIBIT B
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3, The allegations in this paragraph do not relate to Defendant NAT, and/or are legal
conclusions, and therefore, in either case, no response is required, but if a response is
deefned required, denied.

4, The allegations in this paragraph are Sprint’s characterization of its claims, and/or
legal conclusions, and therefore, no response is required, but if a response is deemed
required, denied.

5. The allegations in this paragraph are Sprint’s characterization of its claims, and/or
legal conclulsions, and therefore, no response is required, but if a response is deemed
required, denied.

6. The allegations in this paragraph afe Sprint’s characterization of its claims, and/or
legal conclusions, and thcréforc, no response is required, but if a response is deemed
required, denied.

7. The allegations in this paragraph are Sprint’s characterization of its claims, and/or
legal conclusions, and therefore, no response is required, but if a response is deemed
required, denied.

8. The allegations in this paragraph are Sprint’s characterization of its claims, and/or
legal conclusions, and therefore, no response is required, but if a response is deemed
required, denied.

9. The allegations in this paragraph are Sprint’s characterization of its claims, and/or
legal conclusions, and therefore, no response is required, but if a response is deemed

required, denied.
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10. The allegations in this paragraph are Sprint’s characterization of its claims, and/or
legal conclusions, and therefore, no response is required, but if a response is deemed
required, denied.

11. The aliegations in this paragraph are Sprint’s characterization of its claims, and/or
legal conclusions, and therefore, no response is required, but if a response is deemed
required, denied. Defendant NAT admits that Sprint has initiated an action against
Defendant NAT before the South Dakota Public Utilities Commission. Defendant
NAT also admits that it has initiated an action against Sprint in Crow Creek Tribal
Court secking damages.

THE PARTIES

12. The allegations in this paragraph dq not relate to Defendant NAT and therefore no
response is required, but if a response is deemed required, denied. The remaining
allegations in this paragraph are Sprint’s characterization of its claims, and/or legal
conclusions, and therefore, no response is required, but if a response is deemed
required, denied.

13. Defendant NAT admits that it is a South Dakota limited liability company.
Defendant NAT admits that neither Thomas Reiman nor Gene DcJ oﬁ*dy are enrolled
members of the Crow Creek Sioux Tribe. The remaining allegations in this paragraph
are Sprint’s characterization of its claims, af;d/or legal conclusions, and therefore, no
response 1s required, but if a response is deemed required, denied.

14. The allegations in this paragraph do not relate to Defendant NAT and therefore no
response is reqﬁircd.

15. The allegations in this paragraph do not relate to Defendant NAT and therefore no

response is required.

- 3

_

557




Case 4:10-cv-04110-KES Document 13  Filed 09/06/1C Page 4 of 14

16.

17.

18.

19.

20.

21.

22,

JURISDICTION

The allegations in this paragraph are legal conclusions to which no response is
required.

YENUE

The allegations in this paragraph are legal conclusions to which no response is
réquired.

BACKGROUND -
The allegations in this paragraph do not relate to Defendant NAT, are Sprint’s
characterizations of its claims, and/or are legal qonclusions, and therefore, in either
case, no response is required, but if a response is deemed required, denied. -
The allegations in this paragraph do not relate to Defendant NAT, are Sprint’s
characterizations of its claims, and/or are legal conclusions, and therefore, in either
case, no response is required, but if a response is deemed required, denied.
The allegations in this paragraph do not relate to Defendant NAT, are Sprint’s
characteri‘z‘ations of its claims, and/or are legal conclusions, and therefore, in either
case, no response is required, but if a response is deemed required, denied.
The allegations in this paragraph are Sprint’s characterization of its claims, and/or
legal conclusions, and therefore, no response is required, but if a response is deemed
required, denied. Defendant NAT admits that it has billed Sprint for legally-imposed
services under Defendant NAT’s tariffs.
The allegations in this paragraph are Sprint’s-characterization of its claims, and/or
legal conclusions, and therefore, no response is required, but if a response is deemed

required, denied.
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23. The allegations in this paragraph are Sprint’s characterization of its claims, and/or
legal conclusions, and therefore, no response is required, but if a response is deemed
required, denied.

24. The allegations in this paragraph are Sprint’s characterization of its claims, and/or
legal conclusions, and therefore, no response is required, but if a response is deemed
required, denied.

25. The allegations in this paragraph are Sprint’s characterization of its claims, and/or
legal conclusions, and therefore, no response is required, but if a response is deemed
required, denied.

26. The allegations in this paragraph are Sprint’s characterization of its claims, and/or
legal conclusions, and therefore, no response is required, but if a response is decmed
required, denied.

27. The allegations in this paragraph are Sprint’s characterization of its claims, and/or
legal conclusions, and therefore, no response is required, but if a response is deemed
required, denied.

28. The allegations in this paragraph are Spﬁnt’s characterization of its claims, and/or
legal conclusions, and therefore, no response is required, but if a response is deemed
required, denied.

29. The allegations in this paragraph are Sprint’s characterization of its claims, and/or
legal conélusions, and therefore, no response is required, but if a response is deemed
required, denied.

30. The allegations in this paragraph are Sprint’s characterization of its claims, and/or

legal conclusions, and therefore, no response is required, but if a response is deemed

- w359
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required, denied. Defendant NAT admits that Sprint has initiated a complaint with
the South Dakota Public Utilities Commission.

31. The allegations in this paragraph are Sprint’s characterization of its claims, and/or
legal conclusions, and therefore, no response is required, but if a response is deemed
required, denied. Defendant NAT admits that it has initiated a lawsuit against Sprint
in Crow Creek Tribal Court.

32. The allegations in this paragraph are Sprint’s characterization of its claims, and/or
legal conclusions, and. therefore, no response is requifed, but if a response is deemed
réquircd, denied.

33. The allegations in this paragraph are Sprint’s characterization of its claims, and/or
legal conciusions; and therefore, no response is required, but if a response is deemed
required, denied.

34. The allegations in this paragraph are Sprint’s characterization of its claims, and/or
legal conclusions, and therefore, no response is required, but if a response is deemed
required, denied.

35. The allegations in this paragraph are Sprint’s characterization of its claims, and/or
legal conclusions, and therefore, no response is required, but if a response is deemed
required, denied.

36. The allegations in this paragraph are Sprint’s characterization of its claims, and/or
legal conclusions, and therefore, no response is required, but if a response is deemed

required, denied.
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37. The allegations in this paragraph are Sprint’s characterization of its claims, and/or
legal conclusions, and therefore, no response is required, but if a response is deemed
required, denied.

COUNT ONE

Breach of Federal Tariff Obligation and Communications Act
_ (Defendant NAT)

38, Defendant NAT incorporates its responses to each of the allegations contained in
paragraphs 1 through 37 as if fully set forth herein.

39. The allegations in this paragraph are Sprint’s characterization of its claims, and/or

legal conclusions, and therefore, no response is required, but if a response is deemed

required, denied.

40. The allegations in this paragraph are Sprint’s characterization of its claims, and/or
legal conclusions, and therefore, no response is required, but if a response is deemed
required, denied.

41, The allegations in this paragraph are Sprint’s characterization of its claims, and/or
legal conclusions, and therefore, no resﬁonsc is required, but if a response is deemed
required, denied.

42. The allegations in this paragraph are Sprint’s characterization of its claims, and/or
legal .conclusions, and therefore, no response is required, but if a response is deemed
required, denied.

43. The allegations in this paragraph are Sprint’s characterization of its claims, and/or
legal conclusions, and therefore, no response is required, but if a response is deemed

required, denied.
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44, The allegations in this paragraph are Sprint's characterization of its claims, and/or
legal conclusions, and therefore, no response is required, but if a response is deemed
required, denied.

45, The allegations in this paragraph are Sprint’s characterization of its claims, and/or
legal conclusions, and therefore, no response is required, but if a response is deémed
required, denied.

COUNT TWO

' Unjust Enrichment
{Defendant NAT)

46. Defendant NAT incorporates its responses to each of the allegations contained in
paragraphs 1 through 45 as if fully set forth herein.

47. The allegations in this paragraph are Sprint’s characterization of its claims, and/or
legal conclusions, and therefore, no response is required, but if a response is deemed
required, denied.

48. The allegations in this paragraph are Sprint’s characterization of its claims, and/or
legal conclusions, and theréfore, no response is required, but if a response is deemed
required, denied,

49, The allegations in this paragraph are Sprint’s characterization of its claims, and/or
legal conclusions, and therefore, no response is required, but if a response is deemed
required, denied.

COUNT THREE

Declaratory and Injunctive Relief
(Defendants Crow Creek Sioux Tribal Court and the Honorable Theresa Maule)

50. Defendant NAT incorporates its responses to each of the allegations contained in

paragraphs 1 through 49 as if fully set forth herein.

8
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31

52.

33.

54,

55.

56.

Defendant NAT admits that it has sued Sprint in Crow Creek Tribal Court.

The allegations in this paragraph are Sprint’s characterization of its claims, and/or
legal conclusions, and therefore, no response is required, but if a response is deemed
required, denied.

The allegations in this paragraph are Sprint’s characterization of its claims, and/or
legal conclusions, and therefore, no response is required, but if a response is deemed
required, denied.

The allegations in this paragraph are Sprint’s characterization of its claims, and/or
legal conclusions, and therefore, no response is required, but if a response is deemed
required, denied.

The allegations in this paragraph are Sprint’s characterization of its claims, and/or
legal conclusions, and therefore, no response is réquired, but if a response is deemed
required, denied.

The allegations in this paragraph are Sprint’s characterization of its claims, and/or
legal conclusions, and therefore, no response is required, but if a response is deemed
required, denied.

PRAYER FOR RELIEF

This clause contains no factual allegations, and therefore requires no answer by

Defendant NAT, but if a response is deemed required, Defendant NAT denies that Sprint

is entitled to any relief on its claims.

GENERAL DENIAL

All allegations set forth by Sprint not specifically admitted above are denied.

L.

FIRST AFFIRMATIVE DEFENSE
This Court lacks subject matter jurisdiction over Sprint’s claims.

g
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10.

I1.

SECOND AFFIRMATIVE DEFENSE
Sprint’s claims fail to state a claim for which relief may be granted.
THIRD AFFIRMATIVE DEFENSE
Sprint’s claims are barred by its own breaches of contract.
FOURTH AFFIRMATIVE DEFENSE
Sprint’s claims are barred by Federal Communications Commission precedent.
FIFTH AFFIRMATIVE DEFENSE
Sprint’s claims are barred by the doctrines of waivet, estoppels, and/or acquiescence.
SIXTH AFFIRMATIVE DEFENSE
Sprint’s claims are barred by the doctrine of unclean hands.
SEVENTH AFFIRMATIVE DEFENSE
Sprint’s claims are barred by the doctrine of primary jurisdiction.
| EIGHTH AFFIRMATIVE DEFENSE

Sprint’s claims are barred {0 the extent Sprint failed to mitigate its damages.

NINTH AFFIRMATIVE DEFENSF,
Sprint’s claims are barred by the doctrine of standing,

TENTH AFFIRMATIVE DEFENSE
Sprint’s claims and requests for damages are barred, in whole or in part, by its
election of remedies and its decision to adjudicate certain claims before thc. South
Dakota Public Utilities Comumission,

ELEVENTH AFFIRMATIVE DEFENSE

The telecommunications industry is of vital importance to the economy of the Crow

Creek Sioux Tribe.

10
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A. On July 7, 2010, Defendant NAT filed a Civil Complaint against Sprint in
Crow Creek Tribal Court (Crow Creek Tribal Civ. Case No. 10-07-086).

B. The Crdw Creek Tribal Court has jurisdiction over Defendant NAT's claims
against Sprint in the Crow Creek Tribal Court action as a matter of both trial
and federal law.

C. In this Court, the subject matter of Sprint’s Complaint is identical to and
duplicative of Defendant NAT’s pending (and earlier-filed) Crow Creck
Tribal Court action, |

D. Pursuant to the “tribal exhaustion doctrine” set forth in Towa Mut. Ins. Co. v,
LaPlante, 480 U.S. 9 (1987), and Nat’l Farmers Union Ins. Co. v. Crow Tribe
of Indians, 471 U.S, é45 (1985), Defendant NAT intends to submit & motion
asserting that this federal court action should be stayed until Sprint exhausts
all available remedies in the courts of the Crow Creek Sioux Tribe to

~ challenge the jurisdiction of the Crow Creek Tribal Court. Until Sprint
exhausts its tribal court remedies, further proceedings in this action would
unlawfully interfere with the sovereignty and right to self-government of the
Crow Creek Sioux Tribe.

E. Under the “tribal exhaustion doctrine,” if the courts of thg: Crow Creek Sioux
Tribe do not uphold the jurisdict_ion.of the Crow Creek Tribal Court, this
Court could proceed t.o adjudicate the merits of Sprint’s claims.

F. Alternatively, under the “tribal exhaustion doctrine,” if the coutts of the Crow
Creek Sioux Tribe uphold the jurisdiction of the Crow Creek Tribal Court,

this Court could not proceed until the courts of the Crow Creek Sioux Tribe

11
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have adjudicated the merits of Defendant NAT’s Complaint. In that event,

and in the evcnt'Spr'int in fact exhausts all remedies available in the courts of

the Crow Creek Sioux Tribe, this Court could then review the Crow Creek

Tribal Court’s jurisdictional determination. If this Court were to affirm the

finding of jurisdiction as a matter of federal Jaw, the “tribal exhaustion

doctrine” would require it to defer to the Crow Creek Tribal Court’s

determination regarding the merits of Defendant NAT’s Complaint. If, on the

other hand, this Court were to find that the courts of the Crow Creek Sioux

Tribe are without jurisdiction as a matter of federal law, it could then proceed

to adjudicate the merits of Sprint’s claim.

WHEREFORE, Defendant NAT respectfully requests that this Court:

1, Dismiss Sprint’s Complaint and all claims therein with prejudice.

2. Award Defendant NAT its costs, expenses and attorneys' fees.

3. Provide Defendant NAT such further relief as this Court may deem appropriate.

Dated this 6™ day of September, 2010.

12
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SWIER LAW FIRM, PROF. LLC

/s/ _Scott R. Swier

Scott R. Swier

Main Street

P.O. Box 256

Avon, South Dakota 57315

Telephone: (605) 286-3218

Facsimile: (605) 286-3219
scott@swierlaw.com

Attorney for Defendant Native American
Telecom, LLC
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DEMAND FOR JURY TRIAL

Defendant NAT hereby demands a Jury Trial on all matters of fact triable to a jury.
Dated this 6™ day of September, 2010.

SWIER LAW FIRM, PROF. L.LC

/s/ Scoit R, Swier

Scott R, Swier

134  Main Street

P.O, Box 256

Avon, South Dakota 57315
Telephone: (605) 286-3218
Facsimile: (605)286-3219
www.Swierlaw.com
scott@swierlaw.com
Attorney for Defendant Native American
Telecom, LLC

13
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CERTIFICATE QF SERVICE
The undersigned hereby certifies that on September 6", 2010, the foregoing Native
American Telecom, LLC's Answer was filed and served on all counsel of record via the Couit’s

CM/ECF system.

s/ Scott R. Swier

14
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B Demovsky Lawyer Service
o Premisr Natipnwide Document Retieval
S B and Process Service Company
UNITED STATES DISTRICT COURT .
'EASTERN DISTRICT OF ARKANSAS .
X
~ ALLTEL COMMUNICATIONS, LLC, ]
: Civil Action No, 4:10 CV 130 BSM
Plaintif?, '
-againgt- : . AFFIDAVIT OF SBRVICE
EUGENE DeJORDY,
Defendant.
X

_ STATE OF CONNECTICUT )
: §.8.:
COUNTY OF BARTFORD )

| ERIC RUBIN, being duly sworn, deposes and says that he is over the age of
eighteen years, is an agent of the attorney service, DLS, INC,, and is not & party of this action,

That on the 27" day of FEBRUARY 2010, at approximately the time of 6:00 PM,
depouent served a true copy of the SUMMONS IN A CIVIL ACTION ard COMPLAINT upon
BUGENE DeJORDY at 88 MERRY MEET CTR., FATRFIELD, CONNECTICUT by pessonally]
delivering and leaving the same with EUGENE DeJORDY ai that address, At the time of
service, deponent asked BEUGENE DeJORDY if e Is in active tititary service for the United
j States of America or for the State in any capacity whatever or dependent upon. a person in active
military service and received a negative reply. )

EUGENE DeJORDY is a white male approximately 51 vears of age, stands
approx'imately 5 feet 7 inches tall, weighs app:o?cimateiy £70 pounds v-v.rith gray hair.

ERWCROBIN

Sworn to before me this -

D.L.S., Inc.

401 Broadway
Ste 510

Ny, NY 10013
212.528-1220
wwyr.disny.com

ST
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S 2009 ~ ANNUAL REPORT
™ ‘ [#)
T mriye st Omes DOMESTIC L.L.C. FILE DATE ‘Z’W
I S00E Capitol Aye Flease Type or Print Clearly in ink | recewrno / |7
~  Pierre, SD 57501 mgcmngg 7
S (605)773-4845 FILING FEE: $50 Make check payable to SECRETARY OF STATE elans
P 1.LL.C. Name, Registered Agent Name and Address: 9EP 5§ 20
=t -
; S.0. SEC. OF STATE
o
™~ w B LQ1T7TR2ET
OLO17257 AUG/0000 Telephone #
NATIVE AMERICAN TELECOM, LLC A #
25%2?45;3? ];!g gKJ CIRCLE FILING DATE: Due duing the inonth
the Certificat
SIOUX FALLS SD 57110-1308 . ool an ot ater e (ast
day of the following month,

2.The address of the principal executive office in or out of the State of South Daketa.

s B St Mok Crele ~Spax bls  sp STl 017

Sirest Address Cly State T ZIP+4

Mailing Addrass {Optiona) ZiP+4

City — State
3. The name of the South Dakota Registered Agent ’TLLOWUQ s 7. [2@; M AR

oo €. Sl+ focle Cocle Goux Zulls on B TI0 1%

Stragt Address (Requitsd to ba a South Dakota Address) City Stats ZiP+4

Malling Addrass (Optional ~ Required to be a South Dakota Address) Clty _ State ZIP+4

4. The names and business addresses of its managers, If the L.L.C. is member-managed the names and addresses
of the members need not be set forth,

Manager Street Address Clty State ZiP+4
Managet Streat Address City Stats ZIP+4
Manager Street Address . ity State ZiP+4

Dated 7_—02 7" 09

{Signature of an Authorizad Mafiager or Member)
Chomns T s var A

(Frintad Name)
[P VP, dﬂ L1 7l
{Title)
 EXHIBIT D 3 ? @

Annuglraportdomesticlle July2008

~




1. The name of the entity

suoretary of State Ofics  STATEMENT OF CHANGE OF REGISTERED OFFICE

Plere, 8D STE01 OR REGISTERED AGENT OR BOTH
(605)773-4845 :
. Please Type or Print Clearly in Ink

FILING FEE: $10 Make chack payabie to SECRETARY OF STATE

The undersigned entity submits the following statement for purpose of changing its registered office andfor its registered
agent In the State of South Dakota,

2. The nama of the registered agent on file

The name of {he successor registered agent

3. If listing a Commercial Registered Agent, please state thelr identification number;

4. The address of the agent currently on file for this entity

Street Address (Required) ' City Siate ZIP+4

Malling Address (Optional) City ' State 7iP+4

5. I the address has changed, its new address

Streot Address (Requirad to ba a South Dakola Addrass) City . Siate ZiP+4

Matling Address {Optional — Required to be a South Dakota Address) Gty State ZIP+4

6. The address of its registerad office and the address of the business office of its registered agent, as changed, must be
identical.

Dated

{Signature of en authorized officer)

{Printed Namg)

‘ (Tite)
?’I F 3 ? I Statsmanmrchangeamny July2008




NATIVE AMERICAN TELCOM, LLC ‘ TARIFF F.C.C.NO. 1
Original Title Page

ACCESS SERVICE

REGULATIONS, RATES AND CHARGES
APPLYING TO THE FROVISION OF ACCESS SERVICE
FOR CONNECTION TO INTERSTATE COMMUNICATIONS
FACILITIES AND SERVICES FURNISHED BY

NATIVE AMERICAN TELECOM, LLC

AND IT’8 CONCURRING CARRIERS BETWEEN
POINTS IN THE UNITED STATES AS SPECIFIED HEREIN

Transmittal No. 1
Issued: September 14, 2009 Effective: September 15, 2009

Tom Reiman, President
6710 E. Split Rock Circle

Si Falls, SD 537110
folix Fats EXHIBIT E
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NATIVE AMERICAN TELECOM, LLC

ACCESS SERVICE

CHECK SHEET

TARIFFF.C.C.NG. 1
Original Page No. |

Title Page and Pages 1 through 92 of this tariff are effective as of the date shown. Originai and revised pages
as named below contain all changes from the original tariff that are in effect on the date hereof.

Page Revision Page
Title

Page Original 33
1 Original 34
2 Original 35
3 Original 36
4 Criginal 37
5 Original 38

"6 Originat 39

7 Original 40
8 Original 41
9. Qriginal 42
10 Original 43
11 Original 44
12 Original 45
i3 Original 46
14 Original 47
15 Original 48
16 Qriginal 49
17 Original 50
18 Original 51
19 Original 52
20 Original 53
21 Original 54
22 Original 55
23 Original 56
24 Original 57
5 Origina} 58
26 Original 59
2 Original 60
28 Original 61
29 Original 62
30 Original 63
3t Original 64
32 Original 65

Transmittal No. 1
Issued: September 14, 2009

Revision

Original
Original
Originat
Originai
Original
Original
Original
Original
Criginal
Qriginal
Original
Original
Qriginal
Original
Original
Original
Original
Original
Original
Original
Original
Originat
Original
Original
Original
Qriginal
Original
Original
Original
Original
Original
Original
Original

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, SD 57110

Page

66 -

67
68
69
70
71
72
73
74
75
76
i
78
79
80
81
82
83
84
85
86

Revision

Original
Original
Original
Qriginal
Original
Original
Original
Original
Original
QOriginal
Original
Original
Original
Original
COriginal
Original
Original
Original
Original
Original
Qriginal

Page Reviston

Effective: September 15, 2009

n. 373




NATIVE AMERICAN TELECOM, ELC

ACCESS SERVICE

TABLE OF CONTENTS

ISSUING CARRIER - TITLE PAGE

CHECK SHEET

TABLE OF CONTENTS

OTHER PARTICIPATING CARRIERS

SYMBOLS

ABBREVEIATIONS

DEFINITIONS

REFERENCE TO OTHER TARIFFS AND/OR PUBLICATIONS

1. APPLICATION OF TARIFF

2. GENERAL REGULATIONS
2.1 Undertaking of the Company
2.1.1 Scope
212 Terms and Conditions
213 Limitations
2.1.3.1 Assignment or Transfer of Services
C2.1.3.2 Provisioning Sequence
2.1,3.3 Ownership of Facilities
2134 Liability
2.14 Provision of Services, Equipment and Facilities
215 Services, Equipment or Facilities
2,16 Notification of Service-Affecting Activities
2.1.9 Non-routine Instaliation
2.1.8 Spscial Construction/Special Arrangements

2.2 Obligations of the Customer
2.2.1 Claims

2.3 Customer Equipment and Channels
2.3.1 General
232 Terminal Equipment
233 Interconnection of Facilities
234 Inspections
235 Prohibited Uses
23.6 Customer Provided Equipment

Transmittal No. 1
Issued: September 14, 2009

Tom Reiman, President
8710 E. Split Rock Circle
Sioux Falls, 8D 57110

TARIFF F.C.C. NO. 1
Original Page No. 2

g
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o
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Effective: September 15, 2009
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NATIVE AMERICAN TELECOM, LLC TARIFF E.C.C.NO. 1
Original Page No. 3

ACCESS SERVICE

TABLE OF CONTENTS (Cont’d

Payment Arrangements

2.4.1 Payment for Service

242  Billing and Collection of Charges

243 Advance Payments

24.4 Jurisdictional Reporting Requirements
245 Deposits

2.4.6 Digcontinuance of Service

24.7 Cancellation of Application for Service
24.8 Changes in Service Requested

2.4.9 Allowances for Interruptions in Service
2.4.10  Billing Disputes

Agcess Billing

25.1 Title or Ownership Rights

252 Billing Standards

2.53 Meet Point Billing

2.54  Duration of Use Charges

2.5.5 Dristance Charges

256 Suspension, Termination or Refusal of Service

2.57  Exceptions to Suspension, Termination or Refusal of Service

Cancellation by Customer

2,61 (General

2.6.2  Cancellation of Contract Services
2.63  Cancellation of Application for Service

ACCESS ORDERING

34 General
311 Service Installation
312 Expedited Orders
3.1.3 Selection of Facilities
314 Constructive Ordering

Ordering Requirements
321 Switched Access Service Feature Group D

Transmittal No. 1
Issued; September 14, 2609 Effective: Septernber 15, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, 8D 57110
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NATIVE AMERICAN TELECOM, LL.C

ACCESS SERVICE

TABLE OF CONTENTS (Cont'd)

3 ACCESS ORDERING CHARGES (CONT'D}

33

Acocess Ordering Charges

33.1 Access Order Charge

332 Access Order Change Charge

333 Service Date Change Charge

3.3.4  Design Change Charge

3.3.5 Miscellaneous Service Grder Charge
336 Cancellation of Access Order Charge

4, RESERVED FOR FUTURE USE

3. RESERVED FOR FUTURE USE

6. SWITCHED ACCESS SERVICE

6.1

6.2

6.3

6.4

(eneral
6.1.1 Rate Categories

Switched Access Service Specifications - Company Requiremersts
6.2.1 Network Management

6.2.2 Transmission Specifications

6.2.3 Testing

6.2.4 Report Requirements

Toll Free Service Access Database Service
Rate Regulations

64.1 Description and Application of Rates
642 Contracts and Individual Case Basis Rates

7. MISCELLANEOUS ACCESS SERVICE

7.1

7.2

General

Services Offered

72.1 Special Construction

7.2.2 Additional Engineering or Labor
7.2.3 Testing

Transmittal No. 1

Issued: September 14, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioox Falle, 8D 57110

TARIFF F.C.C. NO. 1
Original Page No. 4

Page

60
60
60
60
61
61
62

63
64
65
65
66
&7
67
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68
69
70
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71
g
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71
"
72
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NATIVE AMERICAN TELECOM, LLC TARIFFF.C.C.NO. 1
‘ Original Page No. 5

ACCESS SERVICE

TABLE OF CONTENTS (Cont'd}

MISCELLANEOUS ACCESS SERVICE (CONT'D)

1.2 Services Offered (Cont’d)
7.2.4 Presubscription
7.2.5 Maintenance of Service
1.2.6 Specialized Service or Arrangements
7.2.7 Blocking Service
1238 Billing Name and Address Service
7.2.9 Subsctiber Line Charge
7.2.10  Local Number Portability (LNP)
7211  Federal Universal Service Fee

RATES AND CHARGES

8.1  General :

8.2 Switched Access Servic
821 Recurring Rates
82.2  Nonrecurring Rates
8.23 Network Blocking per Blocked Call
8.2.4 800 Data Base Access Service Queries
Other Services
8.3.1 Miscellaneous Services

Transmittal No. 1 ‘
Issued: September 14, 2009 Effective: September 15, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, SD 57110
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NATIVE AMERICAN TELECOM, LLC TARIFF F.C.C.NO. 1
Original Page No. 6

ACCESS SERVICE

CONCURRING CARRIERS

NO CONCURRING CARRIERS

CONNECTING CARRIERS

NO CONNECTING CARRIERS

OTHER PARTICIPATING CARRIERS

NO OTHER PARTICIPATING CARRIERS

Transmittal No. 1
Issued: September 14, 2009 Effective: September 15, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, SD 57110
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Original Page No. 7

ACCESS SERVICE

SYMBOLS

The following symbols shall be used in this Tariff for the purpose indicated below:

©
)
M

€
N)
®R)
S)
(M

To Signify changed regulation

To Signify discontinued regulation or rate
To Signify increase

To Signify matter relocated without change
To Signify new rate or regulation

To Signify reduction -

To Signify.reissued matier

To Signify a change in text but no change in rate or repulation

Transmittal No. !
Issued: September 14, 2009 Effective: September 15, 2009

Tom Reiman, President
4710 E. Split Rock Circle
Sioux Falls, 8D 57110
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NATIVE AMERICAN TELECOM, LL.C

* ACCESS SERVICE

ABBREVIATIONS

ANI Automatic Number Identification
BHMC Busy Hour Minutes of Capacity
CABS Carrier Access Billing

cDp Customer Designated Premises
Cl Channel Interface

CL Comimon Line

DA Directory Assistance

EF Entrance Facility

EU End User

FCC Federal Communications Commission
FG Feature Group

IC Interexchange Carrier

LATA Local Access & Transport Area
MPB - Meet Point Billing

MTS Message Toll Service

NRC Nonrecurring Charge

POT Point of Termination

USF Universal Service Fund

Transmittal No. 1
Issued: September 14, 2069

Tom Reiman, President
6710°E. Split Rock Circle
Sicux Falls, SD 57110

TARIFFR.C.C.NO. |
Criginal Page No. 8

Effective; September 15, 2009
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NATIVE AMERICAN TELECOM, LLC : TARIFF F.C.C. NO. }
Original Page No. 9

- ACCESS SERVICE

DEFINITIONS

Access: The ability to enter or exit a local exchange network of the Company and/or any other local
exchange carrier in order to complete an interstate communication. A connection between an End User
Premises and the Customer Designated Premises of an IXC for the purposes of originating or terminating
communication information, Access may be provided by the Company via switched and/or dedicated
facilities. .

Access Charge: Charges assessed to the Customer through which the provider of the switch or facilities is
compensated for use of the network components.

Access Service: The Company’s interstate telephone services offered pursuant to this tariff.
Advance Payment: Part or all of a payment required before the start of service.

Call: A Customer or End User attempt for which the complete address code (e.g, 0-, 911, or 10 digits) is
provided fo the Central Office, switch, or equivalent facility,

Carrier Common Line Charge: A charge to recover the non-traffic sensitive portion of the local loop, drop
and associated equipment between the end office switch and the end user customer,

Company; NATIVE AMERICAN TELECOM, LLC, the issuer of this tariff, a competitive local exchange
carrier,

Commission (FCCY: The Federal Communications Commission.

Customer: The person, firm or corporation who orders service and is responsible for the payment of charges
and compliance with the Company’s regulations. :

Customer Setving Wire Center: The end office or wire center from which a customer normally receives a dial
tone. The point for a circuit’s first point of trunking or switching,

Dedicated Facility: A facility, circuit or equipment system or subsystem set aside for the sole use of a
specific customer,

Transmittai No. 1
Issued: September 14, 2009 _ Effective; September 135, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, SD 57110




NATIVE AMERICAN TELECOM, LLC TARIFF F.C.C. NO, 1
: Original Page No. 10

ACCESS SERVICE
DEFINITIONS {Cont’d)

End User : Any person, firm, partnership, corporation or other entity including, but not lmited to conference
call providers, chat line providers, calling card providers, call centers, help desk providers, international
providers operating within the United States, and residential and/or business service subscribers, which
subscribes to or otherwise uses local exchange services, interexchange services, Commercial Mobile Radio
Service ot other wireless services, VoIP services, or other services provided by 4 local exchange carrier,
cominon catrier, Wireless Pravider, VoIP Providet, or other provider of services that transit the Company’s
facilities. The End User may be, but need not be, the customer of an Interexchange Carrier and may or may
not be a customer of the Company. End Users may be assessed fees and surcharges, including, but not
limited to Subscriber Line Charges, Federal Universal Service Fund charges, state and federal taxes and
regulatory fees,

End User Common Line Charge (EUCL): See Subscriber Line Charge.

End User Premises: End User Premises may include space where the End User has designated equipment
within the Company's central office, carrier hotel, or any other premises.

Exchange: A group of lines in a unit generally smaller than a LATA established by the Company or other
local exchange carrier for the administration of communications service in a specific area. An Exchange may
consist of one ot miore central offices fogether-with-the-associated facilities used in furnishing
communications service within that area.

Hub: A physical arrangement/location where bridging and/or multiplexing functions are provided.

Individual Case Basis or ICB - An arrangement whereby the terms, conditions, rates and/or charges for a
service ate developed or modified based on the specific and unique circumstances of the Customer’s situation,

Interexchange Carrier (IXCY: Any individual, partnership, association, joint-stock company, trust,
governmental entity, corporation or any other entity engaged in the provision of intrastate, interstate or
international communication for hire by any means between two or more exchanges.

Local Access and Trapsport Area (LATA): A Loecal Access and Transport Area established pursuant 1o the
Maodification of Final Judgment entered by the United States District Court for the District of Columbia in
Civil Action No. §2-192; or any other geographic area designated as a LATA in the National Exchange
Carrier Association, Inc. Tariff F.C.C. No. 4 or its suceessor tariff(s).

Local Exchange: The area, served by one or more central offices, within which a subscriber for exchange
service may make telephone Calls without incutring a toll charge.

Transmittal No. 1 :
Issued: September 14, 2009 Effective: September 15, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, SD 57110
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NATIVE AMERICAN TELECOM, LLC ' TARIFF F.C.C. NOC. 1
Original Page No. 11

ACCESS SERVICE

DEFINITIONS (Cont’d)

Meet Point: A point designated by two local exchange carriers for billing purposes.

Multiplexing: The process of combining multiple p&rallei circuits into a single communications channel.
Network: Refers to the Company’s facilities, equipment, and services provided under this tariff.
Nonrecurring Charge {NRCY: A one-time charge or special fee, generally applied to activities associated with
the instaliation or establishment of services, facilities, or equipment, construction, rearrangements, and/or

optional features and functions.

Optional Features and Functions: These are features and functions a customer may order to'improve the
quality or utility of Access Services,

Originating Access: Access service that allows traffic {e.g., Calls) initiated by an End User in a local
exchange maintained by the Company to be routed to an NPA-NXX associated with another exchange.

Point of Termination: The point of demarcation within & Customer or End User Premises at which the
Company's responsibility for the provision of access service ends. The point of demarcation is the point of
interconnection between Company communications facilities and Customer-provided or End User-provided
facilities as defined in Part 68 of the Federal Communications Commission’s Rules and Regulations.

Premises: The space occupied or assigned for use by a Customer, End User or other authorized wserina
building or buildings or contiguous property not separated by a public right of way.

Presubscription: An arrangement whereby an End User selects and designates to the Company or other local
exchange carrier a carrier he or she wishes to access, without an access code, for completing interLATA
and/or intralL ATA toll Calls. The selected carrier is referred 1o as the Primary Interexchange Carrier (PIC).

Reecutring Charges (MRCs): Monthly or other periodic (as specified) charges to the Customer for services,
facifities and equipment which continue for the agreed-upon duration of the service.

Service Commencement Date: The first day following the date on which the Company notifies the Customer
that the requested service or facility is available for use, or on the date upon which the Company begins to
provide service to the Customer, whichever is earlier. The parties may mutually agree on a substitute Service
Commencement Date.

Transmittal No, 1
Issued: Septermtber 14, 2009 Effective: September 15, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, SD 57110




NATIVE AMERICAN TELECOM, LLC ) _ TARIFFF.C.C.NO. 1
Original Page No. 12

ACCESS SERVICE

DEFINITIONS (Cont’d}

Service Order: A written request for Access Services initiated by the Customer to the Company in the format
devised by the Company, o in the alternative, the submission of an Access Service Request (ASR) by the
Customer in the manner specified in this tariff. The signing of a Service Order or submission of an ASR by
the Customer and acceptance by the Company initiates the respective obligations of the parties as set forth
therein and pursuant to this tariff, but the duration of service is calculated from the Service Commencement
Date.

Subscriber Line Charge {SLC) or End User Common Line Charge (EUCL): A fee imposed on a per access
line, or a per port basis in the case of collocated Customers, that recovers part of the cost of the Carrier's local
network. This fee is regulated and capped by the Federal Communications Commission and is assessed on a
monthly basis. Customers that purchase End User Access Services, or collocate equipment in the Company’s
central office and/or carrier hotel are subject to this fee.

Switched Access Service: Access to the switched network of the Company and/or any other local exchange
carrier for the purpose of originating or terminating communications. Switched Access Service is available to
carriers, as defined in this tariff,

Terminal Pauipment: Telecommuuications devices, apparatus and associated wiring on the Customer-
designated premises. '

Terminating Access: Access service that allows traffic (e.g., Calls) to be delivered to an NPA-NXX
associated with a Company exchange as such traffic originates from another exchange. Terminating Access
traffic may include long distance voice telephone Calls that are delivered to Customers, including, but not
limited to conference call providers, chat line providers, calling card providers, cail centers, help desk
providets and international providers operating within the United States, and residential and/or business
service subscribers.

VolP Pravider: Any individual, association, corporation, governmental agency, or any other entity that is
providing services via Voice over Internet Protocol or other Internet Protocol services. The VoIP Provider
may or may not be certified to provide services by the Commission or any state regulatory authority.

Wire Center; A building in which central offices, used for the provision of local exchange services, are
tocated.

Transmittal No. 1
Issued: September 14, 2009 Effective: September 15, 2009

Tom Reiman, President
6710 E, Split Rock Circle
Sioux Falls, SD 57110




NATIVE AMERICAN TELECOM, LI.C | TARIFFF.C.C.NO. 1
Original Page No. 13

ACCESS SERVICE
REFERENCE TO ER TARIFFS AND/OR PUBLICATION

The following tariffs are referenced in this tariff and may be obtained as shown:

National Exchange Carrier Association
100 8. Jefferson
Whippany, NJ
Wire Center Information
Tariff FCC No. 4

NECA technical publication—PUB AS No, 1, Issue I Access Service
Tssued May 1994

The Local Exchange Routing Guide (LERG) is refetenced in this fariff
and may be obtained from;

Telcordia Technologies
Customer Services Division
60 New England Avenue
Piscataway, NJ

Transmittal No. 1
Tssued: September 14, 2009 Effective: September 15, 2009

Tom Reiman, President

6710 E. Split Rock Circle
Sioux Falls, SD 57110
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NATIVE AMERICAN TELECOM, LLC TARIFF F.C.C,NQ. 1
Original Page No. 14

ACCESS SERVICE

1. APPLICATION OF TARIFE

1.1 This tariff sets forth the regulations, rates and charges for the provision of interstate Access
services and facilities (hereinafter “Services™) by NATIVE AMERICAN TELECOM, LLC.

1.2 Services provided by NATIVE AMERICAN TELECOM, LLC, (hereinafter the “Company”)
- include, but are not limited to Common Line, Switched Access, Optional Features &
Functions and other Miscellaneous Access Services associated with the provision of Access
Services.

Transmittal No. 1
Issued: September 14, 2009 Effective: September 15, 2009

Tom Reiman, President
6710 E. Split Rock Circle

Sioux Falls, §D 57110 : . 3 8 6




NATIVE AMERICAN TELECOM, LLC TARIFF F.C.C.NG. |

2. GENERAL REGULATIONS

Original Page No. 15

ACCESS SERVICE

2.1 Lindertaking of the Company

2.1.1  Scope

The Company undertakes o provide the Service(s), subject to the availability of
necessary facilities. The Company is responsible only for the instaflation, operation,
and maintenance of the services and facilities it provides. The Company does not
warrant that its services and facilities meet standards other than those expressly set
forth in this tariff.

2.1.2  Terms and Conditions

2.1.2.1

2122

2.1.23

2.1.24

Transmittal No. 1
Issued: September 14, 2009

‘When and where facilities are available, Services are provided 24
hours daily, seven days per week except as set forth in other
applicable sections of this tariff. Service is provided on the basis of
a minimum period of one month, For purposes of computing
charges in this tariff, a month is considered to have 30 days.

Customers may be required to enter written service orders (ASR)
with specific descriptions of service(s) ordered as more specifically
covered in the Access Ordering (section 3) of this tariff. However, if
any Customer makes use of any Service, the Customer shall be
deemed to have made a Constructive Order, and the failure to enter
into a writien or oral service agreement will not eliminate any
payment obligation, whether or not an application for service or ASR
has been executed or submitied.

The Company does not undertake to transmit messages under this
tariff or jointly participate in the Customert’s communications, The
Customer shall be solely responsible for message content.

The Company will, for maintenance purposes, test its service to the
extent necessary 1o detect and/or clear troubles.

Effective: September 15, 2009

Tom Réiman, President
6710 E. 8piit Rock Circle
Sioux Falls, SD 57110
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NATIVE AMERICAN TELECOM, LLC : TARIFFF.C.C, NO. 1

Original Page No. 16

ACCESS SERVICE

2. GENERAL REGULATIONS {Cont’d)
2.1 Undertaking of the Company (Cont’d}

2.1.2  Terms and Conditions (Cont’d)

2.1.2.5

2.1.2.6

2.1.27

2.1.3  Limitations

2131

Transmittal No. 1
Issued: September 14, 2009

At the expiration of the initial term specified in each service otder, or
in any extension thereof, Service shall continue on a month-to-month
basis at the then-current tates unless terminated by either party upon
30 days written notice. Any notice of termination shall not relieve
Customer of its obligation to pay any charges incurred under the
service order and this tariff prior to cessation of the Service.

Service may be terminated on written notice to the Customer if the
Customer is using the service in violation of the tariff or the
Customer is using the service in violation of the law.

This tariff shall be interpreted and governed by the rules and/or
guidelines of the Federal Communications Commission,

Assignment or Transfer of Services

The Customer may assign ot fransfer the use of Service(s) provided under
this tariff only where there is no interruption of use or relocation of the
Service(s). Such assignment or transfer may be made to:

1)

@)

Another Customer, whether an individual, partnership, association or
corporation, provided the assignee or transferee assumes all
outstanding indebtedness for such Services, and the unexpired
portion of the minimum period and any termination liability
applicable to such Service(s).

In all cases of assignment or transfer, the written acknowledgment of
the Company is required prior to such assignment or transfer, This
acknowledgment shali be made within 15 days from the receipt of
notification. All regulations and conditions contained in this tariff
shall apply to such assignee or transfer.

Effective: September 15, 2009
Tom Reiman, President

6710 B, Split Rock Circle
Sioux Falls, 8D 57110
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NATIVE AMERICAN TELECOM, LLC TARIFFF.C.C.NO, 1

Originat Page No. 17

ACCESS SERVICE

2, GENERAL REGULATIONS (Cont’d)

2.1 Undi ing of t

Company (Conf’d

2.1.3  Limitations (Cont’d}

2.1.3.1

2.1.3.2

2.1.3.3

Transmiital No, 1
Issued: September 14, 2009

Assignment or Transfer of Services (Cont’d)

(3} The assignment or transfer of Services does not relisve or discharge
the assignor or transferor from remaining jointly or severally liable
with the assignee or transferee for any obligations existing at the
time of the assignment or transfer.

Provisioning Sequence

The Services offered herein will be provided to Customers on a first-come,
first-served basis, The first-come, first-received sequence shall be based
on the received time and date recorded by stamp or other notation by the
Company on the applicable Service Order or Access Service Request,
Service Orders and ASRs must contain all the required information for
each respective Service so delineated in other sections of this tariff. The
Customer’s Service Order or ASR will not be deemed to have been
received until such information is provided. Nothing herein shall be
deemed to excuse Customer’s obligation to make payment and otherwise
comply with this tariff in the event of any Constructive Order.

Ownership of Facllities

The title to all facilities provided in accordance with this tariff remains in
the Company, its agents or contractors, or successors and assigns.

Effective: September 13, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, SD 57110
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NATIVE AMERICAN TELECOM, LLC

TARIFF F.C.C.NO. 1
Original Page No. 18

ACCESS SERVICE

2. GENFRAL REGULATIONS (Cont’d)

2.1 Undertaking of the Company (Cont'd)

2.1.3  Limitations (Cont’d)

2.1.3.4 Liability

2.1.34.1

2.1.34.2

Transmittal No, 1
Issued: September 14, 2009

With respect to any and all claims or suits, regardless of the
theory of liability, the liability of the Company for damages
arising out of the installation, provision, furnishing,
termination, maintenance, repair, or restoration of its Services,
including but not limited to mistakes, omissions, interruptions,
delays, or errors or other defects, representations, or use of
these services or artsing out of failure to furnish the Service,
whether caused by acts or omission, shall be limited to an
amount which shail not exceed an amount equal to the
proportionate charge for the period during which the Service
was affected. The grant of such an amount for interruption
shall be the sole remedy of the Customer and the sole liability
of the Company. The Company will not be liable for any
direct, indirect, incidental, special, consequential, exemplary or
punitive damages to Customer as a result of any Company
Service or equipment, or facilities, or the acts or omissions or
negligence of the Company’s employees, agents, or
contractors,

"The Company shall not be liable for any delay or, failure of
performance or equipment dye to causes beyond its control,
including but not limited to: acts of God, fire, flood, explosion,
or other catastrophes; any law, order, regulation, direction,
action, or request of the U. 8. Government, or of any
department, agency, commission, bureau, corporation, or other
instrumentality of any one or more of these federal, state, or
local governments, or of any civil or military authority;
national emergencies; insurrections, riots, wars; unavailability
of rights~of-way or materials; or strikes, lockouts, work
stoppages, or other labor difficulties.

Effective: September 15, 2009

" Tom Reiman, President
6710 E. Split Rock Circle )

Sioux Falls, 8D 57110 ‘ F E’H 3




NATIVE AMERICAN TELECOM, LLC

TARIFFF.C.C.NG. 1
Original Page No. 19

ACCESS SERVICE

2. GENERAL REGULATIONS (Cont'd)

2.1 Undertaking of the Company {Cont’d)

2,13 Limitations (Cont’d}

2.1.34 Liability (Cont’d)

21343

21344

2.1.345

Transmiital No, |
Issued: September 14, 2009

The Company shall not be Hable for (a) any act or omission of
any entity furnishing to the Company or to the Company’s
Customers facilities or equipment used for connection to ot In
connection with the Company’s Services; or (b) for the acts or
omissions of common carriers or warehousemen.

The Company shall not be liable for any damages or losses due
to the fault or negligence of the Customer arising from or
related to the failure or malfunction of Customer-provided
equipment or facilities.

The Company does not guarantee nor make any warranty with
respect to Services it provides for use in an explosive
atmosphere. The Customer shall indemnify, defend, and hold
the Company harmless from any and all loss, claims, demands,
suits, or other action, or any liability whatsoever, whether
suffered, made, instituted, or asserted by any loss, damage, or
destruction of any property, whether owned by the Customer
or pthers, caused or claimed to have been caused directly or
indirectly by the installation, operation, failure to operate,
maintenance, removal presence, condition, location, or use of
any Service so provided. '

Effective: September 15, 2009

. Tom Reiman, President
6710 E. Split Rock Cirele
Sioux Falls, SD 57110
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NATIVE AMERICAN TELECOM, LLC

2. GENERAL REGULATIONS (Cont’d

TARIFF F.C.C.NQO. 1
Original Page No. 20

ACCESS SERVICE

21 Undertaking of the Company (Cont’d)

2.1.3  Limitations {Cont’d)

2134 Liability (Cont'd)

2.1.3.45

21347

2.1.3.4.8

2,1.34.9

Transmittal No. |
Issued: September 14, 2009

The Company is not liable for any defacement of or damage to
Customer premises resulting from the furpishing of Service(s)
or equipment on such premises or the installation or removal
thereof, unless such defacement or damage is caused by
negligence or willful misconduct of the Company’s
employees, contractors, or agents.

The Company shal} be indemnified, defended and held
harmless by the Customer against any claim, loss or damage
arising from the Customer’s use of Service(s), involving
claims for libel, slander, invasion of privacy, or infringement
of copyright arising from the Customer’s own
communications.

The entire liability for any claim, loss, damage or expense
from any cause whatsoever shall in no event exceed sums
attually paid Company by Customer for the specific Service(s)
giving rise to the claim. No action or proceeding against the
Company shall be commenced more than two years after the
Service is rendered. '

The Company makes no warranties or law, statutory
representations, express or implied either in fact or by
operation of or otherwise, including warranties of
merchantability or fitness for a particular use.

Effective: September 15, 2009

Tom Reiman, President
6710 E. Split Rock Circle

Sioux Falls, SD 57110 :
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NATIVE AMERICAN TELECOM, LLC TARIFF F.C.C.NO. 1
‘ Original Page No. 21

ACCESS SERVICE

2. GENERAL REGULATIONS {Cont'd}
2.1 Undertaking of the Company (Cont’g)
2.1.4  Provision of Services, Equipment, and Facilities

2.1.4.1  The Company shall use reasonable efforts to make available Service(s)to a
Customer on or before a particular date, subject to the provisions of, and
compliance by the Customer with, the regulations contained in this tariff,
and subject to the availability of faciiities and services, including those
provided by other carriers relied upon by the Company for the provision of
the Company’s Service(s). The Company does not guarantee availability
by any such date and shall not be liable for any delays in commencing
Service to any Customer,

2.1.4.2 - The Company shall use reasonable efforts to maintain Services, facilities
and equipment that it furnishes to the Customer. The Customer may not,
nor may Customer permit others to rearrange, disconnect, remove, attempt
to repair, or otherwise interfere with any of the Services, facilities, or
‘equipment installed by the Company, except upon written consent of the
Company. The Company’s sole liability with respect to any failure to
furnish Services, facilities, or equipment shall be a credit as set forthin
Section 2.4.9.1 of this tariff,

2.1.43  The Company may substitute, change, or rearrange any equipment or
facility at any time and from time to time, but shall not thereby alter the
technical parameters of the Service provided the Customer.

2.1.44 Equipment the Company provides or Installs at the Customer Premises for
use in conmection with the Service(s) the Company offers shall not be used
for any purpose other than that for which the Company provided it.

2.1.4.5 The Customer shall be responsible for the payment of Service charges as
set forth herein for visits by the Company’s employees, contracters, or
agents to the premises of the Customer when the Service difficulty or
trouble report results from the use of equipment or facilities provided by
any party other than the Company, including but not limited to the
Customer.

Transmittal No. 1
Issued: September 14, 2009 Effective: September 15, 2009

Tom Reiman, President
6710 E. 8piit Rock Circle
Sioux Falls, 8D 57110




NATIVE AMERICAN TELECOM, LLC TARIFF F.C.C.NO. §
Original Page No. 22

ACCESS SERVICE
2. E ' IONS (Cont’d

2.1 Undertaking of the Company (Cont’d}

2.1.4 Provision of Services, Equipment, and Facilities (Cont’d)

2.1.46 ‘The Company shall not be responsible for the installation, operation, or
maintenance of any Customer-provided communications equipment.
Where such equipment is connected to the facilities furnished pursnant fo
this tariff, the responsibility of the Company shall be limited to the
furnishing of facilities or Service(s) offered under this tariff, and to the
maintenance and operation of such facilities or Service(s). Subject to this
responsibility, the Company shall not be responsible for:

(a) the transmission of signals by Customer-provided equipment or for
the quality of, or defects in such transmission;

(b} or the reception of signals by Customer-provided Equipment.
2.1.5 Services, Equipment, or Facilities

2.1.5.1  The Company will provide to the Customer, upon reasonable notice, the
Service(s) offered in other applicable sections of this tariff at rates and
charges specified therein. Service(s) will be made available to the extent
that such Service(s) is or can be made available with reasonable effort, and
. after provision has been made for the Company’s telephone exchange
. services.

2.1.52 The Company reserves the right to limit or allocate the use of existing -
facilities, or of additional facilities offered, when necessary because of a
lack of facilities or due to some other cause beyond the Company’s control.

2.1.53  The Service(s) provided under this tariff will include any entrance cable or
drop wiring and wire or intra-building cable to that point where provision
is made for termination of the Company’s outside distribution network
facilities at a suitable location inside a Customer Designated Premises.
Such wiring or cable will be installed by the Company to the Point of
Demarcation.

Transmittal No. 1
Issued: September 14, 2009 & Effective: September 15, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, SD 57119




NATIVE AMERICAN TELECOM, LLC : TARIFFF.C.C.NO. 1
Original Page No. 23

ACCESS SERVICE

2, GENERAL REGULATIONS (Cont’d)
2.1 Undertaking of the Company (Cont’d)

2.1.5  Services, Equipment, or Facilities (Cont'd)

2.1.54 The Company may, where such action is reasonably required in the
operation of its business, substitute, change or rearrange any facilities used
in providing Service(s) under this tariff. The Company shall not be
responsibie if any such substitution, change or rearrangement renders any
Cistomer-provided equipment, facilities, or service(s) obsolete or requires
modification or alteration thereof or otherwise affects the operating
characteristics of the equipment, facility or service, The Company will
pravide reasonable notification to the Customer in writing where
reasonably possible. The Company will work cooperatively with the
Customer and provide reasonable thtne for any redesign and
implementation required by the change in operating characteristics.

2.1.5.5 The Company shall use reasonable efforis to maintain only the facilities
and equipment that it furnishes to the Customer. The Customer may not
nor may the Customer permit others to rearrange, disconnect, remove,
attempt to repair, or otherwise interfere with any of the facilities or
equipment installed by the Company, except upon the written consent of
the Company.

Transmittal No. 1
Issued: September 14, 2009 Effective: September 15, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, SD» 57110
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NATIVE AMERICAN TELECOM, LLC TARIFF F.C.C. NO. 1

Original Page No. 24

ACCESS SERVICE

2. GENERAL REGULATIONS (Cont’d)

2.1 Undertaking of the Compan ont’d

21,5 Services, Equipment, or Facilities (Cont’d)

2.1.5.8

The Company shall not be responsible for the installation, operation, or
maintenance of any Customer-provided equipment, uniess otherwise
agreed to upon terms mutually acceptable to both the Company and the
Customer and evidenced by a signed written document. Where such
equipment is connected to the facilities furnished under this tariff, the
responsibility of the Company shall be limited to the furnishing of Services
and associated facilities and equipment offered under this tariff and to the
maintenance and operation of such Services. Subject to this responsibility,
the Company shall not be responsible for:

(a) the transmission of signals by Customer-provided equipment or for
the quality of, or defects in, such transmission; or

(b) the reception of signals by Customer-provided equipment; or

(¢) network control signaling where such signaling is performed by
Customer-provided network control signaling equipment.

2.1.6 Notification of Service-Affecting Activities

2.1.6.3

Transtnittal No. 1
Issued: September 14, 2009

The Company will provide the Customer reasonable notification of
Service-affecting activities that may occur in normal operation of its
business. Such activities may include, but are not limited to, equipment or
facilities additions, removals or rearrangements, and routine preventive
maintenance. Generally, such activities are nof specific to an individual
Customer, but affect many Customers’ Service(s). No specific advance
notice period is applicable to all Service activities. The Coropany will
work cooperatively with the Customer to determine the reasonable
notification requirements, With some emergency or unplanned Service-
affecting conditions, such as an outage resulting from cable damage,
notification to the Customer might not be possibie.

Effective; September 15, 2009

Tom Reiman, President
6710 E, Split Rock Circle
Sioux Falls, SD 57110




NATIVE AMERICAN TELECOM, LLC TARIFF F.C.C. NO. 1

Original Page No. 25

ACCESS SERVICE

2. GENERAL REGULATIONS (Cont’d}

2.1 Underfaking of the Company {Cont'd

2.1,7 Non-Routine Installation

2.1.7.%

At the Customer’s request, installation and/or maintenance may be
performed (in the Company’s sole discretion) outside the Company’s
regular business hours or in hazardous locations. In such cases, charges
based on cast of the actual labor, material, or other cosis incurred by or
charged to the Company will apply. If installation is started during regular
business hours, but, at the Customer’s request, extends beyond regular
business hours into time periods including, but not limited to, weekends,
holidays, and/or night hours, additional installation charges will be
adjusted to reflect increases in costs incurred by the Company.

2.1.8  Special Construction/Special Arrangements

2181

2.1.82

Transmittal No. 1
Issued: September 14, 20609

Subject to the plans of the Company and to all of the regulations contained
ity this tariff, special construction or special arrangements to acquire
facilities may be undertaken (in the Company’s sole discretion) ona
reasonable-efforts basis at the request of the Customer. Special
construction is that construction undertaken of a type other than that which
the Company would normally utilize in furnishing its Bervice(s): e.g., over
a route other than that which the Company utilizes in furnishing its
Service(s); where facilities are not presently available, and no other
requirement exists for the facilities so constructed; on a temporary basis
until permanent facilities are available; in a quantity greater than that
which the Company would normally construct; facilities required on an
expedited basis and/or requiring abnormal costs; or in advance of its
normal construction. Special Construction charges will be determined and
approved by the Customer prior to the start of such construction.

Special arrangements generally refer to the procurement of facilities where
Company facilities are not available and where arrangements or
agreements from another entity are required to provision the Service.

Bifective: September 15, 2009

Tom Reiman, President
6710 E. 8plit Rock Circle
Sioux Falls, SD 57110
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Original Page No. 26

'ACCESS SERVICE

2. GENERAL REGULATIONS (Cont'd)

22 Obligations of the Custotner

The Customer shall be responsible for the following:

(2)

(b

©

(d)
&)

M

Transmittal No. 1

ensuring that the characteristics and methods of operation of any cireuits, facilities or
gquipment not provided by the Company and associated with the facilities utilized to
provide Service(s) under this tariff shall not interfere with ar impair Service over
facilities of the Company; cause damage to their plant; impair privacy or create
hazards to employees or the public;

the Service provided under this tariff shall not be used for an unlawful purpose or
used in an abusive manner which would reasonably be expected to frighten, abuse,
torment or harass another or interfere with use of Service by one or more other
customers;

filing a letter with the Company confirming that their use of the Company’s offerings
complies with relevant laws and FCC regulations, policies, orders, guidelines and
decisions, if required by the Company in connection with Customer’s resale and/or
shared use of the Service; :

payment of ali applicable charges for use of the Services;

damage to or foss of the Company’s facilities or equipment caused by acts or
omissions of the Customer; or noncompliance by the Customer; or by fire or theft or
other casualty on the Customer Premises, unless cauged by the negligence or wiliful
misconduct of the Company’s employeés or agents;

providing at no charge, as specified from time 10 time by the Company, any needed

* personnel, equipment, space, and power to operate Company facilities and equipment

installed on the premises of the Customer, and the level of heating and air
conditioning necessary to maintain proper operating environment o such prenises;

Issued: September 14, 2009 Effective; September 13, 2009

Tom Reiman, President
6710 E. Split Rock Circle
S_ioux Falls, SD 37110




NATIVE AMERICAN TELECOM, LLC TARIFF F.C.C.NO. 1

Original Page No. 27

ACCESS SERVICE

2, GENERAI REGULATIONS (Cont'd)

22 Obligations of the Customer (Cont’d)
The Customer shall be responsible for the following: {Cont’d)

(@

)

H

Transmittal No. 1

where applicable, obtaining, maintaining, and otherwise having full responsibility for
all permissions, approvals, consents, licenses, permits, and rights-of-way and conduit
necessary for instaliation of cables and associated equipment used to provide services
10 the Customer from the building service entrance or property line {o the location of
the equipment space. Any cosfs associated with the obtaining and maintaining the
permissions, approvals, consents, Jicenses, permits, and rights-of-way described
herein, including the costs of altering the structure to permit installation of the
Company-provided facilities, shall be borne entirely by, or may be charged by the
Company, to the Customer;

providing a safe place to work and complying with all laws and regulations regarding
the working conditions on the premises at which the Company employees and agents
shail be installing or maintaining the Company’s facilities and equipment. The
Customer may be required to install and maintain Company facilities and equipment
within a hazardous area if, in the Company’s opinion, injury or damage to the
Company’s employees or property might result from installation or maintenance by
the Company. The Customer shall be responsible for identifying, monitoring,
removing, and disposing of any hazardous matetial (s.g., friable asbestos) prior to
any construction or installation work;

complying with all laws and regulations applicable to, and obtaining alt permissions,
approvals, consents, licenses, and permits as may be required with respect to the
lncation of Company facilities and equipment in any Customer premises or the
rights-of-way for which Customer is responsible under 2.2{g) and granting or
obtaining permission for Company agents or employees to enter the premises of the
Customer at any time for the purpose of installing, inspecting, maintaining, testing,
repairing, or upon termination of service as stated herein, removing the facilities or
equipment of the Company;

Issued; September 14, 2009 Effective; September 15, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, SD 57110
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: Original Page No. 28

ACCESS SERVICE

2. GENERAL REGULATIONS (Cont’d)
2.2 Obligations of the Custo Cont’
The Customer shall be responsible for the following: (Cont’d)

o not creating or aliowing to be placed any liens or other encumbrances on the
Company’s equipment or facilities; and

4] Customers will use the Service provided by the Company in & manner, and at ali
times, consistent with the tariff obligations identified herein and shall not utilize the
Company’s Service(s) in any manner that:

» Interferes with or impairs the Services(s) of the Company, other carriers, or other
Customers;

+  Causes damage to Company-provided facilities;
+  Interferes with the privacy of communications;

»  Creates a hazard to the Company’s employees, contractors, or agents or the
public; or

+ Interferes, frightens, abuses, torments, harasses any person ot entity or
unireasonably interferes with the use of the Company’s Service by others.

o The Customer shall be fully liable for payment of all applicable rates, charges and
fees for any Service provided by the Company, if it takes Service provided by the
Company, whether or not an application or order for service or ASR has been
executed or submitted.

(m)  The customer shall reimburse the Company for damages to Company facilities
utilized to provide services under this tariff caused by the negligence or willful act of
the customer, or resuiting from improper use of the Company facilities, or due to
malfunction of any facilities or equipment provided for or by the customer. Nothing
in the foregoing provision shall be interpreted to hold one customer liable for another
customer's actions. The Company will, upon reimbursement for damages, cooperate
with the customer in prosecuting a claim against the person causing such damage,
and the Customer shall be subrogated fo the right of recovery by the Company for the -
damages to the extent of such payment. '

Transmittal No. 1 _
Issued: September 14, 2009 Effective: September 15, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, SD 57110




NATIVE AMERICAN TELECOM, LLC TARIFF F.C.C.NO. 1
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ACCESS SERVICE

2, GENERAL REGULATIONS (Cont’d)

22 Obligations of the Customer (Coni’
2.2.1  Claims

With respect to any Service, facility, or equipment provided by the Company,
Customer shall indemnify, defend, and hold harmiess the Company from and against
all claims, actions, damages, liabilities, costs, and expenses for:

(a) any loss, destruction, or damage to property of the Company or any third
party, or the death or injury 10 persons, including, but not limited to,
eraplayees, or invitees of either party, arising out of any act or omission of
the Customer, its employees, agents, representatives, or invitees in the course
of using the Services, facilities, or equipment provided under this tariff; or

1)) any claim, loss, damage, expense, or liability for infringement of any
copyright, patent, trade sectet, or any proprietary or intellectual property
right of any third party, arising from any act or omission by the Customer,
including, without Hmitation, use of the Company’s Service(s) and facilities
in a manner not contemplated by the agreement between Customer and
Company.

2.3 Customer Equipment and Channéls
23.1  General

A Customer may transmit or receive information or signals via the facilities of the
Company. The Company’s Services are designed primarily, but not exclusively, for
the fransmission of voice grade telephonic signals, except as otherwise stated in this
tariff. The Company does not guarantee that its Service(s) will be suitable for any
particular purposes other than as specifically and expressly stated in this tariff.

2.3.2 Terminal Equipment

2321 Terminal equipment on the Customer Premises and the electric power
consumed by such equipment shall be provided by and maintained at the
_ expense of the Customer.

Transmittai No. 1
Issued: September 14, 2009 Effective: September 15, 2009

Totn Reiman, President
6710 E, Split Rock Circle
Sioux Falls, SD 57110
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' Qriginal Page No. 30

ACCESS SERVICE

2. GENFRAL REGULATIONS (Cont’d)
23 Customer Equipment and Channels (Cont’d)
2.3.2 Terminal Equipment (Cont’d)

2.3.22  The Customer is responsible for ensuring that Customer-provided

' equipment connected to Company equipment and facilities is compatible
with such equipment and facilities. The magnitude and character of the
voltages and currents impressed on Company-provided equipment and
wiring by the connection, operation, or maintenance of such equipment and
wiring shall be such as not to cause damage to the Company-provided
equipment and wiring or injury to the Company’s employees or to other
persons, Any additional protective equipment required to prevent such
damage or injury shall be provided by the Company at the Customer’s
expense,

233 Interconnection of Facilities

23.3.1  Service furnished by the Company may be interconnected with services or
facilities of other authorized communications common carriers and with
private systems, subject to technical limitations established from time to
time by the Company. Service furnished by the Company is not part of a
joint undertaking with such other common carriers or systems. Any speciat
interface equipment necessary to achieve compatibility between the
facilities and equipment of the Company used for furnishing Services and
the channels, facilities, or equipment of others shall be provided at the
Customer’s expense.

2.3.3.2 Services may be connected to the services or facilities of other
communications carriers only when authorized by, and in accordance with
the terms and conditions of the tariffs or contracts of other communications
carriers which are applicable to such connections.

2333 Facilities furnished under this tariff may be connectad to Custorner-
provided terminal equipment in accordance with the provisions of this
tartff. All such terminat equipment shall be registered by the Federal
Communications pursuant to Part 68 of Title 47, Code of Federal
Regulations; and all Costomer-provided wiring shall be installed and
maintained in compliance with those regulations.

Transmittal No. 1
Issued: September 14, 2009 Effective: September 15, 2009
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ACCESS SERVICE

2. GENERAL REGULATIONS (Cont’d)
2.3 Customer Equipment and Channels (Cont’d)

2.3.3 Interconnection of Facilitics (Cont’d)

2334

2335

2336

2.3.3.7

23338

Transmittal No. 1
Issued: September 14, 2009

If harm to the Company’s neiwork, personne! or services is imminent or is
ocewrring due to interconnection with another carrier's services or use of
unauthorized or malfimetioning terminal equipment, the Conpany reserves
the right to terminate Customer’s service immediately, with no prior notice
required.

Services may be connected to the services or facilities of other
communications carriers only when authorized by, and in accordance with
the terms and conditions of the tariffs or contracis of other communications
carriers which are applicable to such connections,

Facilities furnished under this tariff may be commected to Customer-
provided terminal equipment in accordance with the provisions of this
tariff. All such terminal equipment shall be registered by the Federal
Communications pursuant to Part 68 of Title 47, Code of Federal
Regulations; and ali Customer-provided wiring shall be installed and
maintained in compliance with those regulations,

If harm to the Company’s network, personnel or services is imminent or is
occurring due to interconnection with another carrier's services or use of
unauthorized or malfunctioning terminal equipment, the Company reserves
the right to terminate Customer’s service immediately, with no prior notice
required.

Connection with the facilities or services of other carriers shali be under
the applicable terms and conditions of the other carriers’ tariffs. The
Customer is responsible for taking all necessary legal steps for
interconnecting Customer-provided terminal equipment ot systems with
Company's facilities. Customer shall secure all licenses, permits,
approvals, authorizations, consent, permissions, rights-of-way, and other
arrangements necessary for such interconnection,

Effective: September 15, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, SD 57110
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ACCESS SERVICE

2. GENERAL REGULATIONS (Cont’d)
2.3 Customer Fquipment and Channels (Cont’d)

2.3.3 Interconnection of Facilities {Cont'd)

2339

The Customer shall ensure that the facillties or equipment provided by
another carrier are properly interconnected with the facilities or equipment
of the Company. If the Customer maintains or operates the interconnected
facilities or equipment in a manner which may result in harm to the
Company's facilities, equipment, personnel, or the quality of service, the
Company may, upon five {3) days written notice, require the use of
protective equipment at the Customer's expense. If this written notice fails
to eliminate the actual or potential harm, the Company may, upon
additional five (5) days written notice, terminate the Service.

23.4 Inspections

23441

2342

Transmittal No. |
Issued: September 14, 2009

Upon notification to the Customer, and at a reasonable titne, the Company
may make such tests and inspections as may be necessary to determine that
the Customer is complying with the requirements set forth in Sections 2.3.2
and 2.3.3 for interconnection of facilities and/or the installation, operation
and maintenance of Customer-provided facilities, equipment, and wiring in
the connection of Customer-provided facilities and equipment to
Company-owned facilities and equipment.

If protective requirements for Customer-provided equipment are not being
complied with, the Company may take such action ss it deems necessary to
protect its facilities, equipment, and personnel. The Company will notify
the Customer promptly if there is any need for further corrective action.
Within five days of receiving this notice, the Customer must take this
corrective action and notify the Company of the action taken. if the
Customer fails to do this, the Company may take whatever additional
action is deemed necessary, including the suspension or termination of
service, to protect its facilities, equipment and personnel from harm.

Effective: September 15, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, SD §7110
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ACCESS SERVICE

2. NERAL RE TIONS td

23 Customer Equipment and Channels (Cont’d)
2.3.5  Prohibited Uses

2.3.5.1

23.52

2353

Transmittal No. |
Issued: September 14, 2009

The Service(s) that the Company offets shall not be used for any unlawful
purpose or for any use as to which the Customer has not obtained al!
required governmental and other third-party approvals, authorization,
licenses, consents, and permits,

The Company may require applicants for Service who intend to use the
Company’s offerings for resale and/or shared use to file a letter with the
Company confirming that their use of the Company’s offerings complies
with relevant laws, and FCC regulations, policies, guidelines, orders and
decisions,

The Company may require a Customer to immediately stop its
transmission of signals if said transmission is causing interference to
others.

Effective: September 15, 2009

Tom Reiman, President
6710 E. Split Rock Circle
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ACCESS SERVICE

2. GENERAL REGULATIONS (Cont'd)
23 Customer Eiguipment ahd Channels (Cont’d}

23.6 Custemer-Provided Equipment

2.3.6.

23.6.2

2.3.63

Transmittal No. 1
Issued: September 14, 2009

The Company's services are designed primarily for the transmission of
voice-grade telephonic signals, except as otherwise stated in this tariff. A
user may transmit any form of signal that is compatible with the
Company’s equipment, but the Company does not represent that its
services will be suitable for purposes other than voice-grade telephonic
communication except as specifically stated in this tariff.

Unless otherwise agreed to in writing by the Company and the Customer,
terminal equipment on the user's premises and the electric power consumed
by such equipment shall be provided by and maintained at the expense of
the Customer. The Customer is responsible for the provision of wiring or

-cable fo connect its terminal equipment to the Company’s network, unless

otherwise agreed to in writing by the Company and the Customer,

Unless otherwise agreed to in writing by the Company and the Customer,
the Customer is responsible for ensuring that Customer-provided
equiprnent connected to Company equipment and facilities is compatible
with such equipment and facilities. The magnitude and character of the
voltages and currents impressed on Company-provided equipment and
wiring by the connection, operation, or maintenance of such equipment and
wiring shall be such as not fo cause damage to the Company-provided
equipment and wiring or injury to the Company's employees or to other
persons. Any additional protective equipment required to prevent such
damage or injury shall be provided by the Company at the Customer's
expense, subject to prior Customer approval of the equipment expense,

Effective: September 15, 2009
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ACCESS SERVICE
2, GENERAL REGULATIONS (Cont’d)

2.3 Customer Equipment and Channels (Cont’d}

236 Customer-Provided Equipment (Cont’d)

2.3.6.4 Upon suitable notification to the Customer, and &t a reasonabie time, the
Company may make such tests and inspections as may be necessary to
determine that the Customer is complying with the requirements under this
Section 2.18 for the installation, operation, and maintenance of Customer-
provided facilities, equipment, and wiring in the connection of Customer-
provided facilities and equipment to Company-owned facilities and
equipment,

2.3.6.5 If the protective requirements for Customer-provided equipment are not
being complied with, the Company may take such action as it deems
necessary to protect its facilities, equipment, and personnel. The Company
roay, upon five (5) days written potice, require the use of additional
protective equipment at the Customer's expense. If this written notice fails
to remedy any protective deficiencies or potential harm, the Company may,
upon additional five (5) days written notics, terminate the existing service
of the Customer,

2.3.6.6  If harm to the Company’s network, personnel or services is imminent, the
Company reserves the right to shut down Customer’s service immediately,
with no prior notice required.

24 ayment ngements
2.4.1  Payment for Service

The Company shall bill on a current basis all charges incurred by and credits due to
the Customer under this tariff attributable to Service(s) established or discontinued
during the preceding billing period.

The Customer is responsible for the payment of all charges for Service(s) furnished
by the Company. All bills are due 31 days after the bill day (payment date) or by the
next bill date, whichever is the shortest interval, and are payable in immediately
available funds. If such payment date would cause payment to become due ona
Saturday, Sunday, or holiday (as recognized in Sioux Falls, South Dakota), such
payment shall be due on the next business day.

Transmittal No. 1
Issued: September 14, 2009 Effective: September 15, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falis, 8D 57110
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ACCESS SERVICE
2. GENERAL REGULATIONS (Cont’d}

2.4.1 Payment for Service (Cont'd)

2411 The Customer is responsible for payment of appropriate sales, use, gross receipts,
excise, access or other local, state and federal taxes, charges or surcharges
(however designated) {excluding taxes on the Company’s net income) imposed
or based upon the provision, sale or use of the Company’s Service(s).

24.12 Without limitation te the foregoing, the Customer is responsible for any and ail
¢ost(s} incurred as the result oft

{(a) any delegation of authority resulting in the use of Customer's
communications equipment and/or network services which result it the
placement of Calls via the Company;

(b) any and all use of the service arrangement provided by the Company,
including Calls which the Customer did not individually authorize;

{¢) any Calls placed by or through the Customer's equipment via any remote
access feature(s);

{d) any use of the Company’s services and/or activities, whether or not
accompanied by a Service Order or ASR.

Transmittal No. 1
Issued: September 14, 2009 Effective: September 15, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, SD 57110
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ACCESS SERVICE

2. GENERAL REGULATIONS (Cont’d}

2.4 Payment A ements (Cont’

242 Billing and Collection of Charges

2421

2422
2423
2424

2.4.2.5

2.4.2.6

Transmittal No. |
Issued: September 14, 2009

Each bill will include indusiry standard descriptions of Service(s) rendered
for the period covered, any known unbilled non-usage sensitive charges for
prior periods and unbilled usage charges for any prior period.

a)  Customer’s billing will begin on the Service Commencement Date,
Billing accrues through and includes the day that the service, circuit,
arrangement or component is discontinued and ceases fo be used by
Customer, ‘

A Nonrecurring Charge is due and payable within 31 days afier the invoice
date,

The Company shall present invoices for Recurring Charges monthly to the
Customer, in advance of the month in which Service is provided,

Charges based on measured usage will be included on the next invoice
rendered following the end of the month in which the usage occurs.

When non-usage based Service does not begin on the first day of the
month, or end on the last day of the month, the charge for the fraction of
the month in which Service was firnished will be calcvlated on a pro-rated
basis with every month considered to have 30 days,

If any portion of the Customer’s payment is received by the Company after
the date due, or if any portion of the payment is teceived by the Company
in funds which are not immediately available, then a late payment penalty
shail be due to the Company, The late payment charge shall be calculated
at 1.5% per month or portion thereof for the period from the due date until
the payment is received.

Effective: September 15, 2009
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ACCESS SERVICE

2. G REGULATIONS (Cont’

24 Payment Arrangements (Cont’
2.4.2 Billing and Collection of Charges (Cont’d)

24,271 Customer disputes with respect to billed amounts shall be addressed and
resolved pursuant to Section 2.4.10 of this tariff,

2428  Ifthe Customer disputes the bill on or before the payment date, any late
payment charge for the disputed amount will not start until 10 days after
the payment date, If the billing dispute is resolved in favor of the
customer, no late payment penalty wili apply to the disputed amount,

2.4.28 In addition to other penalties or fees, the Customer will be assessed a
charge of twenty dollars (820) for each check submitted by the Customer to
the Comparnty which a financial institution refuses to honor for insufficient
funds or a non-existent account. ‘

2.4.2.9  If Service is disconnected by the Company in accordance with Section
' 2.5.6 following, and later restored, restoration of Service will be subject to
all applicable reconnection or reestablishment charges.

Transmittal No. 1
Issued: September 14, 2009 Effective: September 15, 2009

Tom Reiman, President
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ACCESS SERVICE

2. GENERAL REGULATIONS (Cont’d)

24 Payvment Arrangements (Cont’d
24.3 Advance Payments

To safeguard its interests, the Company may require a Customer to make an advance
payment before Services are furnished, The advance payment will not exceed an
amount equal to the non-recurring charge(s) and one month’s charges for the Service.
I addition, where special construction is invelved, the advance payment may also
include an amount egual to the estimated non-recurring charges for the special
construction and recurring charges (if any) for a period to be set between the
Company and the Customer. The advance payment will be credited to the
Customer’s initial bill. An advance payment may be required in additiontoa
deposit.

244  Jurisdictional Reporting Requirements

24.4.1 The Company will use reasonable efforts to determine the jurisdiction of
traffic from call detail records consistent with FCC precedent and industry
standards, and will bill the Customer for Services pursuant to the
jurisdictional determination it makes in its sole discretion based upon such
information. For those circumstances in which the Company cannot
determine the jurisdictional nature of Customer traffic, the Customer must
provide a projected estimate of its traffic, expressed as a percent of
interstate use factor (“the PIU Factor™) for the split between interstate and
intrastate jurisdictions. The Company will use the PIU Factor to apportion
minutes for which information was insufficient to determine jurisdiction.
The PILJ Factor must be expressed as a whole number, and provided at
such time as the Customer orders or first begins to use Services provided
by the Company. Updates to the PIU Factor may be made by the Customer
not more frequently than quarterly. When mixed interstate and intrastate
access is provided, all charges, including non-recurring charges, usage
charges, and optional features and functions will be prorated between the
jurisdictions. If the Customer fails to provide a PIU Factor, the Company
will use an assumed PIU Factor of 50 (1.e., 50% interstate and 50%
intrastate) for the billing of all Customer traffic for which it cannot
determine jurisdiction until such time as Customer provides a PIU Factor,

Transmittal No. 1
Issued: September 14, 2009 Effective: September 15, 2009
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ACCESS SERVICE

2. GENERAL REGULATIONS (Caont’d)
2.4 Payment Arrahgements {Cont’d}

2.4.4 lurisdictional Reporting Requirements (Cont’d)

2442

2443

Transmittal No. 1
Issued: September 14, 2009

Unless otherwise agreed to in writing, the Company will rely exclusively
on the PIU Factor, Company has no obligation to — and will not — verify or
guarantee the correctness of Customer’s estimate; provided, however, that
the Customer shall keep sufficient detail from which the percentage of
interstate use can be determined, and upon request, the Customer shall
deliver the records to Company for inspection. Such a request will be
initiated no more than once per six (6) months,. The Customer shall supply
the data for inspection within thirty (30) calendar days of the Company’s
request.

In the event that an inspection reveals that any Customer reported PIU
Factor was incorrect, the Company shall apply the inspection result to all
usage affected by the inspection, The Customer shall be back-billed for a
period retroactive to the date that the incorrect percentage was reported, but
not to exceed 24 months, Back-billed amounts are subject to late payment
penalty, and payment shall be made in immediately available funds within
31 days from receipt of bill or by the following bill date, whichever is a
shorter period. Should an inspection reveal that the misreported
percentages of use hag resulted in an underpayment to the Company of five
percent or more of the total bill for Services provided under this tariff for
the applicable month, the Customer shall reimburse the Company for the
cost of the inspection, Within 15 days of completion of the inspection
repott, the Company will furnish a copy of the results to Customer.

Effective: September 15, 2005

Tom Reiman, President
6710 E. Spiit Rock Circle
Sioux Falls, 8D 37110
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ACCESS SERVICE

2, GENERAL REGULATIONS (Cont’
24 2y rran nts {Cogt'd
24.5 Deposits

2451 Tosafeguard its interests, the Company may require a Customer to make a
deposit to be held as a guarantee for the payment of charges. A deposit
may be requested prior to providing Service(s) or at any time after the
provision of a Service to the Customer, A deposit does not relieve the
Customer of the responsibility for the prompt payment of bills as provided
for in this tariff. The deposit will not exceed an amount equal to:

(a) two month's charges for a Service or facility which has a minimum
payment period of one month; or

(b) the charges that would apply for the minimum payment period for a
Service or facility which has a miniraum payment period of more
than one month; except that the deposit may include an additional
amount in the event that a termination charge is applicable.

24.5.2 A deposit may be required in addition to an advance payment.

2.4.5.3 When a Service is discontinued, the amount of a deposit, if any, will be
applied to the Customer’s account and any credit balance remaining will be
refunded. Before the Service is discontinued, the Company may, at its
option, return the deposit or credit it to the Customer’s account,

Transmittal No. 1
Issued: September 14, 2009 Effective: September 15, 2009
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ACCESS SERVICE

2. GENERAL REGULATIONS (Cont’d)

24 Pavment Arrangements (Cont'd)
2.4.5 Deposits (Cont'd)

2.4.5.4 . Simple interest shall accrue on a deposit and shall be paid at the time the
deposit is either refunded or applied to the customer’s final bill for service.
The interest rate used is the rate that is set for the Federal Reserve's two-
year Treasury bill, Simple interest will be applied for the number of days
from the date the customer deposii is received by the Company to and
including the date such deposit is credited to the Customer’s account or the
date the deposit is refunded by the Company.

2.4.5.5 Such a deposit may be refunded or credited to the Customer’s account after
a one-year, prompt-payment record is established,

24,56 Inthe event the provision of all setvice to the customer is terminated and
the Company maintains a cash deposit from the Customer, the deposit and
any accrued, uncredited interest will be applied to any outstanding sums
owed to the Company, and any remaining balance will be returned to the
customet, ‘

(a) The Customer will receive interest for each month or portion thereof
that a deposit is held at the Federal Resetve's two-year Treasury bill
rate,

(i)  On or before December 1 of any year for the period from
January 1 to June 30 of the succeeding year, or

(il On or after June 1 of any year for the period from July 1 to
December 31 of that year.

Transmittal No, 1 . '
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ACCESS SERVICE

2, GENERAL REGULATIONS (Cont’d)
2.4 Payment Arrangements (Cont'd)

246 Discontinuance of Service

2.4.6.1

24.6.2

24.6.3

24.64

2465

Transmittal No. 1
Issued: September 14, 2009

Upon nonpayment of any amounts owing to the Company, the Company
may by giving ten days’ prior written notice to the Customer, discontinue
or suspend Service without incurring any {iability.

Upon violation of any of the other material terms or conditions for
furnishing Service, the Company may, by giving 10 days® priot notice in
writing to the Customer (or such shorter notice as may be provided
elsewhere in this tariff), discontinue or suspend Service without incurring
any liability if such viclation continues during the petiod.

Upon condemnation of any material portion of the facilities used by the
Company to provide Service to a Customer or if a casualty renders all or
any maierial portion of such facilities inoperable beyond feasible repair,
the Company, by notice to the Customer, may discontinue or suspend
Service without incurting any liability.

Upon any governmental prohibition or required alteration of the Service(s)
to be provided or any violation of any applicable law or regulation, the
Company may immediately discontinue Service withoat incurring any
fiability.

Upon the Company’s discontinuance of Service to the Customer under
Section 2.4.6.1 or 2.4.6.2, the Company, in addition to all other remedies
that may be available to the Company at law or in equity or under any
other provision of this tariff, may declare all future monthly and other
charges which would have been payable by the Customer during the
remainder of the term for which such Service(s) would have otherwise
been provided to the Customer to be immediately due and payable.

Effective: September 15, 20609

Tom Reiman, President
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ACCESS SERVICE

2. GENERAL REGULATIONS (Cont’d)
24 Payment Arrangements (Cont’d}

2.4.7 Cancellation of Application for Service

Provisions for the cancellation of Service Order, ASR, or other application for
Service (collectively, “Applications for Service”) are provided here and are set forth
in other applicable sections of this tariff.

2471

2472

2413

24.7.4

Transmittal No. 1
Issued: September 14, 2009

Applications for Service are non-cancelable uniess the Company otherwise
agrees, Where the Company permits Customer to cancel Applications for
Service prior to the Service Commencement Date or prior to any special
construction, no chargess will be imposed except for those specified below.

Where, prwr 10 canceliation by the Customer, the Company incurs any
expenses in installing the Service or in preparing to install the Service that
it otherwise would not have incurred, a charge equal to the costs the
Company incurred shall apply, including installation charges, and all
charges others levy against the Company in connection with the
Company’s efforts to deliver Service to the Customer,

‘Where the Company incurs any expense in connection with special
construction, or where special arrangements of facilities or equipment have
begun, before the Company receives a cancellation notice, a charge equal
to the costs the Company incutred shall apply. In such cases, the charge
will be based on such elements as the cost of the equipment, facilities, and
material, the cost of installation, engineering labor, and supervision,
general and administrative expense, other disbursements, depreciation,
maintenance, taxes, provision for return on investment, and any other costs
associated with special construction or arrangements incurred by the
Company.

The special charges described in 2.4.7.1 through 2.4.7.3 will be caleulated
and applied on a case-by-case basis. .

Effective: September 135, 2009

Tom Reiman, President
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ACCESS SERVICE

2. GENERAL REGULATIONS (Cont'd)

24 Payment Arrangements (Cont’d}
2.4.8 Changes in Service Requested

2.4.8.1 If the Customer makes or requests material changes in circuit engineering,
equipment specificaiion service parameters, premises locations, or requests
expedited provisioning, or otherwise materially modifies any provision of
the application for service, the Customer’s installation fee and/or recurring
charges shall be adjusted accordingly.

24.9  Allowances for Interruptions in Service

A Service is interrupted when it becomes unusable o the Customer because of a
failure of a facility component used to furnish Service under this tariff or in the event
that the protective controls applied by the Company result in a complete loss of
Service by the Customer. An interruption begins when an inoperable Service is
reported to the Company and ends when the Service is operable. If the Customer
reports a Service, facility or circuit inoperable, but declines to release it for testing
and repair, it is considered to be adversely affected, but not interrupted. In case of an
interruption to any Service, allowance for the period of interruption, if not due to the
negligence of the Customer, shall be provided.

2.4.9.1 Forthe Services provided under this tariff, no credit shall be allowed for an
interruption of less than 24 hours. The Customer shall be credited for an
interruption of 24 hours or more at the rate of 1/30 of any applicable
monthly rate or assumed minutes of use charge for each period of 24 hours.

Transmittal No. i
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ACCESS SERVICE

2. GENERAL REGUEATIONS (Conf’d)

24 Payipent Arrangements (Cont’
2.4.9  Aliowances for Interruptions in Service (Cont’d)

The credit allowance(s) for an interruption or for a series of interruptions shall not
exceed any mornthly rate for the Service interrupted in any one monthly billing
period.

2492 A credit allowance does not apply in the following cases:

(a) Interruptions cavsed by the negligence of, or noncompliance
with the provisions of this tariff by the Customer, or other
common carrier or provider providing service connected to the
Service of the Company.

() Interruptions of a Service due to the failure of equipment or
systems provided by the Customer or others.

(¢} Interruptions of a Service during any period in which the
Company is not afforded access to any premises.

{d) Interruptions of Service during any period when the Customer
has released Service to the Corapany for maintenance purposes
or for implementation of a Customer order for a change in
Service arrangements.

(¢) Interruptions of Service due to circumstances or causes beyond
the control of the Company or where the Customer continues
to use the Service on an impaired basis,

(f) Inthe case of an interruption to any Service, aliowance for the
period of interruption if the interruption is not due to the
negligence of the Customer.

Transmittal No. 1 : .
Issued: September 14, 2009 Effective: September 15, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, SD 57110




NATIVE AMERICAN TELECOM, LLC - TARIFFF.C.C. NQ. 1
Original Page No. 47

ACCESS SERVICE

2. GENERAL REGULATIONS (Cont’d)

24 Payment Arrangements (Cont’d
249 Allowances for Interruptions in Service (Cont’d)
2493 Use of an Alternative Service Provided by the Company.

Should the Customer elect to use an alternative Service provided by the
Company during the period that a Service is interrupted, the Customer
must pay the tariffed rates and charges for the alternative Service used.

2494 Re-establishment of Service Following Fire, Floed, ste.

Charpes do not apply for the re-establishment of Service following a fire,
flood or other occurrence attributed to an Act of God provided that the
service: (1) is the same type as was in service prior to the occurrence; (2}
is for the same Customer at the same location on the same premises; and is
(3) reestablished within 31 days of the occurrence. The 31 days may be
extended a reasonable period if the renovation of the original location on
the premises is not practical. Nonrecurring charges would apply for
establishing Service at a new {ocation on the same premises or for
temporary Service at a different premises pending re-establishment of
Service at the original location, The Customer shall, in cooperation with
the Company, participate in planning the actions to be taken to enable or
rnaintain maximum network capabitity following natural or man-made
disasters affecting Service(s).

Transmittal No. 1
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ACCESS SERVICE
2, GENERAL REGULATIONS (Cont'd)

24 Payment Arrangements (Cont’d)
2.4.10 Biiling Disputes

2.4.10,1 General

All bills are presumed accurate, and shall be binding on the Customer
unjess written notice of the disputed charge(s) is received by the Company
within 30 days (commencing 5 days after such bills have been mailed or
otherwise rendered per the Company’s normal course of business). For the
purposes of this Section, “notice” is defined as written notice to the
Company, containing sufficient documentation to investigate the dispute,
including the account number under which the bill has been rendered, the
date of the bill, and the specific items on the bill being disputed.

Unless disputed in writing within the time period set forth in the preceding
paragraph, the bill shall be deemed to be correct and payable in full by
Customer, and Customer shall be deemed fo have waived any and all rights
and claims with respect to both the bill and the underlying dispute. The
undisputed portion and subsequent bills must be paid on a timely basis.
The Company will be the sole determiner of a frivolous dispute.

2.4.10.2 Late Payment Charge

All portions of the biil, whether disputed or undisputed, must be paid by
the payment due date to avoid assessment of a late payment charge set
forth in 2.4.2.6, preceding.

In the event that a billing dispute is resolved in favor of the Company, the
Customer shall pay the Iate payment charge. The late payment charge will
not begin to accrae until ten (10) days after the payment due date, provided
that the Customer disputed the charge on or before the payment due date.

Transmittal No, 1
Issued: September 14, 2009 Effective: September 15, 2009

Tom Reiman, President
6710 E. 8plit Rock Circle
Sioux Falls, 8D 57110

M 420




NATIVE AMERICAN TELECOM, LLC TARIFF F.C.C. NO, 1
Original Page No. 49

ACCESS SERVICE
2. GENERAL REGULATIONS (Cont’d)
2.4  Payment Arrangements (Cont’d)
2.4.10 Billing Disputes (Cont’d)
2.4.10.3 Adjustments or Refunds to the Customer

In the event that the Company resolves the billing dispute in favor of a
Customer who has paid the total amount of the disputed bill as required by
this tariff, the Company will credit the Customer’s account for any
overpayment by the Customer in the billing period following the resolution
of the dispute. '

In the event that the Company resolves the billing dispute in favor of a
Customer who has paid the total amount of the disputed bill as required by
this tariff but canceled the service, the Company will issue a refund of any
overpayment by the Customer.

All adjustments or refunds provided by the Company to the Customer at
the Customer’s request, or provided by the Company to the Customer by
way of compromise of a billing dispute, and which are accepted by the
Customer, are final and constitute full satisfaction, settlement, and/or
compromise of all of the Customer”s claims for the billing period for which
the adjustment or refund was issued.

Transmittal No, 1 :
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ACCESS SERVICE

2. GENERAL REGULATIONS (Cont'd)
2.5 Access Billing
2.5.1 Title or Ownership Rights

The payment of rates and charges by Customers for the Services offered under the
provisions of this tariff does not assign, confer, or transfer leasehold, title, or
ownership rights to proposals, equipment, or facilities developed or utilized
respectively by the Company in provision of such Services.

2.5.2 Billing Standards

2.5.2.1 The Company shall produce access bills in general conformance with
accepted industry standards for companies that do not provide bills under 2
mechanized Carrier Access Billing System/Billing Output Specification
(CABS/BOS) equivalent System, Access Bills will be consistent with the
Smail Exchange Carrier Access Billing (SECAB) Guidelines developed by
the Ordering Billing Forum (OBF) of the Alliance for Telecommunications
Industry Solutions (ATIS}). o

2522  An access bill is comprised of one or more billing elements, including
usage sensitive charges, distance sensitive charges, {lat-rated charges,
individuai-case-based (ICB) charges, and non-recurting or special
miscellaneous charges that may be appropriate,

Transmittal No, 1
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ACCESS SERVICE

2. GENERAL REGULATIONS (Cont’d

2.5 Access Bifling (Cont’d)

253

Transmittal No. 1

Meet Point Billing

When an access service is provided by more than one telecommunications carrier,
gach such carrier must ensure that appropriate usage information is provided to the
other for access minutes purposes.

253.1

2532

Issued: September 14, 2009

The Company will provide Service under a muitipie bill option. Under a
muitiple bill option, each Company providing Service will render an access
bill to the Customer for its portion of the Service based on its access tariff
rates and reguiations.

For Switched Access Multiple Bills, the end office company is generally
the Initial Billing Company (IBC). The IBC is the company that calculates
the access minutes to be billed to the Customer and provides these data to
each connecting company providing the Service, i.¢., the Subsequent
Billing Company(s). Each billing company will:

+ prepare ifs own bill;

+  determine its charge(s) for access elements;

+ determine and include all recurring and non-recurring rates and charges
of its access tariffs;

¢ . reflect its Billing Account Reference (BAR) and all connecting
company Billing Account Cross Reference (BACR) code(s);

The Customer will remit payment directly to each bill rendering company.

Effective: September 15, 2009
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2.5.4.4

\ _ 2.5.4.5
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ACCESS SERVICE

Cont’

2.5 ceess Billing (Cont’d

254 Duration of Use Charges

Customer traffic to end offices will be measured by the Company at end
office switches, Originating and terminating Calls will be measured by the
Company to determine the basis for computing chargeable access minutes.

For originating Calls over Feature Group D facilities, usage measurement
begins when the originating switch receives the first wink supervisory
signal.

The measurement of originating usage ends when the originating Feature
Group D switch receives disconnect supervision.

For terminating Calls over Feature Group D facilities, the measurement of
access minutes begins when the terminating Feature Group D switch
receives answer supervision.

The measurernent of terminating call usage over Feature Group D facilities
ends when the terminating Feature Group D switch receives disconnect
supervision.

Effective: September 15, 2009
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ACCESS SERVICE

2. GENERAL REGULATIONS (Cont’d

23 Access Billing {Cont’d)
2.5.5 Distance Charges

2.5.5.1

2.5.52

Transmittal No. 1
Issued: Sepiember 14, 2009

Where charges for an access service are based on distance, the distance
between two points is measured as airline distance between rate centers as
[isted in the National Exchange Carrier Association FCC No. 4, Wire
Center Tariff or Local Exchange Routing Guide (LERG) issued by
Telcordia which contains Numbering Plan Area (NPA) and Exchange
Number Assignment (NXX) (area code and first three digits of a seven-
digit telephone number).

The airline distance between any two rate centers is determined as follows:

(a) Obtain the “V* (vertical} and “H” (horizonta! coordinates for each
rate center from the above referenced document(s),

{b) Compute the difference between the “V* coordinates of the two rate
centers; and the difference between the two “H” coordinates,

(¢) Square the difference obtained in (b} above,

(dy Add the square of the “V” difference and the square of the “H”

difference obtained in (¢) above,

(¢) Divide the sum of the squares by 10, Round to the next higher whole
pumber if any fraction is obtained,

(f)  Obtain the square root of the whole number resuit obtained in (¢}
above, Round to the next higher whole number if any fraction is
obtained, This is the airline mileage applicable.

Effective: September 15, 2009
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ACCESS SERVICE

GENERAL REGULATIONS (Cont’d

2.5 Access Billing (Cont'd}

2.5.6 Suspension, Termination or Refusal of Service

2.5.6.1

2.5.6.2

2.5.6.3

2.5.6.4

Transmittal No. 1
Issued: September 14, 2009

Service may be suspended or terminated for nonpayment {subject to
exceptions provided in Section 2.5.7) of any bill or deposit until such biil
or deposit is paid. If Service is suspended or terminated for nonpayment,
the Customer must remit a connection charge as well as any payment due
and any deposit requested by the Company prior to reconnection or
reestahlishment of Service.

Suspension or termination of Service for nonpayment will not be made
until after: (1) at least 10 days written notification: has been served
personally on the Customer; (2) at least 10 days after verification of receipt
of certified mail has been made by the Company; or (3) at least 10 days
after the Customer has refused a certified or registered written notification
mailed to the Customer billing address. Service shall not be suspended or
terminated for nonpayment on weekends, legal holidays or on days when
the business office of the Company is not open for business.

When a Customer refuses to pay bills rendered or deposits requested.
{subject to exceptions shown in Section 2.5.7) the Company may refuse to
process existing orders for Service(s) or to accept new orders for Service.

Except as otherwise provided herein, the Company, after providing notice
in writing to the Customer, may suspend, terminate or refuse Service(s) in
the event of unauthorized use of Service(s) or facilities received from the
Company, where the Customer is indebted to the Company for previously
furnished Service(s) or facilities or where the use of Service(s) or facilities
have been abandoned.

Effective: September 15, 2009
Tom Reiman, President

6710 E. Split Rock Circle
Sioux Falls, SD §7110
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ACCESS SERVICE

GENERAI REGUL ATIONS (Cont’d)
2.5 Access Billin t’
2.5.7 Exceptions to Suspension, Termination or Refusal of Service

2.5.7.1  Service(s) shall not be suspended, terminated, or refused in the following
instances:

(a) For nonpayment of billed amounts that are disputed on a good faith
basis while an investigation of the dispute is being made by the
Company (undisputed amounts and subsequent bills must be paid on
a timely basis; the Company shall be the sole determiner of a
frivolous dispute and whether Customer is disputing a billed amount
on a good faith basis);

For nonpayment of Service which has been bilied but not rendered;
or

For nonpayment of billed amounts for charges other than those for
any Service.

Transmittal No. 1
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ACCESS SERVICE

2, GENERAL REGULATIONS (Cont’d)
2.6  Cancellation by Customer
2.6.1 (eneral

A, A Customer may cancel a Service by providing the Company with written
notification thirty (30) days prior fo the requested canceliation date. The
Customer shall be responsible for payment of all bills for service furnished '
until the cessation of Service.

B. Customers seeking to cancel service have an affirmative obligation to block
traffic originating from or terminating to the Company’s network. By
originating treffic from or terminating traffic to the Company’s network, the
Customer will have constructively ordered the Company’s switched access
service and continue 10 be responsible for all charges incurred in connection
with the use of such Service,

262 Cancetlation of Contract Services

A, If 2 Customer cancels an ASR or Service Order or terminates a Service
before the completion of the term, or where the Customer breaches the terms
in any contract with the Company, the Customer shall be required to pay to
Company termination liability charges. These charges shall become due and
owing as of the effective date of the cancellation or termination. Unless
otherwise specified in this tariff, the termination liability shall be equal to.

(a) allunpaid nonrecurring chatges reasonably expended by the Company
1o establish service to Customer, plus;

(b) any disconnection, early cancellation or termination charges
reasonably incurred and paid to third parties by the Company en behalf
of Customer, plus;

(c) all recurring charges specified in the applicable service order forthe
balance of the then current term.

Transmittal No. !
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ACCESS SERVICE

2. OENERAL REGULATIONS (Copt’d)

2.6  Cancellation by Customer (Cont’d)

2.63 Cancellation of Application for Service

A.  Whers the Company permits the Customer to cancel an Application for Sarvice
prior to the start of service or prior to any special construction, no charges will

be imposed except for those specified below.

B. Where, prior to canceliation by the Customer, the Company incurs any
expenses in installing the service or in preparing to install the service that it
otherwise would not have incurred, a charge squal to the costs the Company
incurred, less net satvage, shall apply, but in no case shali this charge exceed
the sum of the chargs for the minimum period of services ordered, including
installation charges, and all charges others levy against the Company that

would have heen chargeable to the Customer had service begun.

C.  Where the Company incwrs any expense in connection with special
construction, or where special arrangements of facilities or equipment have

begun, before the Company receives a cancellation notice, a charge equal to the
costs incurred, less net salvage, may apply. In such cases, the charge will be
based on such elements as the cost of the equipment, facilities, and matetial,
the cost of installation, engineering, labor, and supervision, general and
administrative expense, other disbursements, depreciation, maintenance, taxes,
provision for return on investment, and any other costs associated witlt the

special construction or arrangements.
" The charges described above will be calculated and applied on a case-by-case

basis.

Transmittal No, |
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ACCESS SERVICE

3. - ACCESS ORDERING
3.1 General

This section sets forth the regulations and order-related charges for Service(s) shown in other
sections of this tariff, Order charges are in addition to other applicable charges for Service(s)
provided.

A Customer may order any humber of Services of the same type and between the same
premises. Al details for services for a particular order must be identical except for those for
multi-point Service,

The Customer shall provide to the Company the following information in addition to other
requirements of this section:

«  Customer niame and premises address,
»  Billing name and address, if different from Customer name and address,

»  Customer contact name(s) and telephone number(s} for order confirmation, order
pravisioning information, order negotiation, interactive enginecring design, installation
and billing.

31,1 Service Instailation

The Company will provide Service in accordance with the Customer’s requested
Service date, subject to the constraints established by the Company schedule of
Service dates, the avaitability of facilities, and other factors as set forth in this tariff.

Installation of Service(s) will be during Company business days and hours.
Customer requests for instaifations outside of scheduled work hours, if agreed to by
the Company, will be subject to applicatle additional labor charges.

The Company will not accept orders for Service that are for a date more than six
months from the current date. The Company will, however, accept information for
planning purposes in advance of order placement.

Transmittal No. 1
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ACCESS SERVICE

3. ACCESS ORDERING (Cont’d)
3.1 General {Conf’d)

3.1.2

Expedited Orders

When a Customer orders a Service and requests a Service date that is prior to the
Cotpany’s applicable interval service date of the Company, or when a Customer
requests an earlier Service date than shown on an existing Service Order or ASR, the
Company, in addition to other applicable charges for modification or Service date
change, will determine if it can meet the requested date and what additional labor
and/or extraordinary costs are required. The Customer will be notified of the
additional estimated costs for authorization.

Selaction of Facilities '

The option to request a specific path or channel is not provided to the Customer, but
within the purview of the Company.

Constructive Ordering

Notwithstanding any references to ASRs, Service Orders, or other ordering
requirements in this tariff, a Customer may also obtain service via Constructive
Order, A Constructive Order is initiated when Calls are delivered to ot accepted
from any Customer of the Company over the Company’s network, and by originating
traffic from or terminating traffic to the Company’s network, the Customer agrees to
have ordered and will pay for the Company’s Services pursuant to this tariff.
Similarly, the selection of an IXC by an End User as the End User's PIC constitutes a
Constructive Order for switched access by that IXC.

32 Ordering Requirements

321

Transmittal No. 1

Switched Access Service Feature Group D

When ordering Feature Group D Switched Access Service, the following information
shall be provided by the Customer:

+  The number of Busy Hour Minutes of Capacity (BHMC) from the customer
designated premises to the end office or the number of trunks desired between
the Customer designated premises and the entry switch;

+  Optional Features desired; and

+  Projected percentage of jurisdictional vse.

Issued: September 14, 2009 Effective: September 15, 2009
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3 58 RIN: nt’

33 Access Ordering Charpes
3.3.1  Access Order Charge

An Access Order Charge is applied to all Customer requests for new, additions, or
changes and rearrangements fo existing Switched Access Service except as follows:

+  When a Service Date Change Charge is applicable;

«  When a Design Change Chatge is applicable;

«  When a change to a pending order does not result in the canceliation of the
pending order and the issuance is 2 new order,

+  When a Miscellaneous Service Order Charge is applicable;

+  ‘When a Presubscription Charge is applicable; or

+  When a Company-initiated network reconfiguration requires a Customer’s
existing access service to be reconfigured.
An Access Order Charge will be applied on a per order basis to each order ot
copy of an order received by the Company.

332 Access Order Change Charge

Access Order Change Chargss involve service date changes and/or design changes.

A change would be a Customer rsquest any time prior to the Service date for the
requested Service(s). Any increase inthe number of Switched Access lines, frunks or
BHMC will be treated as a new order (for the increased amounts) rather than 2

change order, .

33.3  Service Date Change Charge

A change of Service date is a change of the scheduled Service date by the Customer
to either an earlier date or a later date which does not exceed 10 calendar days from
the original Service date. The Customer may request a change of Service date on a
pending Access Service Request prior 1o the Service date and if the Company can
accommodate the change, a new Service date will be set and a service date change

charge wiil apply.

Transmittal No. 1
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ACCESS SERVICE

3. ACCESS ORDERING (Cont’d)

33 Access Ordering Charges (Cont’d}

3.3.4 Design Change Charge

A design change is any change to an Access Service Request that requires
engineering review prior to the requested service date. Design changes do not
inctude a change of Customer Designated Premises, first point of switching Access
channe! type; changes of this nature require the issuance of a new order and the
canceliation of the original order, Design changes would include such items as the
addition or deletion of optional features or functions, change in type of transport
termination, type of channel interface group or technical specification changes.

The Company will review the requested Customer change and notify the Customer
whether the change is a design change, if it can be accommodated, and if a new
Service date is required. On customer approval, a Design Change Charge would
apply in addition to any other charges (e.g. service date change).

3.3.5 Miscetlaneous Servige Order Charge

A Miscellaneous Service Order Charge is for compensation of administrative
expenses associated with issuing the order associated with the provision of
Miscellaneous Services such as overtime repair, standby repair, testing, and other
labor. The charge does not apply to Service(s) where a pending Service order exists,
i such as additional engineering, overtime installation, standby acceptance testing,
‘ testing with other companies with acceptance testing and additional cooperative
acceptance testing.

Transmittal No. 1
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. ACCESS SERVICE
3, ACCESS ORDERING {(Cont'd)
3.3 Agcess i e' ont’

3.3.6 Cancellation of Access Order Charge

A Customer may cancel a request for the instaliation of Service on any date prior to
the Service date. The cancellation date is the date on which the Company receives
written notice from the customer. When a Customer caneels an order, a Cancellation
Charge will apply as follows:

+ Installation of Switched Access Service facilities is considered {o have staried
when the Company incurs any coet in connection with provisioning the Service
that otherwise would not have been incurred.

«  When installation of access facilities has been started prior to the cancellation, a
charge equal to the lower of either the cost incurred in such installation, tess net
salvage, or the charges for a minimum period for the service will apply.

| Any partial cancellation (e.g. cancellation in the number of trunks, channels ordered)
will be treated as a cancellation and subject to applicable charges as stated in this
Section.

Where the Customer cancels an order prior to the start of installation of access
facilities and no costs have occurred, no charges shall apply.

Transmittal No, }
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ACCESS SERVICE

6. SWITCHED ACCESS SERYICE

6.1

General

Switched Access Service, which is available to Cusiomers for their use in routing or receiving
traffic and/or in furnishing their services to End Users, provides a two-point communications
path between a Customer and an End User, It provides for the use of commaon terminating
switching and transport facilities. The Company provides Switched Access service, which
is furnished in quantities of trunks or busy hour minutes of capacity (BHMC). Switched
Access Service consists of local transport and the appropriate end office switching and
functions to enable a Customer to utilize the Company’s network to accept Calls originated
by End Users or to deliver Calls for termination to End Users.

Switched Access Service may be provided via a variety of means and facilities, where
available, to be determined by the Company and/or as indicated by the Customer on a Service
Order or ASR. (if applicable) as accepted by the Company. Such Services may include, but
not be limited to, Feature Group D access, and Feature Group D access will be provided by
the Company absent mutual agreement with respect to alternative Switched Access Service
by the Company 2nd the Customer. Feature Group D access, or ‘equal access,' is known in
the industry as 'One-plus’ ('1+') dialing. This type of access allows traffic (e.g., Calls) to be
routed directly to the caller's carrier of choice, Feature Group D/equal access offers features,
including presubseription, not generally available through other forms of access. The
Company shall determine in its sole discretion the means, facilities, and network
configuration by which Feature Group ) and any and all other Switched Access Services, as
applicable, will be provided to Customer,

Transmittal No, |
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ACCESS SERVICE

6. SWITCHED ACCESS SERVICE

6.1  General

6.1.1 Rate Categories

The Company’s Interstate Switched Access Service rate elements may include, but
are not limited to, the following rate elements or their functional equivalent if
applicable: ‘carrier common line (originating); carrier cormon line (terminating);
iocal end office switching; interconnection charge; information surcharge; tandem
switched transport termination (fixed); tander switch transport facility (per mile);
and tandem switching.

Rate categories and descriptions include the following:

6.1.1.1

6.1.1.2

Transmittal No. 1
Issued: September 14, 2009

Transport — charges for trunks related to the transmission and tandem
switching facilities, if appropriate, between the Customer Designated
Premises and the end office switch where the Customer’s originating or
terminating traffic is switched. Transport rate categorles may consist of
three elements: a Transport Termination per path per access minute
charge, a Transport Facility rate per mile per access minute charge, and 8
Transport Interconnect Charge rate per access minute. A Customer may
also request optional features and functions which are subject to additional
charges. :

Multiplexing charges will apply when a High Capacity Entrance Facility is
connected to a lower grade service (e.g, DS-3 to DS-1 multiplexing and/or
DS-1 to Voice Grade multiplexing) or when a lower grade service is
connected to a High Capacity Entrance Facility (s.g.,, DS-1 to D3-3
multiplexing and/or Voice Grade to DS-1 multiplexing). These charges
may apply at an end office, Hub location or serving wire center, The
Company shall notify the Customer in such instances.

The Company will work cooperatively with the Customer to arrange
routing and serving arrangements,

End Office/Local Switching - Charges related to the Company local end
office switching entity which routes traffic to and from End Users to
Customers. The end office rate category includes two elements; Local
Switching per access minute of use, and an Information/Intercept
Surcharge per access minutes of use or Information Surcharge per
information call use as determined by the serving arrangement.

Effective: September 15, 2009
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ACCESS SERVICE

6. SWITCHED ACCESS SERVICE (Cont’d}
6.1 General (Cont’d}
6.1.1 Rate Categories (Cont’d}

6.1.1.3  Optional Features and Functions - are those features and functions that are
available in Heu of or in addition to the standard features provided with
Switched Access Service. They include, but are not limited to:

«  Automatic Number Identification - this option provides the automatic
transmission of a ten digit number and information digits to the
Customer designated premises to identify the calling station on a cali-
by-call basis. Where complete ANI detail cannot be provided,
information digits will be provided to the Customer.

+  Service Class Routing - this option provides the capability of directing
originating traffic from an end office to a trunk group to a Customer
Designated Premises, besed on the line class of service (e.g. coin or
hatel/ motel), service prefix indicator
(e.g. O~ O+, 01+, 0r 0114).

6.2 Switched Access Service Specifications — Company Requirements

The provision of Switched Access Service has certain obligations of the Company in addition
to those listed in Section 2 preceding. They are as follows:

621 Network Management

The Company will administer its network to insure the provision of acceptable
service levels to all communijcations users of those services, Generally service Jevels
are acceptable when Customers are able to establish conmnections without delay, The
Company maintains the right to apply proiective controls in the provision of
Switched Access Service. Generally protective centrols would be taken as a result of
occurrences such as failore or overload of Company or Customer facilities, natural
disasters, mass calling demands, or national security demards,
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6. SWITCHED ACCESS SERVICE (Cont'd}

6.2 Switched Access Specifications — Customer Requirements (Cont'd

62.2

6.2.3

6.2.4

Transmittal No. 1

Transmission Specifications

Each Switched Access Service transmission path is provided with industry standard
transmission for its type of service. The Company will work in caoperation with the
Customer to insure that those parameters are met. In the event the established
specifications are not maintained, the Company may require immediate corrective
action and may work independently or in cooperation with the Customer to remedy
the situation,

Testing

Certain testing services offered under the tariff are subject to the availability of
qualified personnel and test equipment. Acceptance Testing and Routine Tesiing will
be provided at no additional charge and shalt be mutuaily arranged by the Company
and the Customer, '

The provision of Switched Access Service has certain obligations of the Customer i
addition to those set forth in Section 2 preceding. They are as follows:

Report Requirements

The Customer is responsible for providing reports o the Compatty, when applicable.
Such reports include:

‘() Jurisdictional Reports — are required when Customer orders Access Service

with both intrastate and interstate use so that charges may be apportioned in
accordance with those reports.

(b) Supervisory Signaling - necessary on-hook, off-hook supervision shall be
provided by the Customer’s facilities in order to provide answer and disconnect
supervision.

{ssued: September 14, 2009 Effective: September 15, 2009
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6. SWITCHE ESS SERVICE (Cont’
6.3 Toll Free Service Access Code base ice

Toll Free Service Access Code Data Base Access Service is provided with Switched Access
Service. When a 1+ (e.g. 800, 888, or other toll free number) + NXX + XXXX call is
originated by an End User, the Company will utilize the Signaling System 7 (887 network to
query & Toll Free Service Access Code Data Base to perform the identification fimetion. The
call will then be routed to the identified Customer via Switched Access Service. The manner
in which Toll Free Sesvice Access Code Data Base Access Service is provided is dependent
on the availability of S87 service at the end office from which the service is provided as

" outlined below:

+  When Toll Free Service Access Code Data Base Access Service originates at an end
office equipped with Service Switching Point (SSP) capability for querying centralized
data bases, al such service will be provisioned from that end office.

+  When Toll Free Service Access Code Data Base Access Service originates at an end
office not equipped with SSP customer identification capability, the Toll Free Service
Access Code cal) will be delivered to the access tandem on which the end office is homed
and which is equipped with the SSP feature to query centralized data bases. '

Query charges a8 set forth in the following ate in addition to those charges applicable for the
Switched Access Service.
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6. SWITCHED ACCESS SERVICE {Copt'd

6.4 Rate Regulations

This section contains a brief description and the general regulations governing the rates and
charges that apply for Switched Access Servics,

64,1 Description and Application of Rates

Switched Access Service rates are generaily of two types; usage rates and non-
recurring rates. Usage rates may be minute, and/or distance sensiiive, occurrence
and/or quantity sensitive or combinations of these usage elements. Non-recurring
rates are one-time charges that apply for a specific work activity. Examples would
inciude instaliation of service, rearrangements of service, moves and changes of
service, provision of optional features and functions not ordered initially, service date
changes, service design changes, cancellation of access, orders for additional
engineering, and expedited orders.

642 Contracts and Individual Case Basis (ICB) Rates

In Yeu of the rates terms and/or conditions otherwise set forth in this tariff including
but not limited to minimum usage, installation, special construction and recurring
charges, the Company's services may be established and provided at negotiated rates
on an individual case basis (ICB), taking into account any factors the Company
deems necessary or appropriate, including the nature of the facilities and services, the
costs of construction and operation, the volume of traffic, the length of service
commitinent and use of facilities by other Customers,
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1. MISCELLANEQUS ACCESS SERVICE

7.1 {enera

Miscellaneous Access Service may be provided by the Company at the request of a Customer
on an individual case basis if such service arrangements are: not offered under other sections
of this tariffs the facilities utilized to meet the request are of a type normally used by the
Company in furnishing service; the service or arrangements are compatible with other
services and facilities; the service is available and within the Company's personne! and
capital resources. Charges may include non recurring, recurring and/or special, terminating
costs or combinations thereof.

7.2 Services Offered

Miscellaneous Access Services may include, but are not limited to the following: Special
Construction; Additional engineering or Labor; Maintenance of Service; New Access
Services; Testing Services; Presubscription. Miscellancous Access Service may be provided
ta Customers on an individual case basis in accordance with rules of the FCC.

7.2.1  Special Construction

Spectal construction would include the costs for the provision of an Access Service
that may not be available over such routes, facilities or equipment normally provided,

7.2.2 Additional Engineering or Labor

Additional Engineering will apply when requested and approved by the Customer for

the following:

(1)  when a Customer requests additional information subsequent to the Company-
provided DLR information;

(2) when additional engineering time is required for a customized order; or

(3) when a customer requests a design change and additional engineering time is
required.

Transmittal No. 1
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7. MISCELLANEQUS ACCESS SERVICE (Cont’d)
7.2.3 Testing

When the Custormer requests testing which is beyond that which is normally provided at
Company locations in connection with Service(s) and at Customer designated premises,
additional charges will apply when accepted and approved by the Customer. Al testing of
this type shall be subject to availability of the necessary qualified personnel and test
equipment. A request for testing that is not consecutive with an employees scheduled work
period is regarded as a call out. A minimum call out of four hours will apply.

7.2.4 Presubscription

Presubscription is the process by which an End User may select and designate an IXC for the
provision of interstate toll service to that End User, This IXC is referred to as the end user’s
pre-designated IXC. AnEnd User may indicate a primary inter-exchange carrier or may elect
to sefect an IXC on a per call basis by dialing an access code o make toll Calls. Customers
that have pre-designated an TXC may also dial an access code to direct Calls to an alternative
IXC on a per-call basis. There are no initial charges associated with presubscription by a
Company End User. '

An End User may initiate a presubscription change at any time. The Company will maintain
a listing of all available interexchange carriers and provide them on a random sequential basis
to its own End Users to aid in the selection process. The change of an IXC is subject to the
appropriate non-recurring chatge.

If an unauthorized change takes place, the IXC that requested the change will be subject to an
Unauthorized PIC Change Charge in addition to the normal PIC Change Charge.
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7. MISCELLANEOQUS ACCESS SERVICE (Cont’d
1.2 Service Offered (Cont'd

72.5 Maintenance of Service
The Customer shall be responsible for payment of a Maintenance of Service charge
when the Company dispatches personnel to the customer designated premises and
trouble is found to be with Customer facilities or equipment.

7.2.6  Specialized Service or Arrangements
Specialized Service or Arrangements may be provided by the Company at the request
of the Custorer on an individual case basis (JCB) if such services or arrangements
meet the following: :
+  the service(s) or arrangement(s) are not offered under other sections of the tariff,
»  the service(s) or arrangement(s) ar¢ a type normally used by the Company, the

service(s) ot arrangement(s) are compatible with other Company Service(s),

facilities and engineering and maintenance practices,

«  the offering is subject to the availability of Company personne! and capital
resources.
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7. MISCELLANEOUS ACCESS SERVICE (Cont’d)

7.2 Services Offered (Cont’d

7.2.7 Blocking Service

7.2.7.1

Transmittal No, 1
Issued: September 14, 2009

International Blocking Service

The Company will provide International Blocking Service to Customers
who obtain Feature Group D Switched Access Service under this tariff.
This service is only provided at appropriately equipped Company end
offices.

On each line or irunk for which International Blocking Service is ordered,
the Company will block all direct dialed international Calls that use the call
sequence of 011+ or appropriate access code dialing arrangements for
international calling. When capable, the Company will route the blocked
Calls o a recorded message.

An International Blocking Service charge as set forth in Section 9

following is applicable for each new or existing exchange line or trunk or
Feature Group D Switched Access line to which International Blocking
Service is added or removed. This charge does not apply when blocking is
removed from an exchange line or trunk or Feature Group D Switched
Access line at the same time that it is disconnected.

A Miscellaneous Service Order Chatge as set forth in Section 9 will apply
to orders adding or removing International Blocking Service that are placed
subsequent to the initial installation of the associated exchange fine(s} or
trunk(s) or Feature Group I Switched Access line(s). This charge does not
apply when blocking is removed from an exchange line or trunk or Feature
Group D Switched Access line at the same time that it is disconnected.

Effective: September 15, 2009
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7. MISCELLANEOUS ACCESS SERVICE (Cant’d)

7.2 Servi'ceg_ Offered (Cont’d)
127 Blocking Service (Cont’d)

7272

Transmittal No. {
lssued: September 14, 2009

900 Blocking Service

The Company will provide 900 Blocking Service to End Users who ohtain
local exchange service from the Company under its general or tocal
exchange tariffs. This service is only provided at appropriately equipped
end offices. '

On each line or trunk for which 900 Blocking Service is ordered, the
Compary will block all direct dialed Calls placed to 2 900 number. When
capable, the Company will route the blocked Calls to a recorded message,

A Blocking Service charge as set forth in Section 9 following is applicable
when ordered by the End User except when such End User establishes
telephone service at a new number and for 31 days thereafter.

The Blocking Service charge is applied for each line for which 900
Blocking Service is added to remove. Requests by End Users to remove
900 Blocking Service must be in writing. This charge does not apply when
blacking is removed from an exchange ling at the same time that it is
disconnected.
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7. MISCELLANEOUS ACCESS SERVICE (Cont’d}
7.2 Services Offered (Cont’d

7.2.8 Billing Name and Address Service
7.2.8.4 General Description

(A) Billing Name and Address (BNA) Service is the provision by the
Company 10 an interstate service provider who is a Customer of
the Company of the complete billing name, street address, city or
town, state and 2ip code for a telephone number or cailing card
account number assigned by the Company. An interstate service
provider is defined as an imterexchange carrier, an operator service
provider, an enhanced service provider or any other provider of
interstate telecommunications services.

{B} BNA Service is provided only for the purposes of allowing
Customers to bill their end users for telephone services provided
by the customer, order entry and customer service information,
fraud prevention identification of end users who have moved toa
new address, any parpose associated with equal access
requirement, and information associated with Local Exchange
Cartier (LEC) calling card Calls, collect and third party Calls,

. BNA information may not be resold or used for any other purpose
including, but not limited to, marketing or merchandising '
activities,
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7. MISCELLANEOUS ACCESS SERVICE (Cont’d)

7.2 Services Offered

ont’d

7.2.8 Billing Name and Address Service {Cont’d)

7.2.8.1

7282

Transmittal No. 1
Issued: September 14, 2009

General Description (Cont’d}

©

BNA information associated with listed/published telephone
numbers will be provided. Requesis for BNA information
associated with nonpublished and uniisted telephone numbers will
be provided, unless the subscriber to a nonpublished or unlisted
telephone number has affirmatively that requested its BNA not be
disclosed.

Undertaking of the Telephone Company

A

(B)

©

(D)

A standard format for the receipt of BNA requests and the
provision of BNA information will be established by the Company.

Standard response to BNA requests will be by First Class Mail,
Standard format will be on paper. Optional Magnetic Tape
formatting will be offered where available.

Where facilities are available, the customer may request an
optional specialized output format required to meet a specific
customer need. :

The Company will make every effort to provide accurate and
complete BNA data. The Company makes no warranties,
expressed or implied, as to the accuracy or completeness of this
information.

Effective; September 15, 2009
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7. MISCELLANEQUS ACCESS SERVICE (Cont'd)
7.2 Services Offered (Cont’d)
7.2.8 Billing Narne and Address Service (Cont"d}
7.2.8.2 Undertaking of the Telephone Company (Cont’d)

(E) The Company will not disclose BNA information to parties other
than interstate service providers and their authotized billing agents
as defined in 7.2.8.1 preceding. BNA disclosure is limited to thase
purposes as defined in 7.2.8.1 preceding,

(F) The Company reserves the right to request from an interstate
service provider who has placed an order for BNA service, the
source data upon which that Customer has based the order. This
request is made to ensure that the BNA information is to be used
only for purposes as described in 7.2.8.1 preceding. The Company
will not process the order until such time as the interstate service
provider supplies the requested data.

7.2.8.3 Obligations of the Customer

(A) The Customer shall order BNA Service on a separate BNA Order.
The order must identify both the Customer’s authorized
representative and the address to which the information is to be
sent,

(B} The Customer shall treat all BNA information as confidential. The
Customer shali insure that BNA information is used only for the
purposes as described in 7.2.8.1 preceding,
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7. MISCRLEANEQUS ACCESS SERVICE (Cont’d)
12 Services Offered (Cont’d) :

7.2.8 Billing Name and Address Service (Cont’d)

7.283 Obligations of the Customer (Cont’d)

(C) The Customer shall not publicize or represent to others that the
Company jointly participates with the Customer in the
devetapment of the Customer’s end user records it assembles

" through the use of BNA Service.

(D) Upon request, the Customer will provide to the Company the
source data upon which the Customer has based an order for BNA

Service, The Company will not process the order until such time
as the customer provides the requested data.

7284 Rate Regulations

(A) For each order for BNA information received by the Company, a
BNA Order Charge applies. In addition, a charge applies for each
customer specific record provided. The BNA Order Charge and

the Per Record Charge are specified in 8.3.1 following.:

(B) Where available, the Customer may order the response formatted
on Magnetic Tape. The Optional Magnetic Tape Charge is
specified in 8.3.1 following and is in addition to the BNA Order

Charge and the BNA Record Charge.

(C) Where available, the Customer may order an output format other
than a standard paper format in order to meet a customer’s specific
requirement, This option is subject to an hourly programming
charge as specified in 8.3.1 following and is in addition to the
‘BNA Order Charge and the BNA Record Charge.

Transmittal No. 1
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MISCELLANEQUS ACCESS SERVICE {Cont’d)
12 Services Offered (Cont’d)

7.2.9 Subscriber Line Charge

The Company recovers some of the costs of the telephone line or trunk connected to
an End User’s Premises, and/or the associated swiich port, through a monthly charge
called the Subscriber Line Charge (“SLC”). The Subscriber Line Charge is a
monthly, fiat-rated charge assessed to the Company’s End Users for each local
exchange service fine or trunk, BRI lines are charged the multiline business line rate,
and PRI arrangements are charged the multitine business line rate times five (5}.

Local Number Portability (LNP)

Local Number Portability (LNP) allows, where facilities permit: (1) a local exchange
telephone service customer to maintain the same Directory Number (IJN) when
changing from one telecommunications service provider to another while remaining
at the same location; and (2) callers to complete Calls to numbers that have been
ported.
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7. MISCELLANEOUS ACCESS SERVICE (Cont’d}

7.2 Services Offered {Cont’d)

1211 Federal Universal Service Fee

In eonnection with the FCC's Universal Service Orders, the Company will pay a fee
based on a percentage of its retail revenues to support the Universal Service Fund
(USF). The Company wiil pass-through the USF assessment to its customers by
assessing a surcharge applicable to all retail interstate and international charges,
tncluding usage and non-usage charges. This surcharge is in addition to standard
usage charges and any applicable service charges and fees associated with the
Company's service. The Company’s Universal Service Fee factor will match the
relevant quarterly Universal Service Contribution Factor approved by the FCC,
rounded up to the nearest tenth of a percent. Universal Service Contribution Factors
are available at www.foc.goviceb/universal service/quarterhtmi.
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 ACCESS SERVICE

8 RATES AND CHARGES

8.1  General

Rates for service will include recurring charges for the rate elements, applicable non-
recutring charges, miscellangous charges, ICB charges or combinations of same and are
“identified herein.

Transmittal No. | '
Issued: September 14, 2009 Effective: September 15, 2009

T'om Reiman, President
6710 E. Spiit Rock Circle
Sioux Falls, SD 57110

P45




NATIVE AMERICAN TELECOM, LLC TARIFF F.C.C.NO. 1
Original Page No. 83

ACCESS SERVICE

RATES AND CHARGES (Cont’d)

8.2 Switched Access Service*
8.2.1 Recurring Rates: ' Rate
(A}  Local Switching, per AMOU $.022468
(B}  Tandem Swifching, per AMOU $.002315
- (©)  Tandem-Switched Facility, per AMOU/mile $.000182
(D)  Tandem-Switched Termination, per AMOU - $.000946

8.2.2 Nonrecurring Charges Charges

{A)  Local Transport — Instaliation
Per Entrance Facility

- Voice Grade Two-Wire | _
- Voice Grade Four-Wire

- High Capacity DS1

- High Capacity DS3

Interitn NX ¥ Transiation Per
Order - Per LATA or Markst Area

© Trunk Activation

- Per 24 Trunks Converted or Fraction
thereof on & Per Order Basis

* The Company’s Interstate Switched Access Service recusring rates and applicable non-recutring charges
shall be no higher than the Incumbent Local Exchange Carrier’s equivalent rates in whose serving area the
Company is providing service. If such Incumbent LEC should file changes to its Interstate Switched Access
Service rates, the Company’s Interstate Switched Access Service rates shall be revised as nesded to remain no
higher than the Incumbent’s revised rates.

Transmiual No. 1
Issued: September 14, 2009 Effective: September 15, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, 8D 57110

> 45§




NATIVE AMERICAN TELECOM, LLC

ACCESS SERVICE

8, RATES AND CHARGES (Cont’d}

82 Switched Access Service {Cont'd)

823 Network Blocking per Blocked Call
‘Applies to FGD only
8.24 800 Data Base Ac.cess Service Queries

Per Query
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Rates and Charges (Cont'd)

83 Other Services

8.3.1 Miscellane ervices

(A}  Additional Cooperative Acceptance
Testing - Switched Access

- Testing Period - Basic Time
- Testing Period - Overtime

- Testing Period - Premium Time

Presubscription/PIC Chapge
{Manual)

{Electronic)
{Manual with Intra and Inter changes)
(Electronic with Intra and Inter changes)

Unauthorized PIC Change

- Residence/Business
Per Telephone Exchange
Service Line or Trunk

- Per Pay Telephone Exchange
Service Line or Trunk

Blocking Service

Billing Name and ress Service

- Per BNA Order

- Per BNA Record

- Optional Magnetic Tape Chatge-Per
Magnetic Tape

~ Optional Format Programming Charge

- Per each half hour or fraction thereof

Transmittal No. 1
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Each Half Hour
or Fraction Thereof

© $18.00
$27.00
$36.00

Nonrecwring
Charge*
$ 5.00
§ 5.50
$1.25
$ 275
$ 063

Effective: September 15, 2009
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8. Rate es (Cont”

8.3 Other Services (Cont’*d)
83.1 Miscellaneous Services (Copt’d)

®
©
(H)
)

)

&)
L

M)
™)

(©

Nonrecurring
Charge
Service Order Charge - $136.00
Access Order Change Charge *
Design Change Charge | $53.00
Miscellaneous Service Order Charge $53.00
Cancellation of Access Order Charge *
Maintenance of Service Charge *
Addition ineering On Labg rge
(Each hour or fraction thereof) *
Testing (Each half hour or fraction thereof) $18.00
SLC
Monthly Charge
Residential/Single Multi-Line
Line Business Business (per line)
Individual line or trunk, each $6.50 $9.50
LNP %

* The Company’s Interstate Switched Access Service recurring rates and applicable non-recurring charges
shall be no higher than the Incumbent L.ocal Exchange Carrier’s equivalent rates in whose serving area the
Company is providing service. If such Incumbent LEC should file changes to its Interstate Switched Access
Service rates, the Company’s Interstate Switched Access Service rates shall be revised as needed to remain no
higher than the Incumbent’s revised rates.
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REGULATIONS, RATES AND CHARGES
APPLYING TO THE PROVISION OF ACCESS SERVICE
FOR CONNECTION TO INTRASTATE COMMUNICATIONS
FACILITIES AND SERVICES FURNISHED BY

NATIVE AMERICAN TELECOM, LLC

AND ITS CONCURRING CARRIERS BETWEEN
POINTS IN THE UNITED STATES AS SPECIFIED HEREIN
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CHECK SHEET

Title Page and Pages 1 through 86 of this tariff are effective as of the date shown. Original and revised pages
as narmed below contain all changes from the original tariff that are in effect on the date hereof.

Page Revision Page Revision Page Revision Page Revision

Title

Page Original 33 Original 66 Original
1 Original 34 Original 67 Original
2 Criginal 35 QOriginal 68 Original
3 Original 36 Original 69 Qriginal
4 Original 37 Original 70 Original
5 Original 38 Original 1 Original
6 Original 39 Original 72 Original
7 Criginal 40 Original 73 Original
8 Original 41 Original 74 Original
9 Original 42 Original 75 Original
10 Original 43 Original 76 Original
1 Original 44 Original 77 Original
12 Original 45 Qriginal 78 Original
13 Original 46 Original 79 Original
14 Original 47 Original 30 Original
I3 Original 48 Qriginal 81 Original
16 Original 49 Original 82 Qriginal
17 Original ~ 50 Original 83  Original
18 Original 51 * Original 84 Original
19 Original 52 Original 85 Original
20 Qriginal 53 Original 86 Original
21 Original 54 Original

22 Original 55 Original

23 Original 56 Qriginal

24 Original 37 Original

25 Qriginal 38 Original

26 Original 59 Original

27 Original 60 Original

28 Original 61 Original

25 Original 62 Original

30 Original 63 Original

31 Original 64 Original

32 Original 65 Qriginal
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ACCESS SERVICE

CONCURRING CARRIERS

NO CONCURRING CARRIERS

ONNECTING C RS

NO CONNECTING CARRJERS

OTHER PARTICIPATING CARRIERS

NO OTHER PARTICIPATING CARRIERS
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ACCESS SERVICE

SYMBOLS
The following symbols shali be used in this Tariff for the purpose indicated below:
(C)  'To Signify changed regulation
(D)  To Signify discontinued regu%atien or rate
4y To Signify increage
L To Signify matter relocated without change
(N)  To Signify new rate or regulation
(R}  To Signify reduction
(8)  To Signify reissued matter

' (T)  To Signify a change in text but no change in rate or regulation
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ACCESS SERVICE
ABBREVIATIONS
ANI Automatic Nurnber Identification
BHMC  Busy Hour Minutes of Capacity
CABS | Carrier Access Billing
CDP Customer Designated Premises
Cl Channel Interface
CL Common Line
DA Directory Assistance
EF Entrance Facility
EU End User
FCC Federal Communications Commission
FG Feaure Group
IC | Interexchange Catrier
LATA Local Access & Transport Area
MPB © Maest Point Billing
MTS | Message Toll Service
NRC Nonrecurring Chaxge
POT Point of Termination
USF Universal Service Fund
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NATIVE AMERICAN TELECOM, LLC TARIFFC.C.8.T..NO. §

Original Page No. 9
ACCESS SERVICE

DEFINTTIONS

Access: For the purposes of this tariff, the ability to enter or exit a local exchange network in order to
originate or terminate an Intrastate communication.

Access Charge: Chatges assessed to the Customer through which the provider of the switch or facilities is
compensated for use of the network components.

Access Service: Services provided by the Company, or jointly by the Company and one or more other
carriers, that provide Access.

Advance Payment; Part or all of a payment required before the start of service.

Call: A Customer or End User attempt for which the complete address code (e.g., 0-, 911, or 10 digits) is
provided to the Central Office, switch, or equivalent facility.

Carrier Common Line Charge: A charge to recover the non-iraffic sensitive portion of the local loop, drop
and associated equipment between the end office switch and the end user customer.

Company: NATIVE AMERICAN TELECOM, LLC, the issuer of this tariff, a competitive local exchange
CarTier.

Commissjon {FCC): The Federal Communications Commission.

Constructive Order: In the absence of an Access Service Reduest or other written or oral order, any delivery
of calls to or receipt of calls from any Customer of the Company’s services constitutes a Constructive Order
to purchase switched access services as described herein. Similarly, the selection: an IXC as an End User’s
Presubscribed Interexchange Carrier constitutes a Constructive Order for switched access by an IXC,

Customer: The term “Customer” refers to any person, firm, partnership, corporation or other entity including,
but not limited to conference call service provider, chat line provider, calling card provider, call center, help
desk provider, internet service provider, international provider operating within the United States, and
residential and/or business service subscribers, which uses service under the terms and conditions of this tariff
and is responsible for payment of charges. The term “Customer” also refers to an Interexchange Carrier
utilizing the Company’s Switched or Dedicated Access services described in this tariff to reach End Users.
The Customer is responsible for the payment of charges and compliance with the terms and conditions of this
tariff. The Company may, in its discretion, assess Customers fees and surcharges, which may include, but are
not limited to Subscriber Line Charges, necess charges, Federal Universal Sexvice Fund charges, and/or state
and federal taxes and regulatory fees.

Transmittal No. 2
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NATIVE AMERICAN TELECOM, LLC TARIFEC.CRT,.NG. 1
Original Page No. 10
ACCESS SERVICE :
DEFINITIONS (Cont'd)

Customer Serving Wire Center; The end office or wire center from which a customer normally receives a dial
tone, The point for a circuit’s first point of trunking or switching.

Dedicated Facility: A facility, circuit or equipment system or subsystem set aside for the sole use of a
specific customer.

End User : Any person, firm, partnership, corporation or other entity including, but not limited to conference
call providers, chat line providers, calling card providers, call centers, help desk providers international
providers operating within the United States, and residential and/or business service subscribers, which
subscribes to or otherwise uses local exchange services, mtercxchange services, Commercial Mobile Radio
Service or other wireless services, VolP services, or other services provided by a local exchange camier,
common carrier, Wireless Provider, VoIP Provider, or other provider of services that transit the Company’s
facilities. The End User may be, but need not be, the customer of an Interexchange Carrier and may or may
not be a customer of the Company. The Company may, in its discretion, assess End User foes and surcharges,
including, but not limited to Subscriber Line Charges, Federal Universal Service Fund charges, state and
federai taxes and regulatory fees,

End User Comunon Line Charge (EXICLY: See Subseriber Line Charge,

End User Premises; End User Premises may include space where the End User has designated equipment
within the Company’s central office, carrier hotel, or any other premises.

Exchange: A group of lines in a unit generally smaller than a LATA established by the Company or other
local exchange carrier for the administration of communications service in a specific area. An Exchange may
consist of one or more central offices together with the associated facilities used in fumishing
communications service within that area.

Hub: A physical arrangement/location where bridging and/or multiplexing functions are provided.

~ Individual Case Basis or ICB - An arrangement whereby the terms, conditions, rates, charges and/or services
are developed or modified based on the specific and unique circumstances of the Customer’s situation. ICB
specialized rates, services or charges will be made available to similarly situated Customers on a non-
discriminatory basis.

Interexchange Carrier (IXC): Any individual, partnership, association, joint-stock company, trust,
governmental entity, corporation or any other entity engeged in the provision of intrastate, Intrastate or
international communication for hire by any means between two or more exchanges.

* Material previously found on this page has been moved 1o First Revised Page 11.
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NATIVE AMERICAN TELECOM, LLC TARIFF C.C.8.T.. NO. 1
Original Page No. 11

ACCESS SERVICE

DEFINITIONS (Cont’d)

Local Access and Transport Area (LATA): A Local Access and Transport Area established pursuant to the
Modification of Final Judgment entered by the United States District Court for the Distriot of Columbia in

Civil Action No. 82-192; or any other geographic area designated as a LATA in the National Exchange
Carrier Association, Inc, Tariff C.C.8.T.. No. 4 or its successor tariff{s). ‘-

Lacal Exchange: The area, served by one or more central offices, within which a subscriber for exchange
service may make telephone Calls without incurring a toll charge,

Meet Point: A point designated by two local exchange carriers for billing pusposes.
Multiplexing: The process of combining nultiple paratlel cireuits into a single communications channel.
Network: Refers to the Company’s facilities, equipment, and services provided under this tariff.

Nontecurring Charge (NRCY: A one-time charge or special fee, generally applied to activities associated with
the installation or establishment of services, facilities, or equipment, construction, reartangements, and/or
optional features and functions. .

Optional Features and Functions: These are features and functions a customer may order to improve the
quatity or utility of Access Services.

Originating Access: Access service that allows traffic (e.g., Calls) initiated by an End User ia a local
exchange maintained by the Company te be routed to an NPA-NXX associated with another exchange.

Point of Termipation: The point of demarcation within a Customer or End User Premises at which the
Company's responsibility for the provision of access service ends. The point of demarcstion is the point of
interconsiection between Company communications facilities and Customer-provided or End User-provided
facilities as defined in Part 68 of the Federal Communications Commission's Rules and Regulations.

Premises: The space occupied by a Custorner, End User or authorized user in a building or buildings. End
User premises may also denote an area where the Customer has placed equipment in the Company’s
collocation space or carrier hotel,

Presubscription: An arrangement whereby an End User selects and designates to the Company or other local
exchange carrier 4 carrier he or she wishes to access, without an access code, for completing interlATA
and/or intraL ATA toll Calls. The selected carrier is referred to as the Primary Interexchange Carrier (PIC).

Recurring Charges (MRCs); Monthly or other periodic (as specified) charges to the Customer for services,
facilities and equipment which continue for the agrecd-upon duration of the service.
* Material previously found on this page has been moved to First Revised Page 12.
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NATIVE AMERICAN TELECOM, LLC TARWFFC.CST.NO. 1

Original Page No. 12

ACCESS SERVICE

DEFINITIONS (Cont’d)

Service Commencement Date: The first day following the date on which the Company notifies the Customer
that the requested service or facility is available for use, or on the date upon which the Company begins to

provide service to the Customer, whichever is earlier, The parties may mutually agree on a substitute Service
Conumencement Date,

Service Order: Unless service is initiated by a Constructive Order, a written request for Access Services must
be initiated by the Customer to the Company in the format devised by the Company, or in the alternative, the
submission of an Access Service Request (ASR) by the Customer in the manner specified in this tariff. The
signing of a Service Order or submission of an ASR by the Customer and acceptance by the Company
initiates the respective obligations of the parties as set forth therein and pursuant fo this tariff, but the duration

of service is calculated from the Service Commencement Date,

Subscriber Line Charge (SLC) or End User Commeon Line Charge (BUCLY: A fee imposed on a per aceess
line, or a per port basis in the case of collocated Customers, that recovers part of the cost of the Carrier's local
network. This fae is regulated and capped by the Federal Communications Commission and is assessed on a
monthly basis. Customers that purchase End User Access Services, or collocate equipment in the Company’s
central office and/or carrier hotel are subject to this fee, subject to the terms in Section 7.2.9 of this tariff.

Switched Access Service: Access to the switched network of the Company and/or any other local exchange
carrier for the purpose of originating or terminating communications. Switched Access Service is available to

carriers, as defined in this tariff,

Terminal Equipment: Telecommunications devices, apparatus and associated wiring on the Customer-
designated premises.

Terminating Access: Access service that allows traffic (e.g., Calls) to be delivered to an NPA-NXX
assaciated with a Company exchange as such traffic originates from another exchange. Terminating Access
traffic may include fong distance voice telephone Calls that are delivered to Customers, including, but not
lirnited to conference call providers, chat line providers, calling card providers, call centers, help desk
providers and international providers operating within the United States, and residential and/or business

service subscribers.

YolIP Provider: Any individual, association, corporation, governmental agency, or any otber entity that is
providing services via Voice over Internet Protocol or other Internet Protocol services, The VoIP Provider

may or may not be certified to provide services by the Commission or any state regulatory authority.

Wire Center: A building in which central offices, used for the provision of local exchange services, are
located.

Trausmittal No, 2
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NATIVE AMERICAN TELECOM, LLC TARIFFC.CS.T.NO.1

Original Page No. 13

‘ ACCESS SERVICE

REFERENCE TO OTHER TARIFES AND/OR PUBLICATIONS

The following tariffs are referenced in this tariff and may be obtained as shown:

National Exchange Carrier Association
100 8. Jefferson
Whippany, NJ
Wire Center Information
Tarff FCC No. 4

National Exchange Carrier Association
100 8. Jefferson
Whippany, NJ
Wire Center Information
Teriff FCC No. §

NECA technical publication~—PUB AS No. 1, Issue Il Access Service
Tssued May 1994

The Local Exchange Routing Guide (LERG} is referenced in this tariff
and may be obtained from:

Telcordia Technologies
Customer Services Division
60 New England Avenue
Piscataway, NJ '
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NATIVE AMERICAN TELECOM, LLC TARIFF C.CS.T.NO. 1

Original Page No. 14

ACCESS SERVICE

i APPLICATION OF TARIFE

1.1 This tariff sets forth the regulations, rates and charges for the provision of Intrastate Access
services and facilities (hereinafter “Services™) by NATIVE AMERICAN TELECOM, L.LC
into, out of and within the State of South Dakota.

1.2 Services provided by NATIVE AMERICAN TELECOM, LLC, (hereinafter the “Company”)
include, but are not limited to Cormmon Line, Switched Access, Optional Features &
Functions and other Miscellaneons Access Services associated with the provision of Access
Services. ‘

Transmittal No, 2
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NATIVE AMERICAN TELECOM, LLC TARIPF C.CS8.T.. NC. 1
. Original Page No. 15

ACCESS SERVICE
2. GENERAL REGULATIONS

2.1 Undertaking of the Company
2.1.1  Scope

The Company undertakes to provide the Service(s), subject to the availability of
necessary facilities. The Company is responsible only for the installation, operation,
and maintenance of the services and facilities it provides. The Company does not
warrant that its services and facilities meet standards other than those expressly set
forth in this tariff.

2.1.2  Tetms and Conditions

2.1.2.1 When and where facilities are available, Services are provided 24
hours daily, seven days per week except as set forth in other
applicable sections of this tariff. Service is provided on the basis of
a minimum period of one month, For purposes of computing
charges in this tariff, a month is considered to have 30 days.

2.1.22 Customers may be required to eunter written service orders (ASR)
with specific descriptions of service(s) ordered as more specifically
covered in the Access Ordering (section 3) of this tariff. However, if
any Customer makes use of any Service, the Customer shall be
deemed to have made a Constructive Order, and the failure to enter
into a written or oral service agreement will not eliminate any
payment obligation, whether or not an application for service or ASR
has been executed or submitted.

2.1.2.3 The Company does not undertake to transmit messages under this
tariff or jointly participate in the Customer’s communications. The
Custormer shall be solely responsible for message content.

2,124 The Company w'ill, for maintenance purposes, test its service to the
extent necessary to detect and/or clear troubles. '

Transmiteal No. 1 : o
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NATIVE AMERICAN TELECOM, L1.C TARIFF C.C.ST..NO. ]
Original Page No. 16

ACCESS SERVICE

2. GENERAL REGULATIONS (Cont’d)

2.1 DUpdertaking of the Company (Cont’d)
2.1.2  Terms and Conditions (Cont’d)

2.1.25 At the expiration of the initial term specified in each service order, or
in any extension thereof, Service shall continue on & month-to-month
basis at the then-current rates unless tetminated by either party upon
30 days written notice. Any notice of termination shall not relieve
Customer of its obligation to pay any charges incurred under the
service order and this tariff prior to cossation of the Service.

2.1.2.6 Service may be terminated on written notice to the Customer if the
Customer is using the service in violation of the tariff or the
Customer is using the service in violation of the law.

2.1.27 This tariff shall be interpreted and governed by the rules and/or
guidelines of the Federal Communications Commission.

2.1.3 Limitations
2.1.3.1  Assignment or Transfer of Services

The Customer may assign or transfer the use of Service(s) provided under
this tariff only where there is no interruption of use or relocation of the
Service(s). Such assignment or transfer may be made to

(1) Another Customet, whether an individual, partnership, association or
corporation, provided the assignee or transferce assumes all
outstanding indebtedness for such Services, and the unexpired
portion of the minimum period and any termination liability
applicable to such Service(s).

(2) Inall cases of assignment or transfer, the written acknowledgment of
the Corupany is reguired prior to such assignment or transfer. This
acknowledgment shall be made within 15 days from the receipt of
notification. All regulations and conditions contained in this tariff
shall apply to such assignee or transfer.

Transmittal No. 1
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NATIVE AMERICAN TELECOM, LLC TARIFF C.CS.T.NO. 1
Original Page No. 17

ACCESS SERVICE
2. GENE GULATIONS (Cont’d

2.4 {ndertaking of the Cormpany (Cont'd)
2.1.3- Limitations {Cont'd)

2.1.3.1  Assignment or Transfer of Services (Cont’d)

(3) The assignment or transfer of Services does not relieve or discharge
the assignor or fransferor from remaining jointly or severally liable
with the assignee or transferee for any obligations existing at the
time of the assigument or transfer.

2.1.3.2  Provisioning Sequence

The Services offered herein will be provided to Customers on a first-come,
first-served basis. The first-come, first-received sequence shall be based
on the received time and date recorded by stamp or other notation by the
Company on the applicable Service Order or Access Service Request.
Service Orders and ASRs must contain all the required information for
each respective Service so delineated in other sections of this tariff. The
Customer’s Service Order or ASR will not be deemed to bave been
recetved until such information is provided, Nothing herein shall be
deemed to excuse Customer’s obligation to make payment and otherwise
comply with this tariff in the event of any Constructive Order.

2.1.3.3  Ownership of Facilities

The title to all facilities provided in accordance with this tariff remains in
the Company, its agents or contractors, or successors and assigns.

Transmittal No. | - '
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NATIVE AMERICAN TELECOM, LLC TARIFFC.CS.T.NO. 1
Original Page No. 18

ACCESS SERVICE

2. ENERAL ULATIONS (Cont’d

2.1 ing of” ompany (Cont’
2.13 Limitations (Cont’d)
2.1.3.4 Liability

2.1.3.4.1  With respect to any and all claims or suits, regardiess of the
theory of liability, the liability of the Company for damages
arising out of the installation, provision, furnishing,
termination, maintenance, repair, or restoration of its Services,
inchuding but not limited to mistakes, omissions, interruptions,
delays, or errors or other defects, representations, or use of
these services or arising out of failure to furnish the Service,
whether caused by acts or omission, shall be limited to an
amount which shall not exceed an amount equal to the
proportionate charge for the period during which the Service
was affected, The grant of such an amount for interruption
shall be the sole remedy of the Customer and the sole liability
of the Company. The Company will not be liable for any
direct, indirect, incidental, special, consequential, exemplary or
punitive damages to Customer as a result of any Company
Service or equipment, or facilities, or the acts or omissions or
negligence of the Cotopany’s employees agents, or
contractors.

2.1.34.2 The Company shall not be liable for any delay or, failure of
performance or equipment due to causes beyond its control,
including but not limited to; acts of God, fire, flood, explosion,
or other catastrophes; any law, order, regulation, direction,
action, or request of the U. S. Government, or of any
department, agency, commission, bureau, corporation, or other
instrumentality of any one or more of these federal, state, or
local governments, or of any civil or military authority;
national emergencies; insurrections, riots, wars; unavailability
of rights-of-way or materials; or strikes, lockouts, work
stoppages, or other fabor difficulties.

Transmitial No. 1
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NATIVE AMERICAN TELECOM, L1LC : ' TARIFF C.CS.T..NO. i
' Original Page No. 19

ACCESS SERVICE

2. GENERAL REGULATIONS (Cont'd)
2.1 Undertaking of the Company (Cont'd)
2.1.3 Limitations {Cont'd}
2.1.34 Liasbility (Cont'd)

2.13.43 The Company shall not be liable for (a) any act or omission of
any entity furnishing to the Company or to the Company’s
Customers facilities or equipment used for connection to or in
connection with the Company’s Services; or (b) for the acts or
omissions of common carriers or warehousemen.

21344 The Company shall not be liable for any damages or losses due
to the fault or negligence of the Customer arising from or
related to the failure or malfunction of Customer-provided
equipment or facilities.

2.1.345 The Company does not gnarantee nor make any warranty with
' respect to Services it provides for use in an explosive

atmosphere. The Customer shall indemnify, defend, and hold
the Company harmless from any and all loss, claims, demands,
suits, or other action, or any liability whatsoever, whether
suffered, made, instituted, or asserted by any loss, damage, or
destruction of any property, whether owned by the Customer
or others, caused or claimed to have been caused directly or
indirectly by the installation, operation, failure to operate,
maintenance, removal presence, condition, location, or use of
any Service so provided.

Transmittal No. I
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NATIVE AMERICAN TELECOM, LLC

TARIFFC.CST.NO. 1

Qriginal Page Ne, 20

ACCESS SERVICE

2.  GENERAL REGULATIONS (Cont'd)
2.1 Undertaking of the Company (Cont’d)

2,13 Limitations {Cont’d}

2.1.34  Liability (Cont’d)

2.134.6

2.1.34.7

213438

2.1.349

2.1.34.190

Transmittal No. 2
Issued: October 20, 2009

The Company is not liable for any defacement of or damage to
Customer premises resulting from the furnishing of Service(s)
or equipment on such premises or the instaltation or removal
thereof, unless such defacement or damage is caused by
negligence or willful misconduct of the Company’s
employees, coniractors, or agents.

The Company shall be indemnified, defended and held
harmless by the Customer against any claim, loss or damage
arising from the Customer’s use of Service(s), involving
claims for libel, slander, invasion of privacy, or infringement
of copyright arising from the Customer’s own
communications.

The entire liability for any claim, loss, damage or expense
from any causs whatsoever shall in no event exceed sums
actually paid Company by Custoraer for the specific Service(s)
giving rise to the claim. No action or proceeding against the
Company shall be commenced more than two years after the
Service is rendered.

The Company makes no warranties or law, statutory
representations, express or implied either in fact or by
operation of or otherwise, including warranties of
merchantability or fitness for a particular use.

If any provision within this tariff is held to be unenforceable,
the rest of this tariff will remain in full-force and effect.

Effective: October 21, 2009

Tom Reiman, President
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NATIVE AMERICAN TELECOM, LLC TARIFFC.CS8.T..NO. |

Original Page No. 21

ACCESS SERVICE

2 GENERAL REGULATIONS (Cont'd)
2.1 Undertaking of the Company (Cont’d)

2.1.4  Provision of Services, Equipment, and Facilities

2.14.1

2142

2.143

2.1.44

2.14.5

Transmittal No. 1
Issued: September 14, 2009

The Company shall use reasonable efforts to make available Service(s) to a
Customer on or before a particular date, subject to the provisions of, and
compliance by the Customer with, the regulations contained in this tariff,
and subject to the availability of facilities and services, including those
provided by other cartiers relied upon by the Company for the provision of
the Company’s Service(s). The Company does not guarantee availability
by any such date and shall not be liable for any delays in commencing
Service to any Customer.

The Company shall use reasonable efforts to maintain Services, facilities
and equipment that it fornishes to the Customer. The Customer mey not,
not may Customer permit others to rearrange, disconnect, remove, attempt
to repair, or otherwise interfere with any of the Services, facilities, or
equipment installed by the Company, except upon written consent of the
Company. The Company’s sole liability with respect to any failure to
furnish Services, facilities, or equipment shall be a credit as set forth in
Section 2.4.9.1 of this tariff.

The Company may substitute, change, of reatrange any equipment o1
facility at any time and from time to time, but shall not thereby alter the
technical parameters of the Service provided the Customer.

Equipment the Company provides or installs at the Customer Premises for
use in connection with the Service(s) the Company offers shall not be used
for any purpose other than that for which the Company provided it.

The Customer shall be responsible for the payment of Service ¢harges as -
set forth herein for visits by the Company’s employees, contractors, or
agents to the premises of the Customer when the Service difficulty or
trouble report results from the use of equipment or facilities provided by
any party other than the Company, including but not limited to the
Customer.

Effective: Septeraber 15, 2009

Tom Reiman, President
6710 B. Split Rock Circle
Sioux Falls, SD 57110
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ACCESS SERVICE

2. GENERAL REGULATIONS (Cont’d)
2.1 Undertaking of the Company (Cont’d)

2.1.4 Provision of Services, Bquipment, and Facilities (Cont’d)

2.14.6 The Company shall not be responsible for the installation, operation, or

maintenance of any Customer-provided communications equipment.
Where such equipment is connected to the facilities furnished pursuant to
this tariff, the responsibility of the Company shall be limited to the
furnishing of facilities or Service(s) offered under this tariff, and to the
maintenance and operation of such facilities or Service(s). Subject to this
responsibility, the Compeny shall not be responsible for:

(a) the transmission of signals by Customer-provided equipment or for
the quality of, or defects in such transmission;

(b) or the reception of signals by Customer-provided Bquipment.

2.1.5  Services, Equipment, or Facilities

2.1.5.1

2.1.5.2

2153

Transmittal No. 1
Issued: September 14, 2009

The Company will provide to the Customer, upon reasonable notice, the
Service(s) offered in other applicable sections of this tariff at rates and
charges specified therein, Service(s) will be made available to the extent
that such Service(s) is or can be made available with reasonable effort, and
after provision has been made for the Company’s telephone exchange
services,

The Company reserves the right to limit or allocate the use of existing
facilities, or of additional facilities offered, when necessary because ofa
lack of facilities or due to some other cause beyond the Company’s control.

The Service(s) provided under this tariff will include any enfrance cable or
drop wiring and wire or intra-building cable to that point where provision
is made for termination of the Company’s outside distribution network
facilities at a suitable location inside a Customer Designated Premises,
Such wiring or cable will be installed by the Company to the Point of
Demarcation.

Effective: September 15, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, SD 57110
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ACCESS SERVICE

2. GE] REGULATIONS (Cont’d
2.1 Undertaking of the Com nt'd
2.1.5  Services, Equipment, or Facilities (Cont’d)

2.1.54  The Company may, where such action is reasonably required in the
operation of its business, substitute, change or rearrange any facilities used
in providing Service(s) under this tariff, The Company shall not be
responsible if any such substitution, change or rearrangement renders any
Customer-provided equipment, facilities, or service(s) obsolete or requires
modification or alteration thereof or otherwise affects the operating
characteristics of the equipment, facility or service. The Company will
provide reasonable notification to the Customer in writing where
reasonably possible. The Company will work cooperatively with the
Customer and provide reasonable time for any redesign and
implementation required by the change in operating characteristics.

2.1.5.5 The Company shall use reasonable efforts to maintain only the facilities
and equipment that it farnishes to the Customer. The Customer may not
nor may the Customer permit others to rearrange, disconnect, remove,
attempt to repait, or otherwise interfere with any of the facilities or
equipment ingtailed by the Company, except upon the written consent of
the Company.

Transmittal No. 1
Issued: September 14, 2009 Effective: September 15, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, 8D 57110
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ACCESS SERVICE

2. GENERAL REGULATIONS (Cont’d)
2.1 Undertaking of the Company §Cont’d)
2.1.5 Services, Equipment, or Facilities {(Cont’d)

: 2.1.5.8 The Company shall not be responsible for the installation, operation, or
maintenance of any Customer-provided equipment, unless otherwise
agreed to upon terms mutually acceptable to both the Company and the
Customer and evidenced by a signed written document. Where such
equipment is connected to the facilities furnished under this tariff, the
responsibility of the Company shall be limited to the furnishing of Services
and associated facilities and equipment offered under this tariff and to the
maintenance and operation of such Services. Subject to this responsibility,
the Company shall not be responsible for:

(a) the wansmission of signals by Customer-provided equipment or for
the quality of, or defects in, suck transmission; or

(b) the reception of signals by Customer-provided equipment; or

(c) network control signaling where such signaling is performed by
Customer-provided network control signaling equipment.

2.1.6 Notification of Service-Affecting Activities

2.1.6.1 The Company will provide the Customer reasonable notification of
Service-affecting activities that may ocour in normal operation of its
business. Such activities may include, but are not limited to, equipment or
facilities additions, removals or rearrangements, and routine preventive
maintenance. Geenerally, such activities are not specific to an individual
Customer, but affect many Custorners’ Service(s). No specific advance
notice period is applicable to all Service activities. The Company will
work cooperatively with the Customer to determine the reasonable
notification requirements. With some emergency or unplanned Service-
affecting conditions, such as an outage resulting from cable damage,
notification to the Customer might not be possible.

Transmittal No. 1
Issued: September 14, 2009 Effective: September 15, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, SD §7110
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ACCESS SERVICE

2. GENERAL REGUILATIONS {Cont’d)
2.1 Undertaking of the Company {Cont’d}

2.1.7 Non-Routine Installation

2171

At the Customer’s raquest, installation and/or maintenance may be
performed (in the Company’s sole discretion) outside the Company’s
regular business hours or in hazardous locations. In such cases, charges
based on cost of the actual labor, material, or other costs incurred by or
charged to the Company will apply. If installation is started during regular
business hours, but, at the Customer’s request, extends beyond regulax
business hours into fime periods including, but not limited to, weekends,
holidays, and/or night hours, additional instailation charges will be
adjusted to reflect increases in costs incurred by the Company.

2.1.8  Special Construction/Special Arrangements

2.1.8.1

2,182

Transmittal No. 1
Issued: September 14, 2009

Subject to the plans of the Company and to all of the regulations contained
in this tariff, special construction or special arranggments to acquire
facilities may be undertaken (in the Company’s sole discretion) on a
reasonable-efforis basis at the request of the Customer. Special
construction is that construction undertaken of a type other than that which
the Company would normally utilize in furnishing its Service(s). e.g., over
a route other than that which the Company utilizes in furpishing its
Service(s); where facilities are not presently available, and no other
requirement exists for the facilities so constructed; on a temporary basis
until permanent facilities are available; in a quantity greater than that
which the Company would normally construct; facilities required on an
expedited basis and/or requiring abnormal costs; or in advance of its
normal construction. Special Construction charges will be determined and
approved by the Custorner prior to the start of such construction.

Special arrangements generally refer to the procurement of facilities where
Company facilities are not available and where amrangements or
agreements from another entity are required to provision the Service.

Effective: September 15, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sicux Falls, SD 57110
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ACCESS SERVICE

2. GENERAL REGULATIONS (Cont’d)

2.2 Obligations of the Customer

The Customer shall be responsible for the following:

(@

(b}

©

@

(&)

U]

Transmittal No. 2

ensuring that the characteristics and methods of operation of any circuits, facilities or
equipment not provided by the Company and associated with the facilities utilized to
provide Service(s) under this tariff shall not interfere with or tmpair Service over
facilities of the Company; cause damage to their plant; impair privacy or create
hazards to employees or the public;

the Service provided under this tariff shall not be used for an nnlawful purpose or
used in an abusive manner which would reasonably be expected to frighten, abuse,
torment or harass another or interfere with use of Service by one or more other
custorners;

N/A

payment of all applicable charges for use of the Services;

damage to or loss of the Company’s facilities or equipment caused by acts or
omissions of the Customer; or noncompliance by the Customer; or by fire or theft or
other casualty on the Customer Premises, unless caused by the negligence or willful
misconduct of the Company’s employees or agents;

providing at no charge, as specified from time to time by the Company, any needed
personnel, equipment, space, and power to operate Company facilities and equipment
installed on the premises of the Customer, and the level of heating and air
conditioning necessary to maintain proper operating environment on such premises;

Issued: October 20, 2009 Effective: October 21, 2000

Tom Reiman, President
6710 E. Split Rock Cizcle
Sioux Falls, SD 57110
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ACCESS SERVICE

2. GENE G TIONS (Cont’d

2.2 Obligations of the Customer (Cont’d}
The Customer shall be responsible for the fallowing: (Cont’d)

(g9  where applicable, obtaining, mainteining, and otherwise having full respounsibility for
all permissions, approvals, consents, licenses, pennits, and rights-of-way and conduit
necessary for instailation of cables and associated equipment used to provide services
to the Customer from the building service entrance or property line to the location of
the equipmaent space. Any costs associated with the obtaining and maintaining the
permissions, approvals, consents, licenses, penmits, and rights-of-way described
herein, including the costs of altering the structure to permit installation of the
Company-provided facilities, shall be borne entirely by, or may be charged by the
Company, to the Customer;

{h) providing a safe place to work and complying with all laws and regulations regarding
the working conditions on the premises at which the Company employees and agents
shall be installing or maintaining the Company’s facilities and equipment. The
Custotner may be required to install and majotain Company facilities and equipment
within a hazardous area if, in the Company’s opinion, injury or damage to the
Company’s employees ot property might result from installation or maintenance by
the Company, The Customer shall be responsible for identifying, monitoring,
removing, and disposing of any hazardous material (e.g., friable asbestos) prior to
any construction or installation work; '

3] complying with afl laws and regulations applicable to, and obtaining all permissions,
approvals, consents, licenses, and permits as may be required with respect to the
location of Company facilities and equipment in any Customer premises or the
rights-of-way for which Customer is responsible under 2.2(g) and granting ot
obtaining permission for Company agents ot employees fo enter the premises of the
Customer at any titne for the purpose of installing, inspecting, maintaining, testing,
repairing, or upon termination of service as stated herein, removing the facilities or
equipment of the Company,

4] pot creating or allowing to be placed apy liens or other encumbrances on the
Company’s equipment or facilities; and

Transmittal No. 2
Issued: October 20, 2009 Effective: October 21, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, 8D 57110
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ACCESS SERVICE
2. G L REGULATIONS (Cont’d

2.2 Obligattons of the Customer (Cont’d)
The Customer shall be responsible for the following: (Cont'd)

(k) Customers will use the Service provided by the Company in 2 manner, and at all
times, consistent with the tariff obligations identified herein and shall not utilize the
Company’s Service(s) in any manner that:

+ Interferes with or impairs the Services(s) of the Company, other catriers, or other
Customers;

+  Causes damage to Company-provided facilities;
»  Interferes with the privacy of communications;

+  Creates a hazard to the Company’s employees, contractors, or agents or the
public; or

+ Interferes, frightens, abuses, torments, harasses any person or entity or
unreasonably interferes with the use of the Company’s Service by others.

3] The Customer shall be fully lable for payment of all applicable rates, charges and
fees for any Service provided by the Company, if it takes Service provided by the
Company, whether or not an application or order for service or ASR has been
executed or submitted. Customer is liable for payment of all calls that originate on
its network, including actual calls made by Customer, Customer’s End Users or
unauthorized third parties (¢.g., fraudulent calls).

{m)  The Customer shall reimburse the Company for damages to Company facilities
utilized to provide services under this tariff caused by the negligence or willful act of
the Customer, or resulting from improper use of the Company facilities, or due to
malfunction of any facilities or equipment provided for or by the customer. Nothing
in the foregoing provision shall be interpreted to hold one Customer liable for another
Customer's actions. The Company will, upon reimbursement for damages, cooperate
with the Customer in prosecuting a claim against the person causing such damage,
and the Customer shall be subrogated to the right of recovery by the Company for the
damages to the extent of such payment.

Transmitiai No. 2
Issued: October 20, 2009 - Effective: October 21, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, 8D 57110
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ACCESS SERVICE

2 GENERAL REGULATIONS {Cont’d)

22 Obligations of the Customer (Cont’d)
221 Claims

With respect to any Service, facility, or equipment provided by the Company,
Customer shall indemnify, defend, and hold harmless the Company from and against
all claims, actions, damages, Yabilities, costs, and expenses for:

(2) any loss, destruction, or damage to property of the Company or any third
party, or the death or injury to persons, including, but not limited to,
employees, or invitees of either party, arising out of atty act or omission of
the Customer, its smployees, agents, representatives, or invitees in the course
of using the Services, facilities, or equipment provided under this tariff; or

(b) any claim, loss, damage, expense, or Hability for infringement of any
copyright, patent, trade secret, or any proprietary or intellectual property
right of any third party, axising from any act or omission by the Customer,
including, without limitation, use of the Company’s Service(s) and facilities
in a manner not contemplated by the agreement between Customer and
Company.

2.3 Customer Equipment &l
231 General

A Customer may transmit or recelve information o signals vi the facilities of the
Company. The Company’s Services are designed primarily, but not exclusively, for
the transmission of voice grade telephonic signals, except as otherwise stated in this
tariff, The Company does not guarantee that its Service(s) will be suitable for any
particular purposes other than as specifically and expressly stated in this tariff,

2.3.2 Terminal Equipment

2.3.2.1  Terminal equipment op the Customer Premises and the electric power
consumed by such equiprnent shall be provided hy and maintaiced at the
expense of the Customer.

Transmittal No, 1
Issued: September 14, 2009 Effective: September 15, 2009

‘Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, SD 57110
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ACCESS SERVICE

2 GENERAL REGULATIONS (Cont’d)

2.3 Customer Equipment and Channels (Cont’d)
2.3.2 Terminal Equipment (Cont’d)

2322

The Customer is responsible for ensuring that Custerner-provided
equipment connected to Company equipment and facilities is compatible
with such equipment and facilities. The magnitude and character of the
voltages and currents impressed on Company-provided equipment and
wiring by the connection, operation, or maintenance of such equipment and
wiring shall be such as not to cause damage to the Company-provided
equipment and wiring or injury to the Company’s employees or to other
persons. Any additional protective equipment reguired to prevent such
damage or injury shall be provided by the Company at the Customer’s
expense.

233 Interconnection of Facilities

2331

23.3.2

2333

Transmittal No. |
Issued: Sepiember 14, 2009

Service furnished by the Company may be interconnected with services or
facilities of other authorized communications common carriers and with
private systems, subject to technical limitations established from time to
time by the Company. Service furnished by the Company is not part of a
joint undertaking with such other common carriers or systemns. Any special
interface equipment necessary to achieve compatibility between the
facilities and equipment of the Company used for furnishing Services and
the channels, facilities, or equipment of others shall be provided at the
Customer’s expense,

Services may be connected to the services or facilities of other
communications carriers only when authorized by, and in accordance with
the terms and conditions of the tariffs or contracts of other communications
carriers which are applicable to such connections.

Facilities frnished under this tariff may be connected to Customer-
provided terminal equipment in accordance with the provisions of this
tariff, All such terminal equipment shall be registered by the Federal
Communications pursuant to Part 68 of Title 47, Code of Federal
Regulations; and all Customer-provided wiring shall be installed and
maintained in compliance with those regulations.

Effective: September 15, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, SD 57110
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ACCESS SERVICE

2. GENERAL REGULATIONS (Cont’d)

23 tomer Egui

d Ch Cont'd

2.3.3  Interconnection of Facilities (Cont’d)

2334

2335

2.3.3.6

2337

2338

Transmittal No. |
Issued: September 14, 2009

If harm to the Company’s network, personnel or services is imminent ot is
occurring due to interconnection with another carrier's services or use of
unauthorized or malfunctioning terminal equipment, the Company reserves
the right to terminate Customer’s service immediately, with no prior notice
required.

Services may be connected to the services or facilities of other
communications carriers only when authorized by, and in accordance with
the terms and conditions of the tariffs or contracts of other communications
carriers which are applicable to such connections.

Facilities furnished under this tariff may be connected to Customer-
provided terminal equipment in accordance with the provisions of this
tariff, All such termina! equipment shall be registered by the Federal
Communications pursuant to Part 68 of Title 47, Code of Federal
Regulations; and alt Customer-provided wiring shall be instalied and
maintained in compliance with those regulations.

If harm to the Company’s network, personnel or services is imminent or is
occurring due to interconnection with another carrier’s services or use of
unauthorized or malfunctioning terminal equipment, the Companty reserves
the right to terminate Customer’s service immediately, with ne prior notice
required.

Connection with the facilities or services of other carriers shall be under
the apphcable terms and conditions of the other carriers’ tariffs. The
Customer is responsible for taking all necessary legal steps for
interconnecting Customer-provided terminal equipment or systems with
Company's facilities. Customer shall secure all licenses, permits,
approvals, authorizations, consent, permissions, rights-of-way, and ather
arrangements necessary for such interconnection.

Effective: September 1§, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, 8D 57110
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2.3

2339

234

2341

234.2

Transmittal No. §
Issued: September 14, 2009

NATIVE AMERICAN TELECOM, LLC

TARIFF C.C8.T..NO. 1
Original Page No, 32

ACCESS SERVICE

RAL REGULATIONS {Cont’d
Custonter Eguipment and Changels (Cont’d

2.3.3  Interconnection of Facilities (Cont’d)

"The Customer shall ensure that the facilities or equipment provided by
another carrier are properly iterconnected with the facilities or equipment
of the Company. If the Customer maintains or gperates the interconnected
facilities or equipment in a manner which may result in harm to the
Company's facilities, equipment, personnel, or the quality of service, the
Company may, upon five (5} days written notice, require the use of
protective equipment at the Customer’s expense. If this written notice fails
to eliminate the actuatl or potential barm, the Company may, upon
additional five (5) days written notice, terminate the Service.

Inspections

Upon notification to the Customer, and at a reasonable time, the Company
may make such tests and inspections as may be necessary to determine that

the Customer is complying with the requirements set forth in Sections 2.3.2

and 2.3.3 for interconnection of facilities and/or the installation, operation
and maintenance of Costomer-provided facilities, equipment, and wiring in
the commection of Customer-provided facilitics and equipment to
Company-owned facilities and equipment.

If protective requirements for Customer-provided equipment are not being
complied with, the Company may take such action as it deems necessary to
protect its facilities, equipment, and personnel. The Company will notify
the Customer promptly if there is any need for further corrective action.
Within five days of receiving this notice, the Customer must take this
corrective action and notify the Company of the action taken. If the
Customer fails to do this, the Company may take whatever additional
action is deemed necessary, including the suspension or termination of
service, to protect its facilities, equipment and personnel from harm.,

Effective: September 15, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, 8D 57110
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Original Page No. 33

ACCESS SERVICE

2. GENERAL REGULATIONS (Cont'd)
23 Customer Equipment and Channels (Cont'd
2.3.5 Prohibited Uses

2.3.51 The Service(s) that the Company offers shall not be used for any unlawful
purpose or for any use as to which the Customer has not obtained all
required governmental and other third-party approvals, authorization,
licenses, consents, and permits.

2.3.5.2 The Company may require applicants for Service who intend to use the
Company’s offerings for resale and/or shared use to file a letter with the
Company confirming that their use of the Company’s offerings complies
with relevant faws, and FCC regulations, policies, guidelines, orders and
decisions.

2353 The Company may require a Customer to immediately stop its
transmiszion of signals if said transmission is believed to be causing
interference to others. :

Transmittal No, 2
Issued: October 20, 2009 Effective: Qctober 21, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, SD 37110
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ACCESS SERVICE

2. GENERAL REGULATIONS (Cont’d}
2.3 Customer Equipment and Channels (Cont’d}

23.6 Customer-Provided Equipment

2.3.6.1

23.6.2

23463

Transmittal No. 1
Issued: September 14, 2009

The Company's services are designed primarily for the transmission of
voice-grade telephonic signals, except as otherwise stated in this teriff. A
user may teansmit any form of signal that is compatible with the
Cormpany’s equipment, but the Company does not represent that its
services will be suitable for purposes other than voice-grade telephonic:
communication except as specifically stated in this tariff.

Unless otherwise agresd to in writing by the Company and the Costomer,
terminal equipment on the user's premises and the electric power consumed
by such equipment shall be provided by and maintained at the expense of
the Customer. The Customer is responsible for the provision of wiring or
cable to-connect its terminal equipment to the Company’s network, unless
otherwise agreed to in writing by the Company and the Customer,

Unless otherwise agreed to in writing by the Company and the Customer,
the Customer is responsible for ensuring that Customer-provided
equipment connected to Company equipment and facilities is compatible
with such equipment and facilities. The magnitude and character of the
voltages end cuwrrents impressed on Company-provided equipraent and
witing by the connection, operation, or maintenance of such equipment and
witing shall be such as not to cause damage to the Company-provided
egquipment and wiring or injury to the Company's employees or to other
persons. Any additional protective equipment required to prevent such.
damage or injury shall be provided by the Company at the Customer's
expense, subject to prior Customer approval of the equipment expense.

Effective: September 15, 2009

Tom Reiman, President
£710 E. Split Rock Circle
Sioux Falls, SD 57110
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ACCESS SERVICE
2. GENERAL REGULATIONS (Cont’d}
2.3 C Eauipm d s nt’d

2.3.6 Customer-Provided Equipment (Cont’d)

2.3.64  Upon suitable notification 1o the Customer, and at a reasonable time, the
Company may make such tests and inspections as may be necessary to
determine that the Customer is complying with the requirements under this
Section 2.18 for the stallation, operation, and maintenance of Customer-
provided facilities, equipment, and wiring in the connection of Customer-
provided facilities and equipment to Company-owned facilities and
equipment.

2.3.6.5 If the protective requirements for Customer-provided equipment are not
being complied with, the Company may take such action as it deems
necessary to protect its facilities, equipment, and personnel. The Company
may, upon five (5} days written notice, require the wse of additional
protective equipment at the Customer's expense. If this written notice fails
to remedy any protective deficiencies or potential harm, the Company may,
upon additional five (5) days written notice, terminate the existing service
of the Customer,

2.3.6,6 - If harm to the Company’s network, personnel or services is imminent, the
Company reserves the right to shut down Custorner’s service immediately,
with no prior notice required.

2.4 Pavment Amrangements

24.1 Payment for Service

The Company shall bill on a current basis all charges incurred by and credits due to
the Customer under this tariff atiributable to Service(s) established or discontinued
during the preceding billing period.

The Customer is responsible for the payment of all charges for Service(s) fumished
by the Company, Al bills are due 31 days after the bill day (payment date) or by the
next bill date, whichever is the shortest interval, and are payable in immediately
available funds. If such payment date would cause payment to become du¢ ona
Saturday, Sunday, or holiday (as recognized in Sioux Falls, South Dakota), such
payment shall be due on the next business day.

Transmittal No. 1
Issued:; September 14, 2009 Effective: September 15, 2009

Tom Reiman, President

6710 E, Split Rock Circle
Sioux Falls, SD 57110
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ACCESS SERVICE
2. GENERATL REGULATIONS (Cont’d
2.4.1 Payment for Service (Coni’d)

2.4.1.1 ‘The Customer is responsible for payment of appropriate sales, use, gross receipts,
excise, access or other focal, state and fedetal taxes, charges or surcharges
{however designated) (excluding taxes on the Company’s net income) imposed
or based upon the provision, sale or use of the Company’s Service(s).

24.12 Without limitation to the foregoing, the Customer is responsible for any and ail
cost(s) incurred as the result of

{a) any delegation of authority resulting in the use of Customer's
communications equipment and/or network services which result in the
placement of Calls via the Company;

(b} any and all use of the service arrangement provided by the Company,
including Calls which the Customer did not individually authorize, including
any and all fraudulent or allegedly frandulent calls that originate on the
Customer’s network;

{c) any Calls placed by or through the Customer's equipment via any remote
access feature(s),

(d) any use of the Company’s services and/or activities, whether or not
accompanied by a Service Order or ASR.

Transmittal No, 2
[ssued: October 20, 2009 Effective: October 21, 2009

Tom Reiman, President

6710 E. Split Rock Circle
Sioux Falls, SD 57110
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ACCESS SERVICE

2 GENERAL REGULATIONS (Cont’d)
2.4 Pa £ A eI ’d

2.42 Billing and Collection of Charges

2421

24.2.2

24.2.3
2424
24235

2426

24279

Transmittal No. 2
Issued: Qctober 20, 2009

The Company will endeavor to bill usage charges monthly for the
preceding billing pericd; however, the Company’s failure to do so shall not
affect the Customer’s liability for such charges irrespective of the length of
delay between the date of usage and the Company’s billing for such usage.
Company is permitted to bill for usage within two (2) years of the date
upon which service was provided.

Each bill will include industry standard descriptions of Sérvice(s) rendered
for the period covered, any known unbilled non-usage sensitive charges for
prior periods and unbilled usage charges for any prior period.

a)  Customer’s billing will begin on the Service Commencement Date,
Billing accrnes through and includes the day that the service, circuit,
arrangement ar component is discontinued and ceases to be used by
Customer.

A Notrecurring Charge is due and payable within 31 days after the invoice
date.

The Company shall present invoices for Recurring Charges monthly to the
Customer, in advance of the month in which Service is provided.

Charges based on measured usage will be included on the next invoice
tendered following the end of the month in which the usage occuts.

When non-usage based Service does not begin on the first day of the
month, or end on the last day of the month, the charge for the fraction of
the month in which Service was furnished wilt be calculated on a pro-rated
basis with every month considered to have 30 days.

If any portion of the Customer’s payment is received by the Company after
the date due, or if any portion of the payment is received by the Company
in funds which are not immediately available, then a late payment penalty
shall be due to the Company. The late payment charge shall be calculated
at 1.5% per month or portion thereof for the period from the due date until
the payment is received.

Effective: October 21, 2909

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, SD 57110




NATIVE AMERICAN TELECOM, LLC TARIFF C.C.3.T.. NO. 1

Qriginal Page No. 38

ACCESS SERVICE

2. GENERAL REGULATIONS (Cont'd)

2.4 Payment Arran

ents (Cont’d

2.4.2 Billing and Collection of Charges {Cont’d)

2428

2429

2.42.10

242.11

Transmittal No, 2
Issued: October 20, 2009

Customer disputes with respect to billed amounts shall be addressed and
resolved pursuant to Section 2.4.10 of this tariff.

If the Customer disputes the bill on or before the payment date, any late
payment charge for the disputed amount will not start until 10 days after
the payment date, If the billing dispute is resolved in favor of the
customer, no late payment penalty will apply to the disputed amount.

Tn addition to other penalties or fees, the Customer will be assessed 2
charge of twenty dollars ($20) for each check submitted by the Customer to
the Company which a financial institution refuses to honor for insufficient
fnds or a nop-existent account.

If Service is disconnected by the Company in accordance with Section
2.5.6 following, and later restored, restoration of Service will be subject to
all applicable reconnection or reestablishment charges,

Effective: October 21, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, SD 57110
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ACCESS SERVICE

2. GENERAL REG TIONS (Cont'd

24 Payment Arrangements {Cont'd)
243  Advance Payments

To safeguard its interests, the Company may require a Customer to make an advance
payment before Services are furnished. The advance payment will not exceed an
amount equal to the non-recurring charge(s) and one month’s charges for the Service.
In addition, where special construction is invelved, the advance payment may also
include an amount equal to the estimated non-recurring charges for the special
construction and recurring charges (if any) for a period to be set between the
Company and the Customer. The advance payment will be credited to the
Customer’s initial bill. An advance payment may be required in additionto a
deposit.

2.44 Jurisdictional Reporting Requirements

2.44.1 The Company will use reasonable efforts to determine the jurisdiction of
taffic from call detail records consistent with FCC precedent and industry
standards, and will bill the Customer for Services pursuant to the

! jurisdictional determination it makes in its sole discretion based upon such

information. For those circumstances in which the Company cannot

determine the jurisdictiona! nature of Customer traffic, the Customer must
provide a projected estimate of its waffic, expressed as a percent of

Intrastate use factor (“the PIU Factor”} for the split between Intrastate and

intrastate jurisdictions. The Company will use the PIU Factor to apportion

: minutes for which information was insufficient to determine jurisdiction.

i ‘The PIU Factor must be expressed as a2 whole number, and provided at

, such time as the Customer orders or first begins to use Services provided

: by the Company. Updates to the PIU Factor may be made by the Customer

not more frequently than quarterly. When mixed Intrastate and intrastate

access is provided, all charges, including non-recurring charges, usage
charges, and optional features and functions will be prorated between the
jurisdictions, If the Customer fails to provide a PIU Factor, the Company

will use an assumed PIYJ Factor of 50 (i.e., 50% Intrastate and 50%

intrastate) for the billing of all Customer traffic for which it cannot

determine jurisdiction until such time as Customer provides a PIU Factor,

Transmittal No. 1 :
Issued: September 14, 2009 Effective: September 15, 2000

Tom Reiman, President

6710 E. Split Rock Circle
Sioux Falls, 8D 57110
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ACCESS SERVICE

2, GENERAL REGULATIONS (Cont’d}
2.4 Payr_x;' ent Arrangements (Cont’d)

244 Jurisdictional Reporting Requirements (Cont’d)

2442 Ugless otherwise agreed to in writing, the Company will rely exclusively
on the PIU Factor, Company has no obligation to — and will not— verify or
guarantee the correctness of Customer’s estimats; provided, however, that
the Customer shall keep sufficient detail from which the percentage of

| Inirastate use can be determined, and upon request, the Customer shall

deliver the records to Company for inspection. Such a request will be

| initiated no more than once per six (6) months. The Customer shall supply

5 the data for inspection within thirty (30) calendar days of the Company’s

request,

; 2443 Inthe event that an inspection reveals that any Customer reported PIU
Factor was incorrect, the Company shall apply the inspection result to all
: usage affected by the inspection. The Customer shall be back-billed for a
period retrouctive to the date that the incorrect percentage was reported, but
not to exceed 24 months. Back-billed amounts are subject to late payment
penalty, and payment shall be made in immediately available funds within
31 days from receipt of bill or by the following bill date, whicheverisa
shorter period. Should an inspection reveal that the misreported
percentages of use has resulted in an underpayment to the Compary of five
percent or mote of the total bill for Services provided under this tariff for
i the applicable month, the Customer shall reimburse the Corapany for the
cost of the inspection, Within 15 days of completion of the inspection
report, the Company will furnish a copy of the resuits to Customer.

Transmital No. [ :
Issued: September 14, 2009 Fffective: September 15, 2009

Tom Reiman, President

[ 6710 E. Split Rock Circle
f Sioux Falls, SD 57110
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ACCESS SERVICE
2. EN ULATIONS (Cont’d
2.4 me tra ents (Cont'd

24.5 Deposits

2.4.5.1

24352 |

24,53

Transmittat No. {
Issued: September 14, 2009

To safeguard its interests, the Company may require a Customer to make a
deposit to be held as a guarantee for the payment of charges. A deposit
may be requested prior to providing Service(s} or at any time after the
provision of a Service to the Customer. A deposit does not relieve the
Customer of the responsibility for the prompt payment of bills as provided
for in this tariff. The deposit will not exceed an amount equal to:

(a) two month’s charges for a Service or facility which has a minimum
payment period of one month; or

the charges that would apply for the minimum payment period for a
Service or facility which has a minimum payment period of more
than one month; except that the deposit may include an additional
amount in the event that a termination charge is applicable.

(b)

A deposit may be required in addition to an advance payment.

When a Service is discontinued, the amount of a deposit, if any, will be
applied to the Customer’s account and any credit balance remaining will be
refunded. Before the Service is discontinued, the Company may, at its
option, return the deposit or credit it to the Customer’s account.

Effective: September 15, 2009
Tom Reiman, President

6710 E. Split Rock Circle
Sioux Falls, SD 57110
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ACCESS SERVICE

2. GENERAL REGULATIONS (Cont’d)
2.4 Pa Arrangements {Cont’d
24,5 Deposits (Cont'd)

24.54 Simple interest shall accrie on a deposit and shall be paid at the time the
deposit is sither refunded or applied to the customer’s final bill for service.
‘The interest rate used is the rate that is set for the Federal Reserve’s two-
year Treasury bill. Simple interest will be applied for the nuraber of days
from the date the customer deposit is received by the Company to and
including the date such deposit is credited to the Customer’s account or the
date the deposit is refunded by the Company.

2455 Such a deposit may be refunded or credited to the Customer’s account after
# one-year, prompt-payment record is cstablished.

2.4.5.6 Inthe event the provision of all service to the customer is terminated and
the Company maintains a cash deposit from the Customer, the deposit and
any accrued, uncredited interest will be applied to any outstanditig sums
owed to the Company, and any reraining balance will be returned to the
customer. :

() The Customer will receive interest for each month or portion thereof
that a deposit is held at the Federal Reserve’s two-year Treasury bill
rate.

(i  On or before Decernber 1 of any year for the period from
January 1 to June 30 of the succeeding year, or

(iiy Onor after June 1 of any year for the period from July 1 to
Pecember 31 of that year.

Transmittal No. 1
Issued: September 14, 2009 Effective: September 15, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, 8D 57110
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2.4.6.3

24.64

2465

4 Transmittal No. 2
| Iszued: October 20, 2009

NATIVE AMERICAN TELECOM, LLC . TARIFF C.CS.T.NO. |

Original Page No. 43

ACCESS SERVICE

2, GENFRAL REGULATIONS (Cont’d)

2.4 Payment Arrangements (Cont’d

2.4.6 Discontinuance of Service

Upon nonpayment of any amounts owing to the Company, the Company
may by giving ten days’® prior writien notice to the Customer, discontinye
or suspend Service without incurring any liability.

In the Company’s sole discretion, upon violation of any of the other
material terms or conditions for furnishing Service, the Company may, by
giving 10 days’ prior notice in writing to the Customer (or such shorter
notice as may be provided eisewhere in this tariff), discontinue or suspend
Service without incurring any liability if such violation continues during
the period. _ :

Upan condemnation of any material portion of the facilities used by the
Company to provide Service to a Customer or if a casualty renders all or
the Company, by notice to the Customer, may discontinue oy suspend
Service without incurring any liability.

Upon any governmental prohibition or required aiteration of the Service(s)
$0 be provided or any violation of any applicable taw or regulation, the
Company may immediately discontinue Service without incurring any
liability.

Upon the Company’s discontinuance of Service to the Customer under
Section 2.4.6.1 or 2.4.6.2, the Company, in addition to all other remedies
that may be available to the Company at law or in equity or under any
other provision of this tariff, may declare all future monthly and other
charges which would have been payable by the Customer during the
remainder of the term for which such Service(s) would have otherwise
been provided to the Customer to be immediately due and payable.

Effective: October 21, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, 8D 57110
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ACCESS SERVICE

2. GENERAL REGULATIONS (Cont’d)
2.4 Payment Arrangements (Cont'd
247 Cancellation of Application for Service

Provisions for the cancellation of Service Order, ASR, or other application for
Service (collectively, “Applications for Service™) are provided here and are set forth
in other applicable sections of this tariff,

2.4,7.1  Applications for Service are non-cancelable uniess the Company otherwise
agrees. Where the Company permits Customer to cancel Applications for
Service prior to the Service Commencement Date or prior to any gpecial
construction, no charges will be imposed except for those specified below,

2.4.7.2 Where, prior to cancellation by the Customer, the Company meurs any
expenses in installing the Service or in prepating to install the Service that
it otherwise would nat have incurred, a charge equal to the costs the
Company incurred shall apply, including installation charges, and gll
charges others levy against the Company in connection with the
Company's efforts to deliver Service to the Customer.

2473 Where the Company incurs any expense in connection with special
construction, or where special arrangements of facilities or equipment have
begun, before the Company receives a cancellation notice, a charge equal
to the costs the Company incurred shall apply. In such cases, the charge
will be based on such slements as the cost of the equipment, facilities, and
material, the cost of installation, engineering labor, and supervision,
general and administrative expense, other disbursements, depreciation,
maintenance, taxes, provision for return on investment, and any other costs
associated with special construction or arrangements incurred by the
Company.

2474 The special charges described in 2.4.7.1 through 2.4.7.3 will be calculated
and applied on a case-by-case basis.

Transmittal No. 1
Issued: September 14, 2009 : Effective: September 15, 2009

Tom Reiman, President

£710 E. Split Rock Circle
Sioux Falls, $D 57110
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ACCESS SERVICE

GENE GULATIO ont’d

24 Payment Amangements (Cont’d)
24.8 Changes in Service Requested

24.8.1 If the Customer makes or requests material changes in circuit engineering,
equipment specification service parameters, premises locations, or requests
expedited provisioning, or otherwise materially modifies any provision of
the application for service, the Customer’s installation fee and/or recurring
charges shall be adjusted accordingly.

Allawances for Interruptions in Service

A Service is interrupted when it becomes unusable to the Customer because of a
failuze of a facility component used to furnish Service under this tariff or in the event
that the protective controls applied by the Company result in 2 complete loss of
Service by the Customer. An interruption begins when an inoperable Service is
reported to the Company and ends when the Service is operable. If the Customer
reports a Service, facility or circuit inoperable, but declines to release it for testing
and repair, it is considered to be adversely affected, but not interrupted. In case of an
interruption to any Service, allowance for the period of interruption, if not due to the
negligence of the Customer, shall be provided.

249.1 For the Services provided under this tariff, no credit shall be allowed for an
interruption of less than 24 hours. The Customer shall be credited for an
interruption: of 24 hours or more at the rate of 1/30 of any applicable
monthly rate or assumed minutes of use charge for each period of 24 hours.

Transmittal No. 1
Issued: September 14, 2669 . Effective: Septernber 15, 2009

Tom Reirman, President
6710 E. Split Rock Circle
Sioux Falls, SD 57110
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ACCESS SERVICE

2. GENERAL TLATIONS (Cont’
24 Payment ments (Cont’
24,9  Allowances for Interruptions in Service (Cont'd)

The credit allowance{s) for an interruption or for a series of interruptions shall not
exceed any monthiy rate for the Service interrupted in any one monthly biiling
period,

2492 A credit allowance does not apply in the following cases;

(a) Imterruptions caused by the negligence of, or noncompliance
with the provisions of this tariff by the Custoner, or other
common carrier or provider providing service conrected to the
Service of the Company.

(b} Imterruptions of a Service due to the failure of equipment or
systems provided by the Customer or others.

(¢} Interruptions of a Service during any period in which the .
Company is not afforded aceess to any premises.

{d) Interruptions of Setvice during any period when the Customer
has released Service to the Company for mainienance purposes
or for implementation of 2 Customer order for a change in
Service arrangements.

{e) Intenuptions of Service due to circumstances or causes beyond
the control of the Company or where the Customer continues
to use the Service on an impaired basis.

(f)  Inthe case of an interruption to any Service, allowance for the
period of interruption if the interruption is not due to the
negligence of the Customer.

Transmittal No. 1 '
Issued: September 14, 2009 : Effective: September 15, 2008

Tom Reitpan, President
6710 E. Split Rock Circle
Sioux Falls, SD 57110
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ACCESS SERVICE

GENERAL REGULATIONS (Cont’d)

2.4 Pavment

nits (Cont’d

2.4.9 Allowances for Interruptions in Sexvice (Cont’d}

2493

Transmittai No. }
Issued: September 14, 2009

Use of an Alternative Service Provided by the Company.

Should the Customer elect fo use an alternative Service provided by the
Company during the period that a Service is interrupted, the Customer
must pay the tariffed rates and charges for the alternative Service used.

Re-establishiment of Service Following Fire, Flood, etc.

Charges do not apply for the re-establishment of Service following a fire,
flood or other occurrence attributed to an Act of God provided that the
service: (1) is the same type as was in service prior to the occurrence; (2)
is for the same Customer at the same location on the same premises; and is
(3) reestablished within 31 days of the occurrence. The 31 days may be
extended a reasonable period if the renovation of the original location on
the premises is not practical. Nonrecurring charges would apply for
establishing Service at a new location on the same premises or for
temporary Service at a different premises pending re-establishment of
Service at the original location, The Customer shali, in cooperation with
the Company, participate in planning the actions to be taken to enable or
maintain maximum network capability following natural or man-made
disasters affecting Service(g).

Effective; September 15, 2009

Tom Reiman, President
6710 E, Split Rock Circle
Sioux Falls, SD 57110
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ACCESS SERVICE

2. GENERAL REGULATIONS (Cont’d)

2.4 Pavment Arrangements (Cont’d
2.4.1¢ Billing Disputes
2.4.10.} General

All bills are presumed accurate, and shall be binding on the Customer
unless written notice of the disputed charge(s) is received by the Company
within 30 days {commencing 5 days after such bills have been mailed or
otherwise rendered per the Company’s normal course of business). For the
purposes of this Section, “notice” is defined as written notice to the
Company, containing sufficient documentation to investigate the dispute,
including the account number under which the bill has been rendeted, the
date of the bill, and the specific items on the bill being disputed.

1 Unless disputed in writing within the time period set forth in the preceding
paragraph, the bill shall be deemed to be correct and payable in full by
Customer, and Customer shall be deemed to have waived any and all rights
and claims with respect to both the bill and the underlying dispute.

The Company will be the sol¢ determiner of a frivolous dispute.

Any disputed charges must be paid when due. After the dispute is settled,
the Customer will be credited with any payments in excess of those
actually due the Company. The Company will alse remit interest for all
such credited amounts.

2.4.10.2 Late Payment Charge

All portions of the bill, whether disputed or undisputed, must be paid by
the payment due date to avoid assessment of a late payment charge set
forth in 2.4.2.7, preceding.

Transmittal No, 2
" Issued: October 20, 2009 Effective: October 21, 2009

Tom Reiman, President

6710 E. Split Rock Circle
Sioux Falls, SD 57110
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ACCESS SERVICE
GENERAL REGULATIONS (Cont’d)
24  Payment Arrangements (Cont'd)
2410 Billing Disputes (Cont'd)
2.4.10.3 Adjustments or Refunds to the Customer

In the event that the Company reselves the billing dispute in favor of a
Customer who has paid the total amount of the disputed bill as required by
this tariff, the Company will credit the Customer’s account for any
overpayment by the Customer in the billing period following the resolution
of the dispute.

In the event that the Company resolves the billing dispute in favor of a
Customer who has paid the total amount of the disputed bill as required by
this tariff but canceled the service, the Company will issue a refund of any
overpayment by the Customer.

All adjustments or refunds provided by the Company to the Customer at
the Customer’s request, or provided by the Company to the Customer by
way of compramise of a billing dispute, and which are accepted by the
Customer, are final and constitute full satisfaction, settlement, and/or
compromise of all of the Customer’s claims for the billing period for which'
the adjustment or refund was issued.

Transmittal No. |
Issued: September 14, 2009 Effective: September 15, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, SD 57110
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ACCESS SERVICE

GENERAL REGULATIONS (Cont’d)

2.5 Access Billing
2.5.1 Title or Ownership Rights

The payment of rates and charges by Customers for the Services offered under the
provisions of this tariff does not assign, confer, or transfer leasehold, title, or
ownership rights to proposals, equipment, or facilities developed or utilized
respectively by the Company in provision of such Services.

2.5.2 Billing Standards

2.5.2.1 The Company shall produce access bills in general conformance with
accepted industry standards for companies that do not provide bills under a
mechanized Carrier Access Billing System/Billing Output Specification
(CABS/BOS) equivalent System. Access Bills will be consistent with the
Small Exchange Carrier Access Billing (SECAB) Guidelines developed by
the Ordering Billing Forumn (OBF) of the Alliance for Telecommunications
Industry Solutions {ATIS).

An access bill is comprised of one or more billing elements, including
usage sensitive charges, distance sensitive charges, flat-rated charges,
individual-case-based (ICB} charges, and non-recurring or special
miscellaneous charges that may be appropriate,

Transmittal No. 1
Issued: September 14, 2009 Effective: September 15, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, 8D 57110
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ACCESS SERVICE

GENERAL REGULATIONS (Cont’d)
2.5 Access Billing (Cont'd)

253 Meet Point Billing

When an access service is provided by more than one telecommunications carrier,
sach such carrier must ensure that appropriate usage information is provided to the
other for access minutes purposes.

2.5.3.1 The Company will provide Service under a multiple bill option. Undera
multiple bill option, each Company providing Service will render an access
bill to the Customer for its portion of the Service based on its access tariff
rates and regulations.

For Switched Access Multiple Bills, the end office company is generally
the Initial Billing Company (IBC). The IBC is the company that calculates
the access minutes to be billed to the Customer and provides these data to
each connecting company providing the Service, i.e., the Subsequent
Billing Company(s). Each billing company will:

© «  prepare its own bili;
determine its charge(s) for access elements;

determine and include ail recurring and non-recurring rates and charges
of its access tariffs; _

. reflect its Billing Account Reference (BAR) and all connecting
company Biiling Account Cross Reference (BACR) code(s);

The Customer will remit payment directly to each bill rendering company.

Transmittal No. 1 :
Issued: September 14, 2009 Effective; September 15, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, SD 57110
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ACCESS SERVICE

2. GENERAL REGULATIONS (Cont’d)

2.5 Access Billing (Cont’d
2.5.4 Duration of Use Charges

2.54.1 Customer traffic to end offices will be measured by the Company at end
office switches. Originating and terminating Calls will be measured by the
Company to determine the basis for computing chargeable access minutes.

2.54.2 For originating Calls over Feature Group D facilities, usage measurement
begins when the originating switch receives the first wink supervisory

signal.

2.5.43 The measurement of originating usage ends when the originating Feature
Group D switch receives disconnect supervision.

2.5.44 For terminating Calls over Feature Group D facilities, the measurement of
access minutes begins when the terminating Feature Group D switch
receives answer supervision.

2.54.5 The measurement of terminating call usage over Feature (roup D facilities
ends when the terminating Feature Group D switch receives discennect
supervision. :

Transmittal No. |
Issned; September 14, 2009 - : Effective: September 15, 2009

Tom Reiman, President
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ACCESS SERVICE

GENERAL REGULATIONS (Cont’d}

25 Access Billing (Cont’d)
2.5.5 Distance Charges

2.5.5.1  Where charges for an access service are based on distance, the distance
between two points is measured as airline distance between rate centers as
listed in the National Exchange Carrier Association FCC No. 4, Wire
Center Tariff or Local Exchange Routing Guide (LERG) issued by
Teicordia which contains Numbering Plan Area (NPA) and Exchange
Number Assignment (NXX) (area code and first three digits of a seven-
digit telephone number).

The airline distance between any two rate centers is determined as follows:

(a8 Obtain the “V” (vertical) and “H"” (horizontal coordinates for each
rate center from the above referenced document(s),

(b) Compute the difference between the “V* coordinates of the two rate
centers; and the difference between the two “H” coordinates,

(¢) Square the difference obtained in (b) above,

Add the square of the “V” difference and the square of the “H”
difference obtained in (c) above,

Divide the sum of the squares by 10, Round to the next higher whole
number if any fraction is obtained,

Obtain the square root of the whole number result obtained in (¢)
above. Round to the next higher whole number if any fraction is
obtained. This is the airline mileage applicable.

Transmittal No. 1 :
Issued: September 14, 2009 Effective: September 15, 2009

Tom Reiman, President
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Sioux Fails, 8D 57110
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Transmittal No. 2
Issued: October 20, 2609

NATIVE AMERICAN TELECOM, LLC TARIFF C.CS.T..NO. 1

Original Page No. 54

ACCESS SERVICE

2. GENERAL REG ULATIONS (Cont’d)
2.5 Access Billing (Cont’d)

2.5.6  Suspension, Termination or Refusal of Service

Service may be suspended or terminated for nonpayment of any billor
deposit until such bill or deposit is paid. If Service is suspended or
terminated for nonpayment, the Customer must remit a connection charge
as well as any payment due and any deposit requested by the Company
prior to reconnection or reestablishment of Service.

Suspension or fermination of Service for norpayment will not be made
until after: (1) at least 10 days written notification has been served
personally on the Customer; {2} at least 10 days after verification of receipt
of certified mail has been made by the Company; or (3) at least 10 days
after the Customer has refused a certified or registered written notification
mailed to the Customer billing address. Service shall not be suspended or
terminated for nonpayment on weekends, legal holidays or on days when
the business office of the Company is not open for business.

When 2 Customer refuses to pay bills rendered or deposits requested, the
Company may refuse to process existing orders for Service(s) or to accept
new orders for Service.

Except as otherwise provided herein, the Company, after providing notice
in writing to the Customer, may suspend, terminate or refuse Service(s) in
the event of unauthorized use of Service(s) or facilities received from the
Company, where the Customer is indebted to the Company for previously
furnished Service(s) or facilities or where the use of Service(s) or facilities
have been abandoned.

Effective: October 21, 2009

Tom Reiman, President
6710 E, Split Rock Circle
Sioux Falls, 8D 57110
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ACCESS SERVICE

2. GENERAIL REGULATIONS (Cont’d)
2.5 Access Billing (Cont’d
2.5.7 Exceptions to Suspension, Termination or Refusat of Service

25.7.1 Servi;:e(s) shall not be suspended, terminated, or refused in the following
instences:

{a) N/A

{v) For nonpayment of Service which has been billed but not rendered;
or ' :

{c) For nonpayment of billed amounts for charges other than those for
any Service.

Transmittal No. 2
Issued: Qoiober 20, 2009 Effective: October 21, 2009

"Tom Reiman, President
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2.6
2.6.1

A.

IONS

General

TARIFF C.CST.. NO. I
Original Page No. 56

ACCESS SERVICE

ont’d

Cangellation by Customer

A Customer may cancel a Service by providing the Company with written
notification thirty (30) days prior to the requested cancellation date. The
Customer shall be responsible for payment of all bills for service furnished
until the cessation of Service. : ‘

Customers seeking to cancel service have an affirmative obligation to block
traffic otiginating from or terminating to the Company’s network. By
originating traffic from or terminating traffic to the Company’s network, the
Customer will have constructively ordered the Company’s switched access
service and continue to be responsible for all charges incurred in connection
with the use of such Service.

262 Cancellation of Contract Services

A,

Transmittal No. |
Issued: September 14, 2009

If 2 Customer cancels an ASR or Service Order or terminates a Service
before the completion of the term, or where the Customer breaches the terms
in any contract with the Company, the Customer shall be required to pay to
Company termination liability charges. These charges shall become due and
owing as of the effective date of the cancellation or termination. Unless
otherwise specified in this tariff, the termination liability shall be equal to:

{a) ail unpaid nonrecurring charges reasonably expended by the Company
to establish service to Customer, plus;

(b) any disconnection, early cancellation or termination charges

reasonably incurred and paid to third parties by the Company on behalf

of Customer, plus;

{c) all recuming charges specified in the applicable service order for the
balance of the then current term.

Effective: September 15, 2009

Tom Reiman, President
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2. GENERAL REGULATIONS (Cont’d)

2.6 Cancellation by Customer {Cont’d)

2.63 Cancellation of Application for Service

A,

Transmittal No. 1
Issued: September 14, 2009

Where the Company perrits the Customer io cancel an Application for Service
prior to the start of service or prior to any special construction, no charges will
be imposed except for those specified below,

Where, prior to cancellation by the Customer, the Company incurs any
expenses in installing the service or in preparing to install the service that it
otherwise would not have incurred, a charge equal to the costs the Company
incurred, less net salvage, shall apply, but in no case shall this charge exceed
the sum of the charge for the minimum petiod of services ardered, including
installation charges, and all charges others levy against the Company that
would have been chargeable to the Customer had service begun.

Where the Company incurs any expense in connection with special
construction, or where special arrangements of facilities or equipment have
begun, before the Company receives a cancellation notice, a charge equal to the
costs incurred, less net salvage, may apply. In such cases, the charge will be
based on such elements as the cost of the equipment, facilities, and material,
the cost of installation, engineering, labor, and supervision, general and
administrative expense, other disbursements, depreciation, maintenance, taxes,
provision for return on investment, and any other costs assoclated with the
special construction or arrangements.

The charges described above will be calculated and applied on a case-by-case
basis.

Effective: September 135, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, 8D 57110
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3. ACCESS ORDERING
31 General

TARIFFC.CS.T. NO. 1
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This section sets forth the regulations and order-related charges for Service(s) shown in other
sections of this tariff, Order charges are in addition to other applicable charges for Service(s)

provided.

A Customer may order any number of Services of the same type and between the same
premises. All details for services for a particular order must be identical except for those for

multi-point Service,

The Customer shall provide to the Company the following information in addition to other

requirements of this section:

»  Customer name and premises address,

+ Billing name and address, if different from Customer name and address,

«  Customer contact name(s) and telephone number(s) for order confinmation, order
provisioning information, order negotiation, interactive engincering design, installation

and billing.

3.1.1 Service Installation

The Company will provide Service in accordance with the Customer’s requested
Service date, subject to the constrainis established by the Company schedule of
Service dates, the availability of facilities, and other factors as set forth in this tariff.

Installation of Service(s) will be during Company business days and hours.
Customer requests for installations outside of scheduled work hours, if agreed to by
the Company, will be subject to applicable additional labor charges.

The Company will not accept orders for Service that are for a date more than six
months from the current date. The Company will, however, accept information for

planning purposes in advance of order placement.

Transmittal No. 1

Issued: September 14, 2009 Effective: September 15, 2009
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3. ACCESS ORDERING (Cont’d)

31 General {(Cont’d}
312 Expedited Orders

When a Customer orders a Service and requests a Service date that is prior to the
Company’s applicable interval service date of the Company, or when a Customer
requests an earlier Service date than shown on an existing Service Order or ASR, the
Company, in addition to other applicable charges for modification or Service date
change, will determine if it can meet the requested date and what additional labor
and/or extraordinary costs are required, The Customer will be notified of the
additional estimated costs for anthorization.

3.1.3  Selection of Facilities

The option to request a specific path or channel is not provided to the Customer, but
within the purview of the Company.

3.1.4  Constructive Ordering

Notwithstanding any references to ASRs, Service Orders, or other ordering
requirements in this tariff, a Customer may also obtain service via Constructive
Order. A Constructive Order is initiated when Calls are delivered to or accepted
from any Customer of the Company over the Company’s network, and by originating
traffic from or terminating traffic to the Company’s network, the Customer agrees o
have ordered and will pay for the Company’s Services pursuant to this tariff.
Similatly, the selection of an IXC by an End User as the End User's PIC constitutes a
Constructive Order for switched access by that IXC.

32 Ordering Requirements
3.2.1 Switched Access Service Feature Group D

When ordering Feature Group D Switched Access Service, the following information
shall be provided by the Customer:

»  The number of Busy Hour Minutes of Capacity (BEMC) from the customer
designated premises to the end office or the number of trunks desired between
the Customer designated premises and the entry switch;

«  Qptional Features desired; and

+  Projected percentage of jurisdictional use.

Transmittal No. 1
Issued: September 14, 2009 ' Effective: September 15, 2009
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3. ACCESS ORDERING (Cont'd)

33 Access Ordering Charges

3.3.1

332

333

Transmittal No. 1

Access Order Charge

An Access Order Charge is applied to all Customer requests for new, additions, or
changes and rearrangements to existing Switched Access Service except as follows:

*  When a Service Date Change Charge is applicable;

«  When a Design Change Charge is applicable;

+  When a change to a pending order does not result in the cancellation of the
pending order and the issuance is a new order;

+  When a Miscellaneous Service Order Charge is applicable;

+  When a Presubscription Charge is applicable; or

+  When a Company-initiated network reconfiguration requires a Customer’s
existing access service to be reconfigured.
An Access Order Charge will be applied on a per order basis to each order or
copy of an order received by the Company.

Access Order Change Charge

Access Order Change Chatges involve service date changes and/or design changes,

A change would be a Customer request any time prior to the Service date for the
requested Service(s). Any increase in the number of Switched Access lines, trunks or
BHMC will be treated as a new order {(for the increased amounts) rather than a
change order.

Service Date Change Charge

A change of Service date is a change of the scheduled Service date by the Customer

- 1o either an earlier date or a later date which does not exceed 10 calendar days from

the original Service date. The Customer may request a change of Service date on a
pending Access Service Request prior to the Service date and if the Company can
accommodate the change, a new Service date will be set and a service date change
charge will apply.

Issued: September 14, 2009 Effective: September 15, 2009
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3. ACCESS ORDERING (Cont’d)

33 Access Ordering Charges {Cont’d

3,34 Design Change Charge

335

Transmittal No. |

A design change is any change to an Access Service Reguest that requires
enginesring review prior to the requested service date. Design changes do not
include a change of Customer Designated Premises, first point of switching Access
channel type; changes of this nature require the issuance of a new order and the
cancellation of the original order. Design changes would include such items as the
addition or deletion of optional features or functions, change in type of transport
termination, type of channel interface group or technical specification changes,

The Company will review the requested Customer change and notify the Customer
whether the change is a design change, if it can be accommodated, and if a new
Service date is required. On customer approval, a Desigh Change Charge would
apply in addition to any other charges (e.g. service date change).

Miscellaneous Service Order Charge

A Miscellaneous Service Order Charge is for compensation of administrative
expenses associated with issuing the order assoctated with the provision of
Miscellaneous Services such as overtime repair, standby repair, testing, and other
fabor. The charge does not apply to Service(s) where a pending Service order exists,
such as additional engineering, overtime installation, standby acceptance testing,
testing with other companies with acceptance testing and additional cooperative
aceeptance testing.

f

Issued: September 14, 2009 Effective: September 15, 2009
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3 ACCESS ORD G {Cont’

i3 Agcess Ordering Charges (Cont’d)
336 | Cancellation of Access Order Charge

A Customer may cancel a request for the installation of Service on any date prior to
the Service date. The cancellation date is the date on which the Company receives
written notice from the customer. When a Customer cancels an order, a Cancellation
Charge will apply as follows:

« Installation of Switched Access Service facilities is considered to have started
when the Company incurs any cost in connection with provisioning the Service
that otherwise would not have been incurred,

+  When installation of access facilities has been started prior to the cancellation, 2
charge equal to the lower of either the cost incurred in such installation, less net
salvage, or the charges for a minimum period for the service will apply.

Any partial cancelation (e.g. cancellation in the number of trunks, channels ordered)
will be treated as a cancellation and subject to applicable charges as stated in this
Section.

Where the Customer cancels an order prior to the start of instaliation of access
facilities and no costs have ocovrred, no charges shall apply.

Transmittal No. 1
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RESERVED FOR FUTURE USE
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5. RESERVED FOR FUTURE USE
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6. SWITCHED ACCESS SERVICE
6.1 General

Switched Access Service, which is available to Customers for their use in routing or receiving
traffic and/or in furnishing their services to End Users, provides a two-point communications
path between a Customer and an End User. It provides for the use of common terminating
switching and transpost facilities. The Company provides Switched Access service, which
is furnished in quantities of trunks or busy hour minutes of capacity (BHMC). Switched
Access Service consists of local transport and the appropriate end office switching and
functions to enable a Customer to utilize the Company’s network to accept Calls originated
by End Users or to deliver Calls for termination to End Users.

Switched Access Service may be provided via a variety of means and facilities, where
available, to be determined by the Company and/or as indicated by the Customer on a Service
Order or ASR (if applicable) as accepted by the Company. Such Services may include, but
not be limited to, Feature Group D access, and Feature Group D access will be provided by
the Company absent mutual agreement with respect to alternative Swiiched Access Service
by the Company and the Customer. Feature Group D access, or 'equal access,' is known in
the industry as ‘One-plus' ('1+7) dialing. This type of access allows traffic (e.g., Calls) to be
routed directly to the caller's carrier of choice. Feature Group D/equal access offers features,
including presubscription, not generally available through other forms of access. The
Company shall determine in its sole discretion the means, facilities, and network
configuration by which Feature Group D and any and all other Switched Access Services, as
applicable, will be provided to Customer.

Transmittai No. |
Tssued: September 14, 2009 Effective: September 15, 2009

Tom Reiman, President

6719 E. Split Rock Circle
Sioux Falls, 8D 57110

w52k




NATIVE AMERICAN TELECOM, LLC TARIFF C.CS.T..NO. !
Original Page No. 66

ACCESS SERVICE

6. SWITCHED ACCESS SERVICE

6.1 eneral
6.1.1 Rate Categories

The Company's Intrastate Switched Access Service rate elements may include, but
are not limited to, the following rate elements or their functional equivalent if
applicable: carrier common line (originating); carrier common line (terminating);
local end office switching; interconnection charge; information surcharge; tandem
switched transport termination (fixed); tandem switch transport facility {(per mile);
and tandem switching.

Rate categories and descriptions include the following:

6.1.1.1  Transport - charges for trunks related to the transmission and tandem
switching facilities, if appropriate, between the Customer Designated
Premises and the end office switch where the Customer’s originating or
terminating traffic is switched. Transport rate categories may consist of
three elements: a Transport Termination per path per access minute
charge, a Transport Facility rate per mile per access minute charge, and a
Transport Interconnect Charge rate per access minute. A Customer may
also request optional features and functions which are subject to additional
charges, :

Multiplexing charges will apply when a High Capacity Entrance Facility is
connected to a lower grade service (e.g, DS-3 to DS-1 multiplexing and/or
D8-1 to Voice Grade multiplexing) or when a lower grade service is
connected to a High Capacity Entrance Facility (e.g., DS-1 to DS-3
multiplexing and/or Voice Grade to DS-1 muitiplexing). These charges
may apply at an end office, Hub location or serving wire center. The
Company shall aotify the Customer in such instances. :

The Company will work cooperatively with the Customer to arrange
routing and serving arrangements.

6.1.1.2  End Office/Local Switching - Charges related to the Company tocal end
office switching entity which routes traffic to and from End Users to
Customers. The end office rate categary includes two elements; Local
Switching per access minute of use, and an Information/Intercept
Surcharge per agcess minutes of use or Information Surcharge per
information call use as determined by the serving arrangement.

Transmittal No. I
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6. SWITCHE CESS SERVICE (Cont’d

6.1 General {Cont'd)

6.1.1 Rate Categories (Cont’d) . i

6.1.1.3  Optional Features and Functions - are those features and functions that are
available in liew of or in addition to the standard features provided with
Switched Access Service. They include, but are not limited to:

«  Automatic Number Identification - this option provides the automatic
transrission of a ten digit number and information digits to the
Customer designated premises to identify the calling station on a call-
by-call basis. Where complete ANI detail cannot be provided,
information digits will be provided to the Customer.

»  Service Class Routing - this opiion provides the capability of directing
originating traffic from an end office to a trunk group to a Castomer
Designated Premises, based on the line class of service (e.g. coin or
hotel/ motel}, service prefix indicator '

{e.g. 0-, O+, 01+, or Q11+,

6.2

The provision of Switched Access Service has certain obligations of the Company in addition '
to those listed in Section 2 preceding. They are as follows:

6.2.1 Network Management

The Company will administer its network to insure the provision of acceptable
service levels to all communications users of those services. Generally service levels
are acceptable when Customers are able to establish connections without defay. The
Company maintains the right to apply protective conirols in the provision of
Switched Access Service. Generally protective contrals would be taken as a result of
oceyrrences such as failure or overload of Company or Customer facilities, natural
disasters, mass calling demands, or national security demands.

Transmitta] No. 1
Issued: September 14, 2609 | Effective: September 15, 2009

Tom Reiman, President

6710 E. 8plit Rock Circle
Sioux Falls, SD 57110

526




NATIVE AMERICAN TELECOM, LLC TARIFF C.CS.T. NO. 1

Original Page No, 68

ACCESS SERVICE

6. SWITCHED ACCESS SERVICE (Cont’d)
6.2 Switched Access Specifications — Customer Requirements (Cont’d)

622 Transmission Specifications

Each Switched Access Service transmission path is provided with industry standard
transmission for its type of service. The Company will work in cooperation with the
Customer to insure that those parameters are met. In the event the established
specifications are not maintained, the Company may require immediate corrective
action and may work independently or in cooperation with the Customer to remedy
the situation.

6823 Testing

Certain testing services offered under the tariff are subject to the availability of
gualified personnel and test equipment. Acceptance Testing and Routine Testing will
be provided at no additional charge and shall be mutually arranged by the Company
and the Customer,

6.24 Report Requirements

The Customer is responsible for providing reports to the Company, when applicable.
Such reports include;

(a) Jurisdictional Reports — are required when Customer orders Access Service
with both intrastate and Inirastate use so that charges may be apportioned in
accordance with those reports,

(b) Supervisory Signaling - necessary on-hook, off-hook supervision shall be
provided by the Customer’s facilities in otder to provide answer and disconnect
supervision.

Transmittal No. 2 ‘
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SWITCHED ACCESS SERVICE (Cont’d}
6.3 Toll Free Service Access Code Database Service

Toll Free Service Access Code Data Base Access Service is provided with Switched Access
Service. When a [+ (e.g. 800, 888, or other toll free number} + NXX + XXXX call is
originated by an End User, the Company will utilize the Signaling System 7 {S87) network to
query a 'Toll Free Service Access Code Data Base to perform the identification function. The
call will then be routed to the identified Customer via Switched Access Service. The manner
in which Toll Free Service Access Code Data Base Access Service is provided is dependent
on the availability of §37 service at the end office from which the service is provided as
outlined below:

¢+ When Toll Free Service Access Code Data Base Access Service originates at an end
office equipped with Service Switching Point (SSP) capability for querying centralized
data bases, all such service will be provisioned from that end office.

When Toll Free Service Access Code Data Base Access Service originates at an end
office not equipped with SSP customer identification capability, the Toll Free Service
Access Code call will be delivered to the acoess tandem on which the end office is homed
and which is equipped with the SSP feature to query centralized data bases.

Query charges as set forth in the following are in addition to those charges applicable for the
Switched Access Service.

Transmittal No. I
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€. WIT ACCESS § CE (Cont’d

5.4 Rate Regulations

This section contains a brief description and the general regulations governing the rates and
charges that apply for Switched Access Service.

_6.4.1 Description and Application of Rates

Switched Access Service rates are generally of two types; usage rates and non-
recurring rates. Usage rates may be minute, and/or distance sensitive, occurrence
and/or quantity sensitive or combinations of these usage elements. Non-recurring
rates are one-time charges that apply for a specific work activity. Examples would
include installation of service, rearrangements of service, moves and changes of
service, provision of optional features and functions not erdered initially, service date
changes, service design changes, cancellation of access, orders for additional
engineering, and expedited orders.

6.4.2 Contracts and Individual Case Basis (ICB} Rates

" In lieu of the rates terms and/or conditions otherwise set forth in this tariff including
but not limited to minirmum usage, installation, special construction and recurring
charges, the Company's services may be established and provided at negotiated rates
on an individual case basis (ICB), taking into account any factors the Company
deems necessary or appropriate, including the nature of the facilities and serviges, the
costs of construction and operation, the volume of traffic, the length of service
commitment and use of facilities by other Customers. Specialized rates, services or
charges will be made available to similarly situated Customers on a non-
discriminatory basis,

Transmittal No. 2 :
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7. MISCELLANEOUS ACCESS SERVICE

7.1 General

Miscellaneous Access Service may be provided by the Company at the request of a Customer
on an individual case basis if such service arrangements are: not offered under other sections
of this tariff; the facilities utilized to meet the request are of a type normally used by the
Company in fumishing service; the service or arrangements are compatible with other
services and facilities; the service is available and within the Company’s personnel and
capital resonrces. Cherges may incinde non-recurring, recurring and/or special, terminating
costs or combinations thereof.

7.2 Services Offered

Miscellaneous Access Services may include, but are not limited to the following: Special
Construction; Additional engineering or Labor; Maintenance of Service; New Access
Services; Testing Services; Presubscription. Miscellaneous Access Service may be provided
to Customers on an individual case basis in accordance with rules of the FCC.

721  Special Construction

Special construction would inchude the costs for the provision of an Access Service
that may not be available over such routes, facilities or equipment normally provided.

7.2.2  Additional Engineering or Labor

Additiona! Engineering will apply when requested and approved by the Customer for

the following:

(1) when a Customer requests additional information subsequent to the Company-
provided DLR information;

(Z2) when additional engineering time is required for a customized order; or

(3) when a customer requests a design change and additional engineering time is
required.

Transmittal No. 2
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T MISCELEANEOUS ACCESS SERVICE (Cont’d}
7.23 Testing

When the Customer requests testing which is beyond that which is normaily provided at
Company locations in connection with Service(s) and at Custormer designated premises,
additional charges will apply when accepted and approved by the Customer. All testing of
this type shall be subject to availability of the necessary qualified personnel and test
equipment. A request for testing that is not consecutive with an employees scheduled work
period is regarded s a call out. A minimum call out of four hours will apply.

7.24 Presubscription

Presubscription is the progess by which an End User may select and designate an IXC for the
provision of Intrastate toll service to that End User. This IXC is referred to as the end user’s
pre-designated IXC. An End User may indicate a primary inter-exchange carrier or may elect
to seloct an IXC on a per call basis by dialing an access code to make toll Calls. Customers
that have pre-designated an IXC may also dial an access code to direct Calls to an alternative
IXC on a per~call basis. There are no initial charges associated with presubscription by a
Company End User. '

An End User may initiate a presubscription change at any tire. The Company will maintain
a listing of all available interexchange carriers and provide them on a random sequential basis
to its own End Users to aid in the selection process. The change of an IXC is subject to the
appropriate non-recurring charge.

If an unauthorized change takes place, the IXC that requested the change will be subject to an
Unauthorized PIC Change Charge in addition te the normal PIC Change Charge.

Transmittal No. 1
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7. MISCELLANEQUS ACCESS SERVICE (Cont’d)
12 Services (ffered {Cont’d)

7.2.5 Maintenance of Service

The Customer shall be responsible for payment of a Maintenance of Service charge
when the Company dispatches personnel to the customer designated premises and
trouble is found to be with Customer facilities or equipment.

7.2.6  Specialized Service or Arrangements

Specialized Service or Arrangements may be provided by the Company at the request
of the Customer on an individual case basis (ICB) if such services or arrangements
meet the following:

»  the service(s) or arrangement(s) are not offered under other sections of the tariff,

+ the service(s) or arrangement(s) are a type normally used by the Company, the
service(s) or arrangement(s) are compatible with other Company Service(s),
facilities and engineering and maintenance practices,

+ the offering is subject to the availability of Company personnel and capital
resources. :
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. SCELLANEOUS ACCESS SERVICE {Cont’d

7.2 Services Offered (Cont’d)
7.2.7 Blocking Service
7271 International Blocking Service

The Company will provide International Blocking Service to Customers
who obtain Feature Group D Switched Access Service under this tariff.
This service is only provided at appropriately gquipped Company end
offices. '

On each line or trunk for which International Blocking Service is ordered,
the Company will block all direct dialed international Calls that use the call
sequence of 011+ or appropriate access code dialing arrangements for
international calling. When capable, the Company will route the blocked
Calls to a recorded message.

An International Blocking Service charge as set forth in Section 9
following is applicable for cach new or existing exchange line or trunk or
Feature Group D Switched Access line to which International Blocking
Service is added or removed. This charge does not apply when blocking i§
removed from an exchange line or trunk or Feature Group D Switched
Access line at the same time that it is disconnected.

A Miscellancous Service Order Charge as set forth in Section 9 will apply
to orders adding or removing International Blocking Service that are placed’
subsequent to the initial installation of the associated exchange line(s) or
trunk(s) or Feature Group D Switched Access line(s). This charge does not
apply when blocking is removed from an exchange line or trunk or Feature
Group D Switched Access line at the same time that it is disconnected.

| Transmittal No. 1
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7. MISCELLANEOUS ACCESS SERVICE {Cont’d)
72 Services Offered (Cont’d)
7.2.7 Blocking Service (Cont’d)
7.2.7.2 900 Blocking Service

The Company will provide 500 Blocking Service fo End Users who obtain
local exchange service from the Company under its general or local
exchange tariffs. This service is only provided at appropriately equipped
end offices.

On each line or trunk for which 900 Blocking Service is ordered, the
Company will block all direct dialed Calls placed to 4 900 number. When
capable, the Company will route the blocked Calls to a recorded message.

A Blocking Service charge as set forth in Section 9 following is applicable
when ordered by the End User except when such End User establishes
telephone service at a new number and for 31 days thereafter.

The Blocking Service charge is applied for each line for which 900
Blocking Service is added to remove. Requests by End Users to remove
900 Blocking Service must be in writing. This charge does not apply when
blocking is removed from an exchange line at the same time that it is
discommected,

Transmittal No. 1
issued: September 14, 2009 Effective: September 15, 2009

Tom Retman, President

6710 E, Split Rock Circle
Sioux Falls, 8D 57110
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NATIVE AMERICAN TELECOM, LLC

ACCESS SERVICE

7. MISCELLANEOUS ACCESS SERVICE (Cont'd)

7.2 Services Offered (Cont’d
7.2.8 Billing Name and Address Service

7.2.8.1 General Description

TARIFF C.C.5.T..NO. 1
Original Page No. 76

(A) Billing Name and Address (BNA) Service is the provision by the
Company to an Intrastate service provider who is a Customer of
the Company of the complete billing name, street address, city or
town, state and 2ip code for a telephone number or calling card
account number assigned by the Company. An Intrastate service
provider is defined as an interexchange carrier, an operator service
provider, an enhanced service provider or any other provider of

. Intrastate telecommunications services.

(B) BNA Service is provided only for the purposes of sllowing
Customers to bill their end users for telephone services provided
by the customer, order entry and customer service information,
fraud prevention identification of end users who have moved o a
new address, any purpose associated with equal access
requirement, and information associated with Local Exchange
Casrier (LEC) calling card Calls, collect and third party Calls.

BNA information may not be resold or used for any other purpose
inchiding, but not limited to, marketing or merchandising

activities,

Transmitial Neo. 1
Issued: September 14, 2009

Tom Reiman, President
6710 E. 8plit Rock Circle
Sioux Falls, SD 57110

Effective: September 15, 2009
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' NATIVE AMERICAN TELECOM, LLC

TARIFF C.C.S.T. NO. 1
Original Page No. 77

ACCESS SERVICE

7. MISCELLANEQUS ACCESS SERVICE (Cont’d)
7.2 Services Qffered (Cont’d)

7.2.8 Billing Name and Address Service (Cont’d)

7.2.8.1

7282

Transmittal No. |
Issued: September 14, 2009

(€

General Description (Cont’d)

BNA information associated with listed/published telephone
numbers will be provided. Requests for BNA information
associated with nonpublished and unlisted telephone numbers will
be provided, unless the subscriber to a nonpublished or unlisted
telephone number has affirmatively that requested its BNA not be
disclosed. :

Undertaking of the Telephone Company

(A)

(B)

©

D)

A standard format for the receipt of BNA requests and the
provision of BNA information will be established by the Company.

Standard response to BNA requests will be by First Class Mail.
Standard format will be on paper. Optional Magnetic Tape
formatting will be offered where available.

‘Where facilities are available, the customer may request an
optional specialized output format required to meet a specific
customer need.

The Company will make every effort to provide accurate and
complete BNA data. The Company makes no warranties,
expressed or implied, as to the accuracy or completeness of this
information.

Effective: September 15, 2009
Tom Reiman, President

6710 E. Split Rock Circle
Sioux Falls, SD §7110

Wr
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NATIVE AMERICAN TELECOM, LLC TARIFFC.C8.T.NO. I
QOriginal Page No. 78

ACCESS SERVICE

7. MISCELIL,ANEQUS ACCESS SERVICE (Cont’d)
1.2 Services Offered ( C_ont‘d)

7.2.8 Billing Name and Address Service {Cont’d)
1282 Undertaking of the Telephone Company {(Cont’d}

(E) The Company will not disclose BNA information to parties other
than Intrastate service providers and their authorized billing agents
as defined in 7.2.8.1 preceding. BNA disclosure is limited to those
purposes as defined in 7.2.8.1 preceding,

{F} The Company reserves the right to request from an Intrastate
service provider who has placed an order for BNA service, the
~ source data upon which that Customer has based the order. This
request is made to ensure that the BNA information is to be used
onty for purposes as described in 7.2.8,1 preceding. The Cornpany
will not process the order until such time as the Intrastate service
provider supplies the requestad data,

7283 Obligations of the Customer

(A) The Cusiomer shall order BNA Service on a separate BNA Order.
The order must identify both the Customer’s authorized
representative and the address to which the information is to be
sent,

(B) The Customer shall treat all BNA information as confidential. The
Customer shall insure that BNA. information is used only for the
purposes as described in 7.2.8.1 preceding.

Transmittal No. 1
Issued: September 14, 2009 Effective: September 15, 2009

Tom Reiman, President

6710 E. Split Rock Circle
Sioux Falls, 8D 57110
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NATIVE AMERICAN TELECOM, LILC - TARIFF C.C.8.T. NO. 1
Original Page No. 79

ACCESS SERVICE

MISCELLANEQUS ACCESS SERVICE {Cont’d)
7.2 Services Offered {Cont’d)

7.2.8 Billing Name and Address Service (Cont’d)
7.2.8.3 Obligations of the Customer (Cont’d)

(C) The Customer shall not publicize or represent {o others that the
Company jointly participates with the Customer in the
development of the Customer’s end user records it assembles
through the use of BNA Service.

Upon request, the Customer will provide to the Company the
source data upon which the Custorner has based an order for BNA
Service. The Company will not process the order uatil such time
as the customer provides the requested data.

Rate Regulations

(A) For each order for BNA information received by the Company, 2
BNA Order Charge applies. In addition, a charge applies for each
customer specific record provided. The BNA Order Charge and
the Per Record Charge are specified in 8.3.1 following.

Where available, the Customer may order the response formatted
on Magnetic Tape. The Optional Magnetic Tape Chargeis
specified in 8.3.1 following and is in addition to the BNA Order
Charge and the BNA Record Charge, '

Where available, the Customer may order an output format other
than a standard paper format in order to meet a customer’s specific
requirement. This option is subject to an howrly programming
charge as specified in 8.3.1 following and is in addition to the
BNA Order Charge and the BNA Record Charge.

Transmittal No. 1
Issued: September 14, 2009 Effective: September 15, 2009

Tom Reiman, President
6710 E, Split Rock Circle
Sioux Falls, SD 57110




NATIVE AMERICAN TELECOM, LLC . TARIFF C.CS.T.NO. |

Original Page No. 80

ACCESS SERVICE

1. MISCELLANECUS ACCESS SERVICE (Cont’d)

7.2 Services Offered {Cont’d)
729 Subscriber Line Charge

The Company may, in its sole discretion, recover some of the costs of the telephone
line or trunk connected to an End User’s Premises, and/or the associated switch port,
through a monthly charge cailed the Subscriber Line Charge ("SLC”). The
Subscriber Line Charge is a monthly, flat-rated charge assessed to the Company’s
End Users for each local exchange service line or trunk. BRI lines are charged the
multiline business line rate, and PRI arrangements are charged the multiline business
line rate times five {5).

7.2.10 Local Number Portability (LNP)

Local Number Portability (LNP) allows, where facilities permit; (1) a locsl exchange
telephone service customer to maintain the same Directory Number (DN) when
changing from one telecommunications service provider to another while remaining
at the same location; and (2) callers to complete Calls to numbers that have been
ported. '

Transmittal No., 2 _ '
Issued: October 20, 2009 Effective: October 21, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, SD 57110

'
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NATIVE AMERICAN TELECOM, LLC TARIFFC.CS.T..NC. 1

Original Page No. 81
ACCESS SERVICE

7. MISCELLANEQUS ACCESS SERVICE (Cont'd)
7.2 Services Offered (Cont’d)

7.2.11 Federal Universal Service Fee

In connection with the FCC's Universal Service Orders, the Company will pay a fee
based on a percentage of its retail revenues to support the Universal Service Fund
(USF), The Company may, in its sole discretion, pass-through the USF assessment to
its customers by assessing a surcharge applicable to all retail Intrastate and
international charges, including usage and non-usage charges. This surcharge is in
addition to standard usage charges and any applicable service charges and fees
associated with the Company's service. The Company’s Universal Service Fee factor
will match the relevant quarterly Universal Service Contribution Factor approved by

* the FCC, rounded up to the nearest tenth of a percent. Universai Service Contribution
Factors are available at www.foc.gov/ceb/universal_service/quarter.html,

Transmitta]l No. 2
Issued: Getober 26, 2009 Effective: October 21, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, 8D 37110
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NATIVE AMERICAN TELECOM, LLC TARITFF C.C8T.NO. 1
' Original Page No. 82

ACCESS SERVICE

8. RATES AND CHARGES
8.1 enersl

Rates for service will include recurring charges for the rate elements, applicable non-
recurring charges, miscellaneous charges, ICB charges or combinations of same and are
identified herein.

Transmittal No. 1
Issued: September 14, 2009 Effective; September 15, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, SD 57110




NATIVE AMERICAN TELECOM, LLC

~ ACCESS SERVICE
8. RATES AND CHARGES (Cont’d)
.8.2 Switched Agcess ice*
8.2.1 Recu{ring Rates;
(A)  Local 8witching, per AMOU
(B) Tandem Switching, per AMOU
(C)  Tandem-Switched Facility, per AMOU/mile
(D}  Tandem-Switched Termination, per AMOU
8.2.2 Nonrecurring Charges

{A)  Local Transport — Installation
Per Entrance Facility

- Voice Grade Two-Wire
~ Voice Grade Four-Wire
- High Capacity DS1
~ High Capacity D83

(B)  Interim NJX Translation Per
Order - Per LATA or Market Area

(C)  Trunk Activation

- Per 24 Trunks Converted or Fraction
thereof on a Per Order Basis

Transmittal No. 2
Issued: October 20, 2009

Tom Reiman, President
6710 E. 8plit Rock Circle
Sioux Falls, 8D 57110

TARIFFC.CS.T..NO. 1
Original Page No. 83

Rate
$0.023132
$0.002744
$0.00203
$0.001055

Charges

Effective: October 21, 2009
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NATIVE AMERICAN TELECOM, LLC TARIFF C.CS.T. NO. 1

Original Page No, 84
ACCESS SERVICE

8. RATES AND CHARGES (Cont’d}
8.2 Switched Access Service (Cont’d)

823 Network Blocking per Blocked Call Rate
~ Applies to FGD only | $0.0139

8.2.4 800 Data Base Access Service Queries

Per Query — Basic $0.0054
Per Query — Vertical Feature $6.0060
Transmittal No, 2
Issued; Qctober 20, 2009 Effective: October 21, 2009
Tom Reiman, President

6710 E. Split Rock Circle
Sioux Falls, 8D 57110
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NATIVE AMERICAN TELECOM, LLC

ACCESS SERVICE
8. Rates and Charges (Cont’d)}

8.3 Other Services

8.3.1 Miscellaneous Services

(A)  Additional Cooperative Acceptance
Testing - Switched Access

- Testing Period - Basic Time
- Testing Period - Overtime

- Testing Period - Premium Time

(B)  Presubscription/PIC Change
(Manual)
{Electronic)
(Manual with Inira and Inter changes)
(Electronic with Intra and Inter changes)

(C) Unanthorized PIC Change
- Residence/Business

Per Telephone Exchange
Service Line or Trunk

- Per Pay Telephone Exchange
Service Line or Trunk

(D)  Blocking Service

(B)  Billing Name and Address Service
- Per BNA Order

- Per BNA Record
. - Optionat Magnetic Tape Charge-Per
Magnetic Tape
- Optional Format Programming Charge
- Per each half hour or fraction thereof

Transmittal No. 1
Issued: September 14, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, SD 57110

TARIFF C.C8.T.. NO.

1

Original Page Ne. 85

Each Half Hour
or Fraction Thereof

$18.00
$27.00
$36.00

Nonrecurring

Charge*
$ 5060

$ 550
3125
$ 275
$ 0.63

© $50.00

$57.00
$11.00
$50.00
$ 0.33
$91.00

$37.00

Effective: September 15, 2009

o
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NATIVE AMERICAN TELECOM, LLC TARIFFC.C8T.NO. 1

Original Page No. 86

ACCESS SERVICE

8. Rates and Charges {Cont’d)

8.3 Other Services

ont'd

8.3.1 Miscellaneous Services (Cont’d}

®)
6
H)
@

o

®)
(L)

(M)

{0

Transmittal No. 1
Issued: September 14, 2009

Nonrecutring
Cherpe
Service Order Charge $136,00
Access Order Change Charge : *
Design Change Charge $53.00
Miscellaneous Service Order Charge $53.00
Cancellation of Access Order Charge *
Maintenance of Service Charge *
Additional Engineering On Labor Charge
(Each hour or fraction thereof) *
Testing (Each half hour or fraction thereof) $£18.00
SLC
Monthly Charge
Residential/Single. Multi-Line_
Line Business Business (per ling)
Individual line or trunk, each $6.50 $9.50
LNP *
Effective: September 15, 2009
Tom Reiman, President

6710 E. Split Rock Circle
Sioux Falls, SD 57110
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Receipt Number: { q’ 0 077
File Number )] 018916

L

) «DLLOTEHAY 16
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ARTICIL £ a F ORGANTIIA

UG-

I ON ™

ARTICLES_OF_ORGANIZATION

For

NATIVE AMERICAN TELECOM ENTERPRISE, L1.C

Filed at the request of:

NATELLC
§710 E SPLIT ROCK CIRCLE
SIOUX FALLS SD 57110

State of South Dakota
Office of the Secretary of State

Filed in the office of the Secretary of State on: Thursday, May 14, 2009
Secretary of Stats

Feo Recaived:  $125.00
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366 4926 B5/15-2609
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'OFFICE OF THE SECRETARY OF STATE

Certificate of Organization
Limited Liability Company
ORGANIZATIONAL ID #: DL018916

I, Chris Nelson, Secretary of State of the State of South Dakota, hereby certify
that the Articles of Organization of NATIVE AMERICAN TELECOM

ENTERPRISE, LLC duly signed and verified, pursuant to the provisions of
the South Dakota Limited Liability Company Act, have been received in this
office and are found to conform to law,

ACCORDINGLY and by virtue of the authority vested in me by law, I hereby
issue this Certificate of Organization and attach hereto a duplicate of the Articles
of Organization. '

IN TESTIMONY WHEREOF, I
have hereunto set my hand and
affixed the Great Seal of the State of
South Dakota, at Pierre, the Capital,
this May 14, 2009.

| Chris Nelson
Secretary of State
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366 4927 B85/15-/2089

sscrmayctsawones  ARTICLES OF ORGANIZATION

rerre. 8, S780T DOMESTIC LIMITED LIABILITY COMPANY

(605)773-4845
Please Type or Print Clearly In Ink
Please submit one Original and one Photocopy

FILING FEE: $125 payable to SECRETARY OF STATE
dayof

R

Ad s/

Article |

RECEIVED

MAY 14 2009
8.0. SEC. OF STATE

Tslephone # 605-370-8052

FAX # 501-868-8838

The name of the company Is Native Ametican Talecom Enterprise, LLC

o [ 91

The name must contain limited Habllity company, limited company or the abbreviation L.L.C., LLC, L.C. or LC. Limited may be abbreviated as Lid.

and company may he abbreviated as Co.

Article Il

The duration of the company if other than perpetual is Perpatual

Articlell *- -

The address of the initial designated office in ar out of the State of South Dakaota where the company conducts its

business.. ‘
8710 E. Split Rock Circle {Sloux Falls 0| © 57110
Sireet Address City State ZIP+4

- { O} o
Mailing Address (Optional) City State ZIP+4
Article IV

The South Dakota Registered Agent name Thomas J. Reiman
6710 E. Split Rock Circle { Sloux Falls ol[so  &lsnwe
Stroat Address (Required to be a South Dakota Address) Ci}y State ZIP+4

‘ | o ol

Mailing Address (Optional — Required to be a South Dakota Address) City State ZIP+4

When listing a Commercial Registered Agent, please state their CRA #.
This number can be obtained from the Commerclal Registered Agent.

r 548




366 4928 85/15/20@9

{'.

-

*

Article V

The name and address of each organizer

{Ldtle Rock

OlAR O 7003

Gene Dedordy 168801 Valley Falis Orive d-itenRenie

Name Streat Address City State ZIP+4
Thomes Reiman 6710 E. Split Rock Circle ‘ISiO”x Falls v I D @ 57110
Name Strest Address City State ZIP+4

. L ol ©
Name Streat Address City State ZIP+4
[ G ©
Name Street Address City Siate ZIP+4
Article VI
Check one:

The company will be member managed.
EI The company will be manager managed.

If this company is to be manager managed, please state the name and address of each initial manager.

| ol ©
Manager Street Address City State ZIP+4
L o] ©
Manager Street Address City State ZIP+a
l o] o©
Manager Straet Addrass City State ZiP+4
Article Vil

Whether one or more of the members of the company are to be liable for its debts and obligations as set forth under

SDCL 47-34A-303 (c).
Gene Dedordy, 6710 E. Split Rock Circle, Sioux Falis, South Dakota 57110

Thomas J. Reiman, 6710 E. Spiit Rock Clrcle, Sioux Falis, South Dakota 57110

PF

549




366 4929 85/15/2009

[

Any other provisions not inconsistent with law, which the members elect to set out in the articles of organization.

The Articles of Organizafion must be executed by the organizers.

Dated Mﬁ¥ &, gQQi

Article Vil

Dated ﬂﬂff Cv', 0700?

Dated

- {Bignateré of an crganjder) &

Dated

~ (Title)

{Signatura of an o
- (Fere , Ee..Jomfy
{Printed Nams) _
ceeo
(Title) .

S /A)e:meh

{Printed Nama)

Fresideat
)

{Signature of an a}ganizar)

fﬁzimed Name)

(Signature of an crganizer)

{Printad Name)

(Thie)
Adticlesoferganization July2008
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g " 2010 ANNUAL REPORT

N Secretary of State OFice DOMESTIC L.L.C.

o~ 500 E Capitet Ave Please Type or Print Glearly in Ink

%~ - Plerre, SD 57501

D . (s08)773-4845 FILING FEE: $50 Muake check payabie 1o SECRETARY OF STATE
o 1. L.L.C. Name, Registerad Agant Name and Address:

ﬂ' N

s (WA

=

k3 * D LOTEDT 6w

DLO18316 MAY/0000

NATIVE AMERICAN TELECOM ENTERPRISE, LLC
AEIMAN, THOMAS J.

6710 E SPLIT ROCK CIRCLE

SIOUX FALLS SD 67110-1308

2.The address of tha principal executive office in or out of the State of South Dakota.

6710 F. Selit Wok Cra  Supey ulls

FLEDATE _ Ctaf2ifls
RECEIRTNO _ 2oY4oito

ECEIVED
JUN 21 201

§.D. SEC. OF STATE

Telephone #
FAX #

FILING DATE: Dup during the menth
the Cenificate of Organization was
issued, and delinguent after the last
day of the following month,

< £7/10

Street Addrass City Stats ZiP+4
Mailing Address (Optional} City . State ZIF+4
3. The name of the South Dakota Reglstered Agent [homns J gﬂ M An
Lo €. Split Rock (0. Srmx Fulls Sh S 740
Street Address (Required to be a South Dakota Address) Cily State ZIP+4
Mailing Address (Qptional — Aequired to he a South Dakota Address) Clty State ZiP+4

4, The names and business addresses of ts managers. ! tha L.L.C. Is member-managed the names and addresses

of the members need not be set forth.

Manager ) Strept Addross City Staty ZIP+4
Manager Straet Address City Stale ZiP+4
Manager ' Street Address Clyy Stata ZiP+4

Dated L1770

TZ

(Signature of an Authorized #anager ar Member)

Thomas S Peimnn

{Printad Nama)
President
(ritle)
EXHIBIT H

Annualraportdomesticilc July2008
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secrstary o satoOfice - STATEMENT OF CHANGE OF REGISTERED OFFICE

o OR REGISTERED AGENT OR BOTH
(606)773-4845 _
Piease Type or Print Clearly in Ink

FILING FEE: $10 Make check payable to SECRETARY OF STATE

The undersigned entity submits the following statement for purpose of changing its registered office and/or its registered
agent in the State of South Dakota.

1. The name of the entity

2. The nama of the registerad agent on file

The name of the successor registered agent

3. i listing a Commercial Registerad Agent, please state their identification number:

4. The address of the agent currently on file for this entity

Street Address (Required) : Chty Stale ZiPyd

Maliing Address (Optional) ' oy Biate ZiP+4

5. If the address has changed, its new address

Strest Address (Required to be a South Dakota Addrass) City State | ZiF+4
Malling Address (Optionat - Required to be a South Dakola Address) City Slate ZiP+4
6. The address of its registered office and the address of the business office of its registered agent, as changed, must be
identical. :
Dated

{Signatura of an authorized offiver)

(Printed Name}

{Title}
Statementofchangeantity July2Q08
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NATIVE AMERICAN TELCOM, LLC TARIFFF.C.C. NO. 1
: ' First Revised Title Page
Cancels Original Title Page

ACCESS SERVICE

REGULATIONS, RATES AND CHARGES
APPLY!NG TO THE PROVISION OF ACCESS SERVICE
FOR CONNECTION TC INTERSTATE COMMUNICATIONS
FACILITIES AND SERVICES FURNISHED BY

NATIVE AMERICAN TELECOM, LLC

AND ITS CONCURRING CARRIERS BETWEEN
POINTS IN THE UNITED STATES AS SPECIFIED HEREIN

Transmittal No. 2
Issued: October 21, 2009 ‘ Effective: October 22, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, SD 57116 _ XHIBIT 1
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NATIVE AMERICAN TELECGOM, LLC

ACCESS SERVICE
CHECK SHEET

TARIFFF.C.C.NO. 1
First Rev, Page No. 1

Caneels Original Page No. 1

~ Title Page and Pages 1 through 86 of this tariff are effective as of the date shown. Original and revised pages

as named below contain all changes from the original tariff that are in effect on the date hereof.

Page

Title
Page

25
26
27
28
29
30
31
32

Revigion

First Revised*
First Rev.
Qriginal
Original
Original
Original
Original
Original
Qriginal

First Revised®
First Revised*
First Revised*
First Revised*
First Revisged*
First Revised*
Original
Originat
QOriginal
Original
Original

First Revised®
Original
Original
Original
Original
Original

First Revised*
First Revised*
First Revised*
Original
Original
Original
Original

Page -

33
34
35
36
37
18
39
0
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65

*ndicates material included with the current filing.

Transmittal No. 2
Issued: October 21, 2009

Revision
First Reviged® 66
Original 67
Original 68
First Revised®* 69
First Revised* 70
First Revised® 71
Original 72
Original 73
Original 74
Original 75
Pirst Revised* 76
Original 77
Original 78
Original 79
Original 80
First Revised* 81
Original 82
Original 83
Original - 84
Original 83
Original 86
First Reviged*®
First Revised™*
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original

Tom Reiman, President

§710 E. Split Rock Circle
Sioux Falls, SD 57110

Page Revision

Original
Original
First Revised*
Original
First Reviged*
First Revised*
Original
Original
Original
Original
Qriginal
QOriginal
Original
Original
First Revised®
First Revised*
Original
QOriginal
Qriginal
Original
Original

Page Revision

Effective; Qctober 22, 2009
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NATIVE AMERICAN TELECOM, LLC TARIFFFE.C.C.NO. 1
" First Revised Page No. 9
Cancels Original Page No, 9

ACCESS SERVICE

DEFINITION

Access: For the purposes of this tariff, the ability to enter or exit a local exchange network in order to L)
originate or terminate an interstate communication.

Access Charge; Charges assessed to the Customer through which the provider of the switch or facilities is
compensated for use of the network components. (t)

Access Service: Services provided by the Company, or jointly by the Company and one or more other
carviers, that provide Access,

Advance Payment: Part or all of a payment required before the start of service.

Call: A Customer or End User attempt for which the complete address code (e.g., 0-, 911, or 10 digits) is

provided to the Ceniral Office, switch, or equivalent facility. ©
Camrier Common Line Charge: A charge to recover the non-traffic sensitive portion of the local loop, drop

and associated equipment between the end office switch and the end user customer.

Company: NATIVE AMERICAN TELECOM, LLC, the issuer of this tariff, 2 competitive local exchange
camier,

Commission (FCC): The Federal Communications Commission.

Constructive Order: In the absence of an Access Service Request or other written or oral order, any delivery
of calls to or receipt of calls from any Customer of the Company’s services constitutes a Constructive Order
to purchase switched access services as described herein. Similarly, the selection an IXC as an End User’s
Presubscribed Interexchange Carrier constitutes a2 Constructive Order for switched access by an IXC.

Customer: The term “Customer” refers to any person, firm, partnership, corporation or other entity including,

but not limited to conference call service provider, chat line provider, calling card provider, call center, help

desk provider, internet service provider, international provider operating within the United States, and ()
residential and/or business service subscribers, which uses service under the terms and conditions of this tariff .
and is responsible for payment of charges. The term “Customer” also refers to an Interexchange Carrier i
utilizing the Company’s Switched or Dedicated Access services described in this tariff to reach End Users.

The Customer is responsible for the payment of charges and compliance with the terms and conditions of this ©
tariff. The Company may, in its discretion, assess Customers fees and surcharges, which may include, but are

not lmited to Subscriber Line Charges, access charges, Federal Universal Service Fund charges, and/or state

and federal taxes and regulatory fees,

* Material previously found on this page has been moved 1o First Revised Page 10.

Transmittal No. 2
Issued: October 21, 2009 Effective: October 22, 2009

Tom Reiman, President
6710 E. Spiit Rock Circle
Sioux Falls, SD 57110

555




NATIVE AMERICAN TELECOM, LLC : TARIFFF.C.C.NO. 1
First Revised Page No. 10
Cancels Original Page No. 10
ACCESS SERVICE
DEFINITIONS (Cont’d)

Customer Serving Wire Center: The end office or wire center from which a customer normally recetves a dial
tone. The point for a circuit’s first point of trunking or switching.

Dedicated Facility: A facility, circuit or equipment system or subsystem set aside for the sole use ofa
specific customer,

End User ; Any person, firm, partnership, corporation or other entity including, but not limited to conference
call providers, chat line providers, calling card providers, call centers, help desk providers, international
providers operating within the United States, and residential and/or business service subscribers, which
subscribes to or otherwise uses local exchange services, interexchange services, Commercial Mobile Radio
Service or other wireless services, VoIP services, or other services provided by a Jocal exchange carrier,
common carrier, Wireless Provider, VoIP Provider, or other provider of services that transit the Company’s
facilities, The End User may be, but need not be, the customer of an Interexchange Catrier and may or may
not be a customer of the Company. The Company may, in its discretion, assess End User fees and surcharges,
including, but not limited o Subsceiber Line Charges, Federal Universal Service Fund charges, state arnd
federal taxes and regulatory fees,

End User Common Line Charge (EUCLY: See Subscriber Line Charge.

End User Premises; End User Premises may include space where the End ser has designated equipment
within the Company’s central office, carrier hotel, or any other premises.

Exchanpe: A group of lines in a unit generally smaller than a LATA established by the Company or other
local exchange carrier for the administration of communications service in a specific area. An Exchange may
consist of one or more central offices together with the associated facilities used in fumishing
communications service within that area,

Hub: A physical arrangement/location where bridging and/or nultiplexing functions are provided.

Individual Case Basis or ICB - An arrangement whereby the terms, conditions, rates, charges and/or services
are developed or modified based on the specific and unique circumstances of the Customer’s situation. ICB
specialized rates, services or charges will be made available to similarly situated Customers on a non-
discriminatory basis.

Interexchange Carrier (IXC), Any individual, partnership, association, joint-stock company, trust,
governmental entity, corporation or any other entity engaged in the provision of intrastate, interstate or
intermational communication for hire by any means between two or more exchanges,

* Material previously found on this page has been moved to First Revised Page 11,
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NATIVE AMERICAN TELECOM, L1.C TARIFFF.C.C.NO. 1
First Revised Page No, 11
Cangels Original Page No. 11

ACCESS SERVICE

DEFINITIONS (Cont’d)

Local Access and Transport Area (LATA): A Local Access and Transport Area established pursuant to the
Maodification of Final Judgment entered by the United States District Court for the District of Columbia in
Civil Action No. 82-192; or any other geographic area designated as a LATA in the National Exchange
Carrier Association, Inc. Tariff F.C.C. No. 4 or its successor tariff{s).

@

Local Exchange: The area, served by one or more central offices, within which a subscriber for exchange @
service may make telephone Calls without incusring a toll charge. )

Meet Point: A point designated by two local exchange carriers for billing purposes.

Multiplexing: The process of combininé multiple parallel circuits into a single commmnications channel.
Network: Refers to the Company’s facilities, equipment, and services provided under this tariff.
Nonrecurring Charge (NRC): A one-time charge or special fee, generally applied to activities associated with

the instaliation or establishment of services, facilities, or equipment, construction, rearrangements, and/or
optional features and functions.

Optional Features and Functions: These are features and functions a customer may order to improve the
quality or utility of Access Services.

Originating Access: Access service that allows traffic {e.g., Calls] initiated by an End User in a local
exchange maintained by the Company to be routed to an NPA-NXX associated with another exchange.

Point of Termination: The point of demarcation within a Customer or End User Premises at which the
Company's responsibility for the provision of access service ends. The point of demarcation is the point of
interconnection between Company communications facilities and Customer-provided or End User-provided
facilities as defined in Part 68 of the Federal Communications Commission's Rules and Regulations.

Premises: The space occupied by a Customer, End User or authorized user in a building or buildings. End ((l:')
User premises may also denote an area where the Customer has pla.ced equipment in the Company’s
collocation space or carrier hotel. - ©

Presubscription: An arrangement whereby an End User selects and designates to the Company or other local
exchange carrier 3 carrier he or she wishes to access, without an access code, for completing interLATA
and/or intral ATA toll Calls, The selected carrier is referred to as the Primary Interexchange Carrier (PIC).

Bmw_mg%gmgggl Monthly or other periodic {as specified) charges to the Customer for services,
facilities and equipment which continue for the agreed-upon duration of the service.

* Material previously found on this page has been moved to First Revised Page- 12.
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NATIVE AMERICAN TELECOM, LLC TARIFF P.C.C.NO. 1
: First Revised Page No. 12
. Cancels Original Page No. 12

ACCESS SERVICE
DEFINITIONS (Cont’d)

Service Comegcement Date: The first day following the date on which the Company notifies the Customer
that the rcquested service or facility is available for use, or on the date upon which the Company begins to
provide service to the Customer, whichever is earlier. The parties may mutually agree on 2 substitute Service
Commencement Date.

Service Order; Unless service is initiated by a Constructive Order, a written request for Access Services must
be initiated by the Customer to the Company in the format devised by the Company, or in the alternative, the
submission of an Access Service Request (ASR) by the Customer in the manner specified in this tariff. The
signing of a Service Order or submission of an ASR by the Customer and acceptance by the Company
initiates the respective obligations of the parties as set forth therein and pursuant to this tariff, but the duration
of service is calenleted from the Service Commencement Date.

Subscriber Line Charge (SLC) or End User Common Line Charpe (BUCL): A fee imposed on a per access
line, or a per port basis in the case of collocated Customers, that recovers part of the cost of the Carrier’s local

network. This fee is regulated and capped by the Pederal Communications Commission and is assessed on a
monthly basis. Customers that purchase End User Access Services, or collocate equipment in the Company’s
central office and/or carrier hotel are subject to this fee, subject to the terms in Section 7.2.9 of this tariff,

Switched Access Service: Access to the switched network of the Company and/or any other local exchange
carrier for the purpose of originating or terminating communications, Switched Access Service is available to
carriers, as defined in this tariff.

m@*ﬁm Telecommunications devices, apparatus and associated wmng on the Customer-
designated premises.

Terminating Access: Access service that allows traffic (e.z., Calls) to be delivered to an NPA-NXX
associated with a Company exchange as such fraffic originates from another exchange. Terminating Access
traffic may include long distance voice telephone Calls that are delivered to Customers, imcluding, but not
limited to conference call providers, chat line providers, calling card providers, call centers, help desk
providers and international providers operating within the United States, and residential and/or business
service subscribers.

VolP Provider: Any individusl, association, corporation, governmental agency, or any other entity that is
providing services via Voice over Internet Protoco! or other Internet Protocol services. The VoIP Provider
roay or may not be certified to provide services by the Ccmmﬁssian or any state reguiatory authority.

re Center: A building in which central offices, used for the provision of local exchange services, are
located

Transmittal No. 2
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NATIVE AMERICAN TELECOM, LLC TARIFFF.C.C.NO. t
First Revised Page No. 13
Cancels Original Page No. 13

ACCESS SERVICE
REFERENCE THER TARIFFS OR PUBLICATI

The following tariffs are referenced in this tariff and may be obtained as shown:

National Exchange Carrier Association
100 8. Jefferson
Whippany, NJ
Wire Center Information
Tariff FCC No. 4
National Exchange Cartier Association ™)
100 8. Jefferson
Whippany, NJ
Wire Center Information :
Tariff FCC No, 5 N)

NECA technical publication—PUB AS No. 1, Issue II Access Service
Issued May 1994

- The LLocal Exchange Routing Guide (LERG) is referenced in this tariff

and may be obtained from;
Telcordia Technologies
Customer Services Division
60 New England Avenue
Piscataway, NJ
Transmittal No. 2
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NATIVE AMERICAN TELECOM, LLC TARIFFF.C.C.NO. 1
First Revised Page No. 14
Cancels Original Page No. 14

ACCRESS SERVICE

1, APPLICATION OF TARIFE

11 This tariff sets forth the regulations, rates and charges for the provision of interstate Access
services and facilities (hereinafier “Services”) by NATIVE AMERICAN TELECOM, LLC
into, out of and within the State of South Dakota. ©

1.2 Services provided by NATIVE AMERICAN TELECOM, LLC, (hereinafier the “Company™)
include, but are not limited to Common Line, Switched Access, Optional Features &
Functions and other Miscellaneous Access Services associated with the provision of Access
Services, '

Transmittal No., 2
Issued: October 21, 2009 Effective: October 22, 2009
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NATIVE AMERICAN TELECOM, LLC | TARIFE F.C.C.NO. 1
First Revised Page No. 20
Cancels Original Page No. 20

ACCESS SERVICE
2. GENERAL RE TONS (Cont’d
2.1 Undertaking of the Company (Cont'd)

2.1.3 Limitations (Cont’d)
2.1.3.4  Liability (Cont’d)

21346 The Company is not liable for any defacement of or damage t0
Customer premises resulting from the furnishing of Service(s)
or equipment on such premises or the installation or removal
thereof, unless such defscement or damage is caused by
negligence or willful misconduct of the Company’s
employees, contractors, or agents.

2.13.4.7 The Company shall be indemnified, defended and held
harmiess by the Customer against aay claim, loss or damage
arising from the Customer’s use of Service(s), involving
claims for libel, slander, invasion of privacy, or infringement
of copyright arising from the Customer’s own
communications,

2.134.8 ‘The entire liability for any claim, loss, damage or expense
from any cause whatsoever shall in no event exceed sums :
actually paid Company by Customer for the specific Service(s)
giving rise to the claim. No action or proceeding against the
Company shall be commenced more than two years after the
Service is rendered.

2.13.49 The Company makes no warranties or law, statutory
representations, express or implied either in fact or by
operation of or otherwise, including warranties of
merchentability or fitness for a particular use.

2.1.34.10 If any provision within this tariff is held to be unenforceable,
the rest of this tariff will remain in full-force and effect,

22

Transmittal No. 2
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NATIVE AMERICAN TELECOM, LLC TARIFFF.C.C.NO. 1
Pirst Revised Page No, 26
Cancels Original Page Nao, 26

ACCESS SERVICE

GENERAT REGULATIONS (Cont’

22 Obligations of the Customer

The Customer shall be responsible for the following:

(a) ensuring that the characteristics and methods of operation of any circuits, facilities or
equipment not provided by the Cormpany and associated with the facilities utilized to
provide Service(s) under this tariff shall not interfere with or impair Service over
facilities of the Company; cause damage to their plant; impair privacy or create
hazards to employees or the public;

the Service provided under this tariff shall not be used for an unlawful purpose or
nsed in an abusive manner which would reasonably be expected to frighten, abuse,
torment or harags another or interfere with use of Service by one or more other
customers;

payment of all applicable charges for use of the Services;

damage to or loss of the Company’s facilities or equipment caused by acts or
omissions of the Customer; or noncompliance by the Customer; or by fire or thefi or
other casualty on the Customer Premises, unless caused by the negligence or willful
misconduct of the Company's employees or agents;

providing at no charge, as specified from time to time by the Company, any needed
personnel, equipment, space, and power to operate Company facilities and equipment
installed on the premises of the Customer, and the level of heating and air
conditioning necessary to maintain proper operating environment on such premises;

Fransmittal No. 2
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NATIVE AMERICAN TELECOM, LLC TARIFFFC.C. NC. 1
First Revised Page No. 27
Cancels Original Page No. 27

ACCESS SERVICE

2. GENERAI N TONS (Cont’d
2.2 bligations of the Customer {Cont’
The Customer shall be responsible for the following: (Cont’d)

{g) where applicable, obtaining, maintaining, and otherwise having full responsibility for
all permissions, approvals, consents, licenses, permits, and rights-of-way and conduit
necessary for installation of cables and associated equipment used to provide services
to the Customer from the building service entrance or property line 1o the location of
the equipment space, Any costs associated with the obtaining and maintaining the
permissions, approvals, congents, licenses, permits, and rights-of-way described
herein, including the costs of altering the structure to permit installation of the

: Company-provided facilities, shall be borne entirely by, or may be charged by the
‘ . Company, to the Customer;

(h) providing a safe place to work and complying with all laws and regulations regarding
the working conditions on the premises at which the Company employees and agents
shall be installing or maintaining the Company’s facilities and equipraent. The

Customer may be required to install and maintain Company facilities and equipment

' within a hazardous area if, in the Company’s opinion, ipjury or damage to the

Company’s employees or property might result from installation or maintenance by

the Company. The Customer shall be responsible for identifying, monitoring,

removing, and disposing of any hazardous material {e.g., friable asbestos) prior to
any construction or installation work;

{0 complying with alf laws and regulations applicable to, and obtaining all permissions,
approvals, consents, loenses, and permits as may be required with respect to the
location of Company facilities and equipment in any Customer premises or the

P rights-of-way for which Customer is responsible under 2.2(g) and granting or

i obtaining permission for Company agents or employees to enter the premises of the

Customer at any time for the purpose of installing, inspecting, maintaining, testing,

repairing, or upon termination of service as stated herein, removing the facilities or

equipment of the Company;
) not creating or allowing to he placed any liens or othet encumbrances on the
Cowmpany's equipment or facilities; and (L)
‘ L
| Transmittal No, 2
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NATIVE AMERICAN TELECOM, LLC

2. GE

TARIFEF.C.C.NO. 1
First Revised Page No. 28
Cancels Original Page No, 28

ACCESS SERVICE

GULATIONS (Cont'd

22 Obligations of the Cusitomer {(Cont’d

The Customer shall be responsible for the following: (Cont’d)

()

O

@

Transmittal No. 2

Issued: October 21, 2009

Customers will use the Service provided by the Company in 3 manner, and at all
titnes, consistent with the tariff obligations identified herein and shall nof utilize the
Company's Service(s) in any manner that:

+  Interferes with or impairs the Services(s) of the Company, other carriers, or other
Customers;

+  Causes damage to Company-provided facilities;

+  Interferes with the privacy of communications;

+  Creates a hazard to the Company's employees, contractors, or agents or the

public; or

v Tnterferes, frightens, abuses, torments, harasses any person or entity or
unreasonably interferes with the use of the Company’s Service by others.

The Customer shall be fully liable for payment of all applicable rates, charges and

fees for any Service provided by the Company, if it takes Service provided by the
Company, whether or not an application or order for service or ASR has been

executed or submitted. Customer is liable for payment of all calls that originate on {N)
its network, inchuding actual calls made by Customer, Customer’s End Users or |
unauthorized third parties (e.g., fraudulent calis). {N)

The Customer shall reimburse the Company for damages to Company facilities (T)
utilized to provide services under this tariff caused by the negligence or willful act of

the Customer, or resuiting from impropet use of the Company facilities, or due to
malfunction of any facilities or equipment provided for or by the customer. Nothing

in the foregoing provision shall be interpreted to hold one Customer liable for another
Customer's actions. The Company will, upon reimbursement for damages, cooperate

with the Customer in prosecuting a claim against the person causing such damage, ]
and the Customer shall be subrogated to the right of recovery by the Company for the (T )
damages to the extent of such payment.

Effective: Qctober 22, 2009
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NATIVE AMERICAN TELECOM, LLC TARIFFF.C.C.NO. 1
Pirst Revised Page No, 33
Cancels Original Page No. 33

ACCESS SERVICE

2. GENERAL REGULATIONS {Cont'd)
2.3 Custom ipment and Channels tid

2.3.5 Prohibited Uses

2.3.5.1 The Service(s) that the Company offers shall not be used for any unlawful
putpose or for any use as to which the Customer has not obtained all
required governmental and other third-party approvals, authorization,
licenses, consents, and permits.

2352 The Company may require applicants for Service who intend o use the
Company’s offerings for resale and/or shared use to file a letter with the
Company confirming that their use of the Company’s offerings complies
with relevant laws, and FCC regulations, policies, guidelines, orders and
decisions.

23,53 The Company may require a Customer to immediately stop its
transmission of signals if said transmission is believed to be causing
interference to others. )

Transmittal No. 2
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NATIVE AMERICAN TELECOM, LLC TARIFF F.C.C, NO. 1

First Revised Page No, 36
Cancels Original Page No. 36

ACCESS SERVICE

2. GENERAL REGULATIONS (Cont'd

24.1 Payment for Service (Cont’d)

24.1.1

2412

Transmittal No, 2

issued: October 21, 2009

The Customer is responsible for payment of appropriate sales, use, gross receipts,
excise, access or other local, state and federal taxes, charges or surcharges
(however designated) (excluding taxes on the Company’s net income) imposed
or based upon the provision, sale or use of the Company’s Service(s).

Without limitation to the foregoing, the Customer is responsible for any and all
cost(s) incurred as the resuft oft '

(a) any delegation of authority tesuiting in the use of Customer's
communications equipment and/or network services which result in the
placement of Calls via the Company; :

(b} any and all use of the service arrangement provided by the Company,
including Calls which the Customer did not individually authorize, including (N
any and all fraudvlent or allegedly fraudulent calls that criginate on the |
Customer’s network; : )

(c) any Calls placed by or through the Customer's equipment via any remote
access feature(s);

{d) any use of the Company’s services and/or activities, whether or not
accompanied by a Service Order or ASR,

Effective: Ootober 22, 2009
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 NATIVE AMERICAN TELECOM, LLC - TARIFFR.C.C. NO. 1
First Revised Page No. 37
Cancels Original Page No. 37

ACCESS SERVICE
2. GENERAL REGULATIONS (Cont’d}

24 Payment Arrangements (Cont'd)
242 Billing and Collection of Charges

2.42.1 The Company will endeavor to bill usage charges monthly for the
preceding billing period; however, the Company's failure to do so shall not
affect the Customer's liability for such charges irrespective of the length of
delay between the date of usage and the Company’s billing for such usage.
Company is permitted to bill for usage within two {2) years of the date
upon which service was provided.

2.42.2  Each bill will include industry standard descriptions of Service(s) rendered
far the period covered, any known unbilled non-usage sensitive charges for
. prior periods and unbilled usage charges for any prior period.

3 2—32

a)  Customer’s billing will begin on the Service Commencement Date.
Billing accrues through and includes the day that the service, circuit,
arrangement or component ig discontinued and ceases to be used by
Customer,

2423 A Nonrecurring Charge is due and payable within 31 days afier the invoice (T}
date. '

2424 The Company shall present invoices for Recurring Charges monthly to the m
Customgr, in advance of the month in which Service is provided.

24.2.5 Charges based on measured usage will be included on the next invoice M
rendered following the end of the month in which the usage occurs,
24.2.6 When non-usage based Service does not begizi on the first day of the (M

month, or end on the last day of the month, the charge for the fraction of
the month in which Service was furnished will be calculated on a pro-rated
basis with every month considered to have 30 days.

242.7 Ifany portion of the Customer’s payment is received by the Company after (T)
the date dus, or if any portion of the payment is received by the Company
in funds which are not immediately available, then a late payment penalty
shall be due to the Company. The late payment charge shall be calculated
at 1.5% per month or portion thereof for the period from the due date until
the payment is received.

Transmittat No. 2 :
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NATIVE AMERICAN TELECOM, LLC TARIFFF.C.C.NO. 1
First Revised Page No. 38
Cancels Original Page No. 38

ACCESS SERVICE

GE REGULATIONS (Cont’
2.4 Pavment Arrangements t’d
2,42 Billing and Collection of Charges (Cont'd)

2428 Customer disputes with respect to billed amounts shall be addressed and )
resolved pursuant to Section 2.4.10 of this tariff.

24,29 If the Customer disputes the bill on or before the payment date, any late (1)
payment charge for the disputed amount will not start untit 10 days after
the payment date. If the billing dispute is resolved in favor of the
customer, no late payment penalty will apply to the disputed amount.

In addition o other penalties or fees, the Customer will be assessed a (T
charge of twenty dollars ($20) for cach check submitted by the Customer to

the Company which a financial institution refuses to honor for insufficient

funds or a non-existent account.

If Service is disconnected by the Company in accordance with Section (T
2.5.6 following, and later restored, restoration of Service will be subject to
all applicable reconnection or reestablishment charges. '

Transnuital No., 2
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NATIVE AMERICAN TELECOM, LLC TARIFFF.C.C.NO. 1

First Revised Page No. 43
Cancels Original Page No, 43

ACCESS SERVICE

2, GENERAL REGULATIONS (Cont’d

2.4 Payment Arran,

nents t'd

2.4.6 Discontinuance of Service

2.4.6.1

24.6.2

2.4.63

24.64

24.6.5

Transmittal No. 2
issued: October 21, 2009

Upon nonpayment of any amounts owing to the Company, the Company
may by giving ten days’ prior written nofice to the Customer, discontinue
or suspend Service without incurring any liability.

In the Company’s sole discretion, upon violation of any of the other ©)
material terms or conditions for furnishing Service, the Company may, by
giving 10 days’ prior notice in writing to the Custoraer (or such shorter

notice as may be provided elsewhere in this tariff), discontinue or suspend
Service without incurring any lability if such violation continues during

the period.

[Ipon condemmnation of any material portion of the facilities used by the
Company to provide Service fo a Customer or if a casvaity renders il or
any material portion of such facilities inoperable beyond feasible repair,
the Company, by notice to the Customer, may discontinue or suspend
Service without incurring any liability.

Upon any governmental prohibition or required alteration of the Service(s)
to be provided or any violation of any applicable law or regulation, the
Company may immediately discontinue Service without incurring any
liability.

Upon the Company’s discontinuance of Service to the Customer under
Section 2.4.6.1 or 2.4.6.2, the Company, in addition to all other remedies
that may be available to the Company at law or in equity or under any
other provision of this tariff, may declare all future monthly and other
charges which would have been payable by the Customer during the
remainder of the term for which such Service(s) would have otherwise
been provided to the Customer to be immediately due and payable.

Effective: October 22, 2009
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NATIVE AMERICAN TELECOM, 1L1L.C TARIFE F.C.C.NO. 1
' " First Revised Page No. 48
Cancels Original Page No. 48

ACCESS SERVICE

2. GENE GULATIONS (Cont’d

2.4 Payment Arrangements (Cont’d)
2.4.10 Billing Disputes

2.4.10.1 General

All bills are presumed accurate, and shall be binding on the Customer

unless written notice of the disputed charge(s) is received by the Company .

within 30 days (commencing § days after such bills have been mailed or

otherwise rendered per the Company’s normal course of business). For the

purpeses of this Section, “notice” is defined as written notice to the

Company, containing sufficient documentation to investigate the dispute,

including the account number under which the bill has been rendered, the

date of the bill, and the specific items on the bill being disputed.

Unless disputed in writing within the time period set forth in the preceding

paragraph, the bill shall be deemed to be correct and payable in full by

Customer, and Customer shall be deemed to have waived any and all rights )

! and claims with respect to both the bill and the underlying dispute. D)
The Company will be the sole determiner of a frivolous dispute.

P Any disputed charges must be paid when due. After the dispute is settled, ™)
. the Customer will be credited with any payments in excess of those
actually due the Company. The Company will also remit interest for all
such credited amounts. _ N)
2.4.10.2 Late Payment Charge

All portions of the bill, whether disputed or undisputed, must be paid by

the payment due date to avoid assessment of a late payment charge set ©)
forth in 2.4.2.7, preceding.
o)
| (o)
i
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NATIVE AMERICAN TELECOM, LI.C ‘ TARIFFF.CLC. NO. 1

First Revised Page No. 54
Cancels Original Page No. 54

ACCESS SERVICE

GENERAL REGULATI nt’
2.5 Access Billing (Cont’d}

2.5.6 Suspension, Termination or Refusal of Service

2.5.6.1

Transmittal No. 2
Issued: October 21, 2009

©

Service may be suspended or terminated for nonpayment of any bill or
deposit until such bill or deposit is paid. If Service is suspended or
terminated for nonpayment, the Customer must remit a connection charge
as well as any payment due and any deposit requested by the Company
prior to reconnection or reestablishment of Service,

Suspension or fermination of Service for nonpayment will not be made
until after: (1) at least 10 days written notification has been served
personally on the Customer; (2) at least 10 days after verification of receipt
of certified mail has been made by the Company; or (3) at least 10 days
after the Customer has refused a certified or registered written notification
mailed to the Customer billing address. Service shall not be suspended or
terminated for nonpayment on weekends, legal holidays or on days when
the business office of the Company is not open for business.

When a Customer refuses io pay bills rendered or deposits requested, the
Company may refuse to process existing orders for Service(s) or to accept
new orders for Service.

Except as otherwise provided herein, the Company, after providing notice
in writing to the Customer, may suspend, terminate or refuse Service(s) in
the event of unauthorized use of Service(s) or facilities received from the
Company, where the Customer is indebted to the Company for previously
furnished Service(s) or facilities or where the use of Service(s) or facilities
have been abandoned.

Effective: October 22, 2009
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NATIVE AMERICAN TELECOM, LLC ' TARIFFF.CC.NO. |
First Revised Page No. 55
Cancels Original Page No. 55

ACCESS SERVICE

GENERAL REGULATIONS (Cont’
25 Access Billing (Cont’d
2.5,7 Exceptions 1o Suspension, Termination or Refusal of Service

2.57.1 Service(s) shall not be suspended, terminated, or refused in the following
instances:

(a) | (D)

(D)

For nonpayment of Service which has been billed but not rendered;
or

For nonpayment of billed amounts for cﬁa:ges other than those for
any Service.

Transmittal No. 2 _
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NATIVE AMERICAN TELECOM, LLC TARIFF F.C.C. NO. 1
First Revised Page No. 68
Cancels Original Page No. 68

ACCESS SERVICE

6. SWITCHED ACCESS SERVICE (Cont’d)

6.2 Switched Access Specifications — Customner iremenis 'd
6.2.2 Transmission Specifications

Bach Switched Access Service transmission path is provided with industry standard
transmission for its type of service. The Company wilt work in cooperation with the
Caustomer to insure that those parameters are met. In the svent the established
specifications are not maintained, the Company may require immediate corrective
action and may work independently or in cooperation with the Customer to remedy
the situation.

6.23 Testing

Certain testing services offered under the tariff are subiject to the availability of

qualified personnel and test equipment. Acceptance Testing and Routine Testing will

be provided at no additional charge and shall be mutually arranged by the Company

and the Customer. D)

)
6.2.4 Report Requirements

The Customer is responsible for providing reports fo the Company, when applicable,
Such reports include:

{(a) Jurisdictional Reports — are required when Customer orders Access Service
with both intrastate and interstate use so that charges may be apportioned in
accordance with those reports,

(b) Supervisory Signaling - necessary on-hook, off-hook supervision shall be
provided by the Customer’s facilities in order to provide answer and disconnect
supervision.

Transmittal No. 2 '
Issued: October 21, 2009 Bffective: October 22, 2009
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NATIVE AMERICAN TELECOM, LLC TARIFF F.C.C.NO. 1
First Revised Page No. 70
Cancels Original Page No, 70

ACCESS SERVICE

6. SWITCHED ACCESS SERVICE (Cont'd)
6.4 Rate Regulations

This section contains a brief description and the general regulations governing the rates and
charges that apply for Switched Access Service.

6.4.1 Description and Application of Rates

Switched Access Service rates are generaily of two types; usage rates and non-
recurring rates. Usage rates may be mimute, and/or distance sensitive, occutrence
and/or quantity sensitive or combinations of these usage elements. Non-recurring
rates are one-time charges that apply for a specific work activity. Examples would
include instalistion of service, reamrangements of service, moves and changes of
service, provision of optional features and functions not ordered initially, service date
changes, service design changes, cancellation of access, orders for additional
engineering, and expedited orders.

6.4.2 Confracts and Individual Case_ Basis (ICB} Rates

In liew of the rates terms and/or conditions otherwise set forth in this tariff including

but not limited to minimum usage, installation, special construction and recurring

charges, the Company's services may be established and provided at negotiated rates

on an individual case basis (ICB), taking into account any factors the Company

deems necessary or appropriate, including the nature of the facilities and services, the

! costs of construction and operation, the volume of traffic, the length of service
commitment and use of facilities by other Customers. Specialized rates, servicesor  (N)

charges will be made available to similarly situated Customers on a non- (N)
discriminatory basis. ; (N)
Transmittal No, 2
~Issued: October 21, 2009 Effective: October 22, 2609

Tom Reiman, President
6719 B. Split Rock Circle
Sioux Falls, 8D 57110
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NATIVE AMERICAN TELECOM, LLC TARIFFF.C.C NO |
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Cancels Original Page No. 71

ACCESS SERVICE

MISCELLANEQUS AC 85
71 General

Miscellanecus Access Service may be provided by the Company at the request of a Customer

on an individual case basis if such service arrangements are; not offered under other sections

of this tariff; the facilities utilized to meet the request ate of 4 type normally used by the

Company in furnishing service; the service or arrangements are compatible with other

services and facilities; the service is available and within the Cormapany’s personnel and

capital resources. Charges may include non-recurring, recurring and/or special, terminating  (T)
costs or combinations thereof.

Services Offered
Miscellancous Access Services may include, but are not limited to the following: Special

Construction; Additional engineering ot Labot; Maintenance of S8ervice; New Access
"Services; Testing Services; Presubscription. Miscellaneous Access Service may be provided

. to Customers on an individual case basis in accordance with rules of the FCC,

7.2.1  Special Construction

Special construction would include the costs for the provision of an Access Service
that may not be available over such routes, facilities or equipment nonnatly provided.

722  Additional Engineering or Labor

Additional Engineering will apply when requested and approved by the Customer for

the following:

{1} when a Customer requests additional infortuation subsequent to the Company-
provided DLR information;

(2) when additional enginecring time is required for a customized order; or

(3} when a customer roquests a design change and additional engineering time is
required. '

Transmittal No. 2 :
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NATIVE AMERICAN TELECOM, LLC TARIFF EC.C.NO. |
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ACCESS SERVICE

MISCELLANEQUS ACCESS SERVICE (Cont’d)
72 Services Offered (Cont’d)
7.2.9 Subscriber Line Charge

The Company may, in its sole discretion, recover some of the costs of the telephone
line or trunk connected to an End User’s Premises, and/or the associated switch port,
through a monthly charge called the Subscriber Line Charge (“SLC™), The
Subscriber Line Charge is a monthly, flat-rated charge assessed to the Company’s
End Users for each local exchange service line or trank, BRI lines are charged the
muitiline business line rate, and PRI arrangements are charged the multiline business
line rate times five (5).

Local Number Portability (LNP)

Local Number Portability (LNP) allows, where facilities permit: (1} a loca] exchange

telephone service customer to maintain the same Directory Number (DN} when
changing from one telecommunications service provider to another while remaining
at the same location; and {2) callers to complete Calls to numbers that have been
ported.

Transmiftal No, 2
Issued: October 21, 2069 Effective: October 22, 2009

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, SD 57110




NATIVE AMERICAN TELECOM, Lic TARIFF F.C.C.NO. 1
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ACCESS SERVICE
7. MISCELLANEOQUS ACCESS SERVICE {Cont'd)

7.2 Services Offered (Cont'd}

7.2.11 Federal Universal Service Fee

Inn connection with the FCC's Universal Service Orders, the Company will pay a fee
based on a percentage of its retail revenues to support the Universal Service Pund
(USF). The Company may, in its sole discretion, pass-through the USF assessment to )
its customers by assessing a surcharge applicable to all retail interstate and
international charges, including usage and non-usage charges. This surcharge is in
addition to standard usage charges and any applicable service charges and fees
associated with the Company's service. The Company’s Universal Service Fee factor
will match the relevant guarterly Universal Service Contribution Factor approved by
the FCC, rounded up to the nearest tenth of a percent. Universal Service Contribution

Factors are available at www.fee.goviccb/universal service/quarter html,

Transmittal No. 2
Issued: October 21, 2009 Effective: October 22, 2009

. i 5??

Tom Reiman, President
6710 E. Split Rock Circle
Sioux Falls, 8D 57110




NATIVE AMERICAN TELECOM, LLC TARIFFF.C.C.NO. 1
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ACCESS SERVICE

RATES AND CHARGES (Cont’d)
82 Switched Access Service*
821 Reourring Rates: | Rate
{A)  Local Switching, per AMOU $0.023132
(B)  Tandem Switching, per AMOU ' $0.002744
(C)  Tandem-Switched Facility, per AMOU/mile . $0.00203
(D)  Tandem.Swiiched Ternmination, per AMOU $0.001055
8.2.2 Nonrecurring Charges Charges

(A) Local Transport — Installation
: Per Entrance Facility

-~ Voice Grade Two-Wire

- Voice Grade Four-Wire |
- High Capacity DS1
- High Capacity DS3

Interims NXX Translation Per
Order - Per 1. or Market Area

Trunk Activation

- Per 24 Trunks Converted or Fraction
thereof on a Per Order Basis *
* The Company’s Interstate Switched Access Service recurring rates and applicable non-recurring charges
shall be no higher than the Incumbent Local Exchange Carrier’s equivalent rates in whose serving area the
Company is providing service. If such Incumbent LEC should file changes to its Interstate Switched Access
Service rates, the Company’s Interstate Switched Access Service rates shall be revised as needed to remain no
higher than the Incumbent’s revised rates,

Transmittal No. 2
Issued: Cctober 20, 2009 Effective: Qctober 21, 2000
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ACCESS SERVICE

RATES AND CHARGES (Cont’d)

8.2 Switched Access Service (Cont’d)
8.23 Network Blocking per Blocked Call . Rate

Applies to FGD only $0.0139
8.2.4 800 Data Base Access Service Queries
Per Query — Basic $0.0054

Per Query ~ Vertical Feature $0.0060

Transmittal No. 2
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE )
APPLICATION OF NATIVE AMERICAN ) |
TELECOM, LLC FOR A CERTIFICATE )
OF AUTHORITY TOPROVIDELOCAL )  APPLICATION FOR
EXCHANGE SERVICE ON THE )  CERTIFICATE OF
CROW CREEK INDIAN )
RESERVATION )

AUTHORITY

Native American Telecom, LLC (“Native Telecom” or “Company”) hereby respectfully
submits this application for a certificate of authority to provide local exchange service on
the Crow Creek Indian Reservation, pursuant to ARSD 20:10:32:03 and 20:10:32:15.
Native Telecom is a joint venture with the Crow Creek Sioux Tribe on the Crow Creek
Indian Reservation to provide telecommunications services on the reservation. By taking
responsibility for its telecommunications needs, the Crow Creek Sioux tribe, in
partnership with Native Telecom, will develop the telecommunications infrastructiure
necessary for social and economic development on its reservation.

This application seeks to provide facilities-based basic telephone and advanced
broadband services. Native Telecom will not resell the services of the incumbent local
exchange carriers (“ILECs™), but intends to provide telecommunications services on the
reservation using state-of-the-art technology. As demonstrated herein, Native Telecom
has the required technical, financial, and managerial capabilities to meet the requirements
to provide local exchange and advanced broadband services,

Native Telecom provides the following information as required by ARSD 20:10:32:03:

(1} The applicant’s name, address, telephone number, facsimile number,
web page URL, and E-mail address.

Native American Telecom, LLC
6710 E. Split Rock Circle

Sioux Falls, SD 57110
605-370-8052 — Tel

501-868-8836 — Fax

E-Mail: info@dakelyn.com

Web Page URL: www.dakelyn.com

(2) A description of the legal and organizational siructure of the applicant's
company.

Native Telecom is a home grown telecommunications company organized
as a limited liability company under the laws of South Dakota.




(3) The name under which applicant will provide local exchange services if
different than in subdivision (1) of this section,

Same name as in subdivision (1).

(4) The location of the applicant’s principal office, if any, in this state and the
name and address of its current registered agent, if applicable.

Tom Reiman, Registered Agent
Native American Telecom, LLC
6710 E. Split Rock Circle
Sioux Falls, SD 57110

(5) A copy of its certificate of authority fo transact business in South Dakota
from the secretary of state.

Copy of the certificate of authority is attached as Exhibit A.

(6) A description of the applicant's experience providing any

telecommunications services in South Dakota or in other jurisdictions, including the
types of services provided, and the dates and nature of state or federal authorization
to provide the services,

Native Telecom is a newly formed company, but organized and mabnaged
by individuals with significant experience providing telecommunications service in South
Dakota and on Indian reservations (see response to question #10).  The principals of
Native Telecom were responsible for the build-out and operation of wireless
{clecommunications services in rural parts of South Dakota, and Indian reservations in
paxticular, at their former business ventures, During this time, investment in rural South
Dakota significantly increased, leading to service to previously unserved areas and the
availability of new and advanced services.

(7) Names and addresses of applicant's affiliates, subsidiaries, and parent
organizations, if any.

None

{8) A list and specific deseription of the types of services the applicant seeks to
offer and how the services will be provided including:

{a) Information indicating the classes of customers the applicant intends to
serve.

Native Telecom will provide service to all individuals and organizations
residing or doing business within the exterior boundaries of the Crow Creek reservation.




(b) Information indicating the extent to and time-frame by which applicant
will provide service through the use of its own facilities, the purchase of unbundled
network elements, or resale.

Native Telecom intends to provide service through its own facilities
beginning on December 1, 2008 and will not purchase unbundled network elements
(“UNEs") from, or rescll the services of, the ILECs. Native Telecom is currently
working with carriers to establish connectivity for the exchange of telecommunications
traffic and with equipment vendors for the technology, including advanced wireless
broadband technology, to be used to provide service to customers. The Company will
implement a phased deployment of service, which will enable the provision of service
soon after all authotizations are received,

{¢) A description of all facilities that the applicant will utilize to furnish the
proposed local exchange services, including any facilities of underlying carriers.

" Native Telecom will not use the facilities of another carrier to provide
service to customers, but will deploy its own facilities using advanced wireless
technology and/or fiber optic and other wireline technology to serve customers.

(d) Information identifying the types of services it seeks authority to
provide by reference to the general nature of the service,

Native Telecom seeks authorify to provide local exchange service to
compliment its provision of advanced broadband services and other services.

(9) A service area map or narrative description indicating with particularity
the geographic area propesed te be served by the applicant.

Native Telecom will provide service only within the exterior boundaries of
the Crow Creek Indian reservation.

(10) Information regarding the technical competence of the applicant to
provide its proposed local exchange services including:

{a) A description of the education and experience of the applicant’s
management personnel who will oversee the proposed local exchange services.

Attached hereto as Exhibit B are the biographies of the two principal
owners of Native Telecom, who will oversee the provision of local exchange and other
services provided on the Crow Creek Indian reservation,

{b) Information regarding policies, personnel, or arrangements made by

the applicant which demonstrates the applicani’s ability to respond to customer
complaints and inquiries promptly and to perform facility and equipment




maintenance necessary to ensure compliance with any commission quality of service
requirements.

Native Telecom will establish a toli-free number and email address for all
customer inquiries and complaints, and will establish a physical location on the
reservation, working with the tribe, to handle all customer complaints and inquiries. The
Company commits to respond to all inquiries and complaints within 24 hours.

(11) Information explaining how the applicant will provide customers with
access to emergency services such as 911 or emhanced 911, operator services,
interexchange services, directory assistance, and telecommunications relay serviees.

Native Telecom will establish connectivity with the ILECs and other
telecommunications carriers to provide its customers with access fo 911/E911, operator
services, interexchange services, directory assistance, and telecommunications relay
services.  In addition, Native Telecom will establish direct connectivity to any
reservation-based Public Service Answering Point (“PSAPs”) to ensure the most rapid
response to emergency calls.,

(12) For the most recent 12 month period, financial statements of the
applicant consisting of balance sheets, income statements, and cash flow statements.
The applicant shall provide audited financial statements, if available.

As a newly formed limited liability company, Native Telecom does not,
itself, have any financial statements for the most recent 12-month period. However,
Native Telecom has attached as Exhibit C, which is being filed under seal, the financial
statements of its ownersf/investors, As demonstrated by these financial statements, Native
Telecom has the financial resources necessary to initiate and provide service om the
reservation,

(13) Information detailing the following matters associated with
interconnection to provide propoesed local exchange services:

(a) The identity of all local exchange carriers with which the applicant

plans to interconnect.

Native Telecom will enter into interconnection agreements with some or
all of the local exchange carriers serving the Crow Creek Indian reservation for the
exchange of traffic. The Company will not require any other interconnection services,
such as local number portability, resale, UNEs, or collocation; however, to the extent it is
mutually-beneficial for Native Telecom and the ILECs to enter mto these type of
atrangements, the parties may do so.

(b} The likely timing of initiation of intercomnection service amd a
statement as to when negotiatiens for interconnection started or when negotiations
are likely to start.

3
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Native Telecom has or will this month initiate negotiations with some or
all of the local exchange carriers serving the Crow Creek Indian reservation. The
Company does not anticipate any issues in entering a traffic exchange agreement with the
ILECs.

{c) A copy of any request for interconnection made by the applicant {o any
local exchange carrier.

None available at this time,

(14) A description of how fhe applicant intends to market its ocal exchange
services, its target market, whether the applicant engages in multilevel marketing,
and copies of any company brochures that will be used to assist in sale of the
services,

Native Telecom will focus its marketing efforts on individuals and
organizations residing or deing business on the reservation and will provide service in a
manner consistent with all applicable laws and policies. In addition, the Company will
work cooperatively with the tribal government to market and provide service.

(15) If the applicant is seeking authority te provide local exchapge service in
the service area of a rural telephone company, the date by which the applicant
expects to meet the service obligations imposed pursuant to §20:10:32:15 and
applicant’s plans for meeting the service obligations,

Native Telecom will provide service throughout the reservation and will
meet the service requirements imposed on eligible telecommunications carriers (“ETCs™)
pursuant to 47 U.S.C. Section 214(g)(1), and, as required by § 20:10:32:15, Native
Telecom will meet the eligible telecommunications carrier service requirements within 24
months after the Commission’s order granting certificate of authority to provide local
exchange services. As a reservation-based competitive service provider whose service
area will be limited to the exterior boundaries of the reservation, Native Telecom will
seek designation as an ETC from the Federal Communications Commission
(“FCC”) pursuant to 47 U.S.C. Section 214{e)(6).

{16) A list of the states in which the applicant is registered or certified fo
provide telecommunications services, whether the applicant has ever been denied
registration or certification in any state and the reasons for any such denial, a
statement as to whether or not the applicant is in good standing with the
appropriate regulatory agency in the states where it is registered or certified, and a
detailed explanation of why the applicant is not in good standing in a given state, if
applicahle,

As a newly formed company, Native Telecom is not registered or
certificated to provide telecommunications services in other states, nor has the Company
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applied for or been denied authority to provide telecommunications services in other
states.

{(17) The names, addresses, telephone numbers, E-mail addresses, and
facsimile mumbers of the applicant’s representatives to whom all inquiries must be
made regarding customer complaints and other regulatery matters.

Tom Reiman

Native American Telecom, LL.C
6710 E. Split Rock Circle

Sioux Falls, SD 57110

Tel: 603-370-8052

Fax: 501-868-8836

E-Mail: complaints@dakelyn.com

(18) Information concerning how the applicant plans to bill and collect
charges from customers who subscribe to its proposed local exchange services.

Native Telecon will bill customers directly for its services on a monthly
basis. Native Telecom will also work with the tribal authorities on the reservation to
provide tribal members with additional options for paying for services o ensure that all
customers, including low-income consumers, are able to obtain and pay for services.

(19) Information concerning the applicant’s policies relating to solicitation of
new customers and a description of the efforts the applicant shall use to prevent the
anauthorized switching of local service customers by the applicant, its employees, or
agents.

Native Telecom will utilize advertising designed to market its services
within the reservation. Further, Native Telecom will not solicit customers wvia
telemarketing. Company will not solicit and switch customers for local exchange service.
Native Telecom will require all personnel to be trained in the Company’s policies and
procedures to ensure affirmative customer selection of service from the Company. The
Company will require customers to complete an order form and/or a Letter of
Authorization (“LOA™) selecting Native Telecom as the customer’s carrier. Native
Telecom will comply with ail state and federal rules, including ARSD 20:10:34, et. seq.,
prohibiting the slamming of customers.

(20) The number and natare of complaints filed against the applicant with
any state or federal commission regarding the unauthorized switching of a
customer's telecoramunications provider and the act of charging costomers for
services that have not been ordered.
None.

(21) Information concerning how the applicant will make available te any




person information concerning the applicant's current rates, terms, and conditions
for all of its telecommunications services.

Native Telecom will advertise using media that targets residents and
individuals doing business on the reservation. In addition, Native Telecom will maintain
its tariffs at the Commission and in tribal administrative offices.

(22) Ianformation concerning how the applicant will notify a customer of any
materially adverse change to any rate, term, or condition of any telecommunications
service being provided to the customer. The notification must be made at least thirty
days in advance of the change.

Native Telecom will notify customers by mail or email, depending upon
the customer’s expressed preference as to how notification should be made, to apprise
them of any changes in raies, terms and conditions of service. In addition, Native
Telecom will work with tribal officials to ensure that tribal members are informed of any
developments and changes that impact service.

{23) A wriften request for waiver of those rules believed to be inapplicable.

Pursuant to ARSD 20:10:32:18, Native Telccom requests a waiver of any
requirement to serve the entire study area of rural telephone companies to the extent one
applies in ARSD 20:10:32:15. '

(24) Federal tax identification number and South Dakota sales tax number.
The Company’s federal tax identification number is 26-3283812.,

(25) Other information requested by the commission needed to demonstrate
that the applicant has sufficient technical, financial, and managerial capabilities to
provide the local exchange services it intends to offer consistent with the
requiremaents of this chapter and other applicable rules and laws.

Native Telecom has entered into an agreement with the Crow Creek Sioux
Tribe of the Crow Creek Indian reservation to woik together to establish a
telecommunications infrastructure on the reservation to meet its needs. Attached, as
Exhibit D, is a copy of the Crow Creek tribe’s Telecommunications Plan, which includes
Native Telecom’s provision of competitive local exchange services,




Dated this 8th day of September 2008.

Respectfl.ﬂlé iﬁ'md,

Gene Delordy, Esq.

Native American Telecom, LLC
6710 E. Split Rock Circle

Sioux Falls, 8D 57110
501-804-7797 (Tel)
501-868-8836 (Fax) -

E-Mail: gene@dakelyn com




CERTIFICATE OF SERVICE

1, Gene DeJordy, hereby certify that, on the 8% day of September 2008, I mailed by
United States mail, first class prepaid postage, a true and correct copy of the Application
for Certificate of Authority to the following:

Executive Director
South Dakota PUC
500 East Capitol Ave.

- Pierre, 8D 57501

Mark Benton

General Manager

Midstate Communications, Inc.

P.O. Box 48

Kimball, SD 57355

(serves part of the Crow Creek reservation)

Randy Houdek

General Manager

Venture Communications Cooperative

P.O. Box 157

Highmore, SD 57345

{may serve part of the Crow Creek reservation)
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NATIVE AMERICAN TELECOM, LLC
CERTIFICATE OF AUTHORITY




OFFICE OF THE SECRETARY OF STATE

Certificate of Organization
Limited Liability Company
ORGANIZATIONAL ID #: DL017257
I, Chﬁs Nelson, Secretary of State of the State of South Dakota, hereby certify

that the Articles of Organization of NATIVE AMERICAN TELECOM,

LLC duly signed and verified, pursuant to the provisions of the South Dakota
Limited Liability Company Act, have been received i in this oﬂ' ce and are found to
conform to law,

ACCORDINGLY and by virtue of the authority vested in me by law, I hereby
issue this Certificate of Organization and attach heretoa duplicate of the Articles
of Organization. -

IN TESTIMONY WHEREOF, I
‘have hereunto set my hand and
affixed the Great Seal of the State of
. South Dakota, dt Pictre, the Capital,
this August 29, 2008.

Gl ’Mm

) Chris Nelson
Secretary of State

Cert of Organlzation LLC Merge
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SECRETARY OF STATE o L
STATE CAPITOL ARTICLES OF ORGANIZATION RECEIVED

500 E. CAPITOL AVE. OF A
PERRE, 3. 57501 DOMESTIC LIMITED LIABILITY COMPANY  AU5 2 9 2008

G05-773-4845

1. The name of the Limiind Lisbitity Company is: Nasfive American Telacom, LLC $.0. SEC. OF STATE

2. The duration of the company if other than pespetaal ic:
3. The adiress of the initisf desionated office is:
6710 E. Spiit Reick Circle, Sjoux Falls, South Dakota 57110
4. The neme apd strect address of the initial agest for service of process is:
6710 E.-Spit Roek Circle, Sioux Falls, South Dakota 57110
5. The neme and address of each organizer:

LegalZoom,com, Inc., 7083 Ho!lywood Bivd., Suite 180, I.os Angeles, GA 900258

6. I the company is to be 2 manager-murmged company rathor than & member-mamaged company, the name and addoess of each inftiot maneger is:

7. Whether one or more of the members of the company are 10 be iabls for its debts and obligations under SDCL 47-34A-303 (o),

Gene Dedordy, 6710 E. Spiit Rock Cirdle, Sioux Falls, South Dakofa 57110
Thomas J. Reiman, 6710 E. Split Rock Cirdle, Sioux Falls, South Dakota 57110

8. Any other provisions not inconsistent with Jaw, which the members elect to setout in the articles of arganization,

) W‘ 4 Mfﬁes‘gﬂﬂ%

The Avticles of Organizaiion must he sigeed by tlie organizers and must state adjace igpagituly fhe name s
D B/25/2008

{Signature 3nd Tifle)
LegaZoom.com, inc., Oganizer By: Tank Lemus, Secretary

{Signatare and Tife) L

{Signature and T‘nle)
The Consent of Appmmm-t below M be mgned by the registered agent.

1, Thomas J. Reiman , hereby give my consent to serve as the
{nusne of registered agent)
registered agent for Native American Telscom, LLC

Datad__S/2.6/p O ommpany pame) /d,w f /é,,,.‘_\ Jos DY

{signature)

FILING INSTRUCTIONS:
(e or more persons may organire 2 Limited Lisbility Company
One original and one exeet or conformed copy must be submiited

FILING FEE $125




EXHIBIT B
NATIVE AMERICAN TELECOM, LLC

MANAGEMENT QUALIFICATIONS

OFEICERS

Gene DeJordy
Chief Executive Officer
Native American Telecom, LI1.C

Gene DeJordy has over 25 years of telecommunications experience. He established
Dakelyn Consulting in November 2007 to provide legal and business development
consulting. Prior to that, he was the Senjor Vice President of Alltel Corporation, where
he was responsible for regulatory matters and universal service operations, and he was
Vice President at Western Wireless Corporation, where he was responsible for business
development and regulatory affairs. He started his career working as an engineer,
project manager, and then an attorney. He has a Juris Doctorate from Catholic
University, a Masters of Science from George Washington University, and a Bachelor of
Science from University of Maryland. He has been recognized for his dedication and
commitment to bringing service {o rural America.

Tom Reiman -
President
Native American Telecom, LLC

Tom Reiman has worked for several companies where he managed the provision of
telecommunications service on Indian Reservations and in rural areas in general. He has
worked closely with tribal governments, Economic Development Committees, Tribal
Utilities Departments and Tribal Councils on numerous reservations o establish
telecommumications services and then manage the on-going provision of service. He has
a marketing degree from the University of Bradley and has spent the last 25 years in
various management and sales roles in the banking and the telecommunications industry.
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CONFIDENTIAL COMPANY SENSITIVE INFORMATION
FILED UNDER SEAL
EXHIBIT C

FINANCIAL STATEMENTS




EXHIBIT b
TELECOMMUNICATIONS PLAN OF THE

CROW CREEK TRIBE OF THE CROW CREEK INDIAN RESERVATION




CROW CREEK SIOUX TRIBE

FORT THOMPSON, SOUTH DAKOTA 57339

‘ Crow Creek Indian Reservation
Telecommunications Plan

' To Further Business, Econumic, Social, and Educational Development

August 19, 2008 — Fort Thompson, South Dakota, The Crow Creek Indian Reservation is
home to the Crow Creck Sioux Tribe which lies mostly in' Buffalo Couaty in South
Dekota. The Crow Creek reservation is the nation’s poorest Iﬁdian Reservation, more
than 97% of the 3,000 residents are unemployed, compared to the rest of American who
fret over a recession that has driven unemployment from 4% up to 6%,—and it’s been that

way for as long as anyone can remember.

With the poverty come staggeting rates of homelessness, aleoholism, disease, drug abuse,
murders, suicide, infant mortality', teen-age ia:egnanqy and school dropouts.

To address these issues and more, the Crow Creck Indian Reservation has developed a
Telecommunications Plan for the establishment of a felecommunication infrastructure on

the reservation that will enable business, economic, social and educational development.

¢ The Crow Creek Sioux Tribe will supplemerit the wireless and wire line services
available on the reservation with advanced broadband services through the
establishment of a new competitive local exchange carrier (“CLEC”) utilizing

state-of-the-art advanced fixed wireless technology on the reservation. The '

CLEC, Native American Telecom LLC, will initially provide broadband internet
access to critical tribal government locations, schqbis, and other educatipné! or
medical locations, and then will expand service fo other businesses and residents
on the resepvation,

: oo q_rw;

PO. BO-X 50 ® TELEPHONE: (605) 245-2221 * FAX # 245-2470
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s The Crow Creek Sioux Tribe will use its telecommunications infrastructure to-
. aftract new businesses to genefate economic developmeﬁt, employment
opportunities, and  revenue. The tribe will take advamtage of its
telecommunications  infrastructure. to @) develop ﬁrivate sector incentive

programs, such as the Minority Business Enterprise Program, (ii) take advantage
of its tribal sovereignty in engaging in business, and (iii) apply for status as a
foreign trade zone. ) . :

The Crow Creek Sioux Tribe will use its access o information and services to
position the tribeto take advantage of programs and services aimed at addressing
the social needs of the reservation. Each year, the tribe will establish goals and
objectives, and programs pimed at achieving these goals and objectives, to

~.address social and economic development issues, such poverty, medical needs,
unemployment, dependencies, and education.

The Crow Creek Sioux Tribe Chairman’s Office can be reached at 605-245-2221.




Crow Creek Sioux Tribe

Crow Creek Utility Authority

In the Matter of

Native American Telecom, LLC

Request To Provide Telecommunications
Service Within The Exterior Boundaries
'of the Crow Creek Reservation

Order Granting Approval To Provide Telecommunications Service

Native American Telecom, ELC (“Native Telecom™) is hereby 1grante:d authority
to provide telecommunications service on the Crow Creek reservation.

Under the Constitution and By Laws of the Crow Creek Sioux Tribe, the Tribal
Council is empowered and authorized to enact resolutions and ordinances governing the
management of all economic and educationat affairs and enterprises of the Tribe, The
Crow Creek Utility Awmthority Ordinance was amended in September 1997 to establish the
Crow Creek Utility Authority, Under the Crow Creek Utility Authority Plan of
Operation, the stated purpose of the Crow Creek Utility Authority is to “plan for, provide,
and furnish utility services in all areas of the Crow Creek Sioux Reservation” (Section -
3.A.1).

Native Telecom proposes to: (i) provide basic telephone and advanced broadband
services, which are “utility services” essential to the health and welfare of the tribe; and
(ii) provide these services in “all areas of the Crow Creek Sioux Reservation.”
Furthermore, Native Telecom proposes to provide basic telephone service, consistent
with the federal universal service requirements of 47 1.8.C, § 214(e) and the rules of the
Federal Communications Commission (“FCC”). In addition, Native Telecom commits
to work with the Crow Creek Sioux Tribe to identify and pursue economic development
opportunities and make basic telephone and advanced broadband services readily
available and affordable to residents of the reservation.

The Crow Creek Utility Authority concludes that Native Telecom’s proposal to
provide basi¢ telephone and advanced broadband services on the reservation is consistent
with the “Crow Creek Indian Reservaiion Telecommunications Plan To Further Business,
Economic, Social, and Educational Development” on the reservation? Based upon

: This approval is akin to competitive local exchange carrier (CLEC) approval

;)rovided to carriers outside of reservations,

On August 19, 2008, the Crow Creek Sioux Tribe released its
Telecommunications Plan To Further Business, Economic, Social, and Educational
Development on the reservation.

EXHIBIT K




Native Telecom’s proposal and commitments, Native Telecom is hereby granted
authority to provide telecommunications services on the Crow Creek Reservation subject
{o the jurisdiction of the laws of the Crow Creck Sioux Tribe.

Dated: Cctober 28, 2008

MW

Brandon Sazue
Crow Creek Tribal Chairman




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE : )
APPLICATION OF NATIVE AMERICAN )
TELECOM, LLC FOR A CERTIFICATE )
OF AUTHORITY TO PROVIDE LOCAL ) DOCKET NQ. TC08-110

EXCHANGE SERVICE ON THE )
CROW CREEK INDIAN )
RESERVATION )

COMMENTS OF THE CROW CREEK SIOUX TRIBE

The Crow Creek Sioux Tribe ("Tribe”) hereby submit these comments on the
Motion To Dismiss filed by Native American Teiecom, LLC (“Native Telecom”).
in its Motion, Native Telecom requests that the Commission dismiss its
application for a certificate of authority to provide local exchange service on the
Crow Creek indian Reservation based upon the Tribe exercising jurisdiction over
Native Telecom’s provision of service within the extetior boundaries of the
reservation. For the reasons explained herein, the Tribe urges the Commission
to recognize the Tribe's jurisdiction and sovereignty and dismiss Native
Telecom's application.

The Crow Creek Indian Reservation is home to the Tribe,, The Crow Creek
reservation is one of the nation's poorest indian reservations. To address the
staggering economic conditions on the reservation, the Tribe has developed a
Telecommunications Plan for the establishment of a telecommunications
infrastructure on the reservation that will enable business, economic, social and
educational development. Under this plan:

1 The Tribe will suppiement the wireless and wireline services available
on the reservation with advanced broadband and telephone services
through the establishment of a new competitive local exchange carrier
("CLEC") utilizing state-of-the-art advanced fixed wireless technology
on the reservation. The CLEC, Native American Telecom LLC, will
initiafly provide broadband internet access to critical tribal government
locations, schools, and other educational and medical locations, and
then will expand service to other businesses and residents on the
reservation.

2 The Tribe will use its telecommunications infrastructure to attract new
businesses to generate economic development, employment
opportunities, and revenue. The tribe will take advantage of its
telecommunications infrastructure to (i) develop private sector
incentive programs, such as the Minority Business Enterprise
Program, (i) take advantage of its tribal sovereignty in engaging in
business, and (iii) apply for status as a foreign trade zone.

The Tribe will use its access to information and services to take advantage of

T !
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programs and services aimed at addressing the social needs of the reservation.
To this end, on Octeber 28, 2008, the Crow Creek Utility Authority issued the
Order Granting Approval To Provide Telecommunications Service on the Crow
Creek Reservation authorizing Native Telecom to provide local exchange and
other telecommunications services on the Crow Creek reservation, subject to the
jurisdiction of the laws of the Crow Creek Sioux Tribe. Under the Constitution
and By Laws of the Crow Creek Sioux Tribe, the Tribal Council is empowered
and authorized to enact resolutions and ordinances governing the management
of all economic and educational affairs and enterprises of the Tribe. The Crow
Creek Utility Authority Ordinance was amended in September 1987 to establish
the Crow Creek Utllity Authority. Under the Crow Creek Utility Authority Plan of
Operation, the stated purpose of the Crow Creek Utility Authority is to "plan for,
provide, and furnish utility services in all areas of the Crow Creek Sioux
Reservation.”

In August, the Tribe entered into an agreement with Native Telecom to develop a
telecommunications system on the reservation that would further business,
economic, social, and educational development on the reservation, consistent
with the Tribe's Telecommunications Plan To Further Business, Economic,
Social, and Educational Development on the reservation. As a sovereign nation,
the Tribe has jurisdiction over an entity that provides service exclusive fo the
reservation, which is what Native Telecom is proposing to do.

Based upon the Crow Creek Order, the Tribe’s agreement with Native Telecorn,
and Native Telecom’s provision of service being limited to consumers residing
within the exterior boundaries of the Crow Creek reservation, the Tribe has
jurisdiction over Native Telecom’s provision of service and therefore the
application filed with the Commission should be dismissed,




Dated this 11th day of December 2008.

Respectfully submitted,

Crow Creek Sioux Tribe

By:

Brandon Sazue

Tribal Chairman

Crow Creek Sioux Tribe
Fort Thompson, SD §7338




CERTIFICATE OF SERVICE

|, Brandon Sazue, hereby certify that, on the 11 day of December 2008, | sent a
true and correct copy of these Comments to the following:

Karen Cremer

South Dakota PUC

500 East Capitol Ave.
Pierre, SD 57501
Karen.Cremer@state.sd.us

Margo D. Northrup

Riter, Rogers, Wattier,T& Northrup LLP
P.0. Box 280

319

S. Coteau St.

Pierre, S.D. 57501
m.northrup@riterlaw.com

Richard Coittt

SDTAY

320 East Capitol Ave.t
Rierre, SD15750111t
richcoit@sdtaonline.comtt

Gene DeJordy

Native American Telecom, LLC
6710 E. Split Rock Circle
Sioux Falis, SD 57110
Gene@Dakelyn.com




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION OF ) ORDER GRANTING MOTION
NATIVE AMERICAN TELECOM, LLC FOR A TO DISMISS AND CLOSING
CERTIFICATE OF AUTHORITY TO PROVIDE DOCKET

LOCAL EXCHANGE SERVICES ON THE

CROW CREEK INDIAN RESERVATION TC08-110

On September 8, 2008, Native American Telecom, LLC (Native American) filed an
application with the Public Utilittes Commission (Commission) for a certificate of authority 1o provide
local exchange services on the Crow Creek Indian Reservation.

On September 11, 2008, the Commission electronically transmitted notlce of the filing and
the intervention deadline of September 26, 2008, to interested individuals and entities. Midstate
Communications {Midstate), Venture Communications Cooperative (Veniure} and South Dakota
Telecommunications Association (SDTA) filed to intervene on September 26, 2008, Atils regularly

scheduled meeting of October 7, 2008, the Commission granted intervention to Midstate, Venture
and SDTA.

On December 1, 2008, the Commission recelved a Motion to Dismiss from Native Amarican.
On December 10, 2008, the Commission receivad Intervenors Response to Motlon to Dismiss, On
December 18, 2008, the Commission received a Raply of Native American to Intervenors’ Response
o Motion to Dismiss. OnJanuary 15, 2009, the Commission received Comments of the Crow Creek
Sioux Tribe. On January 16, 2009, the Commission received Intervenors Motion to Compel, On
January 20, 2009, the Commission received Staff's Response to Motion to Dismiss.

At its regularly scheduled meeting of January 27, 2009, the Commission considered this
matter. The Commission has jurisdiction over this matter pursuant to SDCL 49-31-3 and ARSD
Chapter 20:10:32. The Commission found that Native American's maotion to voluntarily dismiss its
application for a certificate of authority, without prejudice, is reasonable and not contrary to the
publie interest and close the dockst. K is therefore

ORDERED, that Native American’s motion to dismiss s application for a ceriificate of
authority is granted and the application is dismissed, without prejudice; and it is further

ORDERED, that this docket is closed.
EXBIBIT M

Dated at Pierre, South Dakota, this S~ 72 day of February; 2009,

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:

Ffhe undersigned hereby cerifies that this

et T S S L) i S

* emwz;z; STIN M. J%SON Chairman
t DU . .

By 4 /ﬁ@% );L

Date: c.:){/.f/ / 0_? /we %). é&é‘/

STEVE KOLBECK, Commissioner

(OFFICIAL SEAL) g % . .

GAR}H@NSON, Commissloner




Crow Creek Sioux Tribe Utility Authority
P.0. BOX 497
Fort Thompson, SD 57339-0497
605-245-2544 Telephone
605-245-2752 Facsimile

Order

Before the Crow Creek Sioux Tribe Utility Authority (“Utility Authority™) is a Complaint
filed by Native American Telecom, LLC (“Native American Telecom — Crow Cree ”} seeking
enforcement of its Access Service Tariff, ﬁléd with the Utility Authority and in effect as of
September 1, 2009. Native American Telecom -~ Crow Creek contends that Sprint is not paying
for services rendered on the Crow Creek reservation. In particular, Native American Telecom -
Crow éreek states that Sprint has provided the fol}owing response 1o its recent access services

invoice:'

“Sprint objects to the nature of certain traffic for which Cabs Agents/Native American Telecom
is billing access charges and Sprint disputes the terminating charges in full. It is Sprint’s position
that traffic volumes associated with, but not limited to; artificially stimulated usage, chat fines,
free conferencing, and revenue sharing are not subject to access charges. If you have any
questions please call Julie Walker at 913-762-6442 or email at Julie.a.walker@sprint.com.

On March 26, 2010, Native American Telecom — Crow Creek provided this Utility
Authority with a copy of the billing dispute by Sprint. While normally this Utility Authority
would not intervene in a billing disputé that invelves factual issues to be addressed by the
parties, this situation involves a legal issue that requires the intervention of the Utility Authority.
By taking the position the termination of traffic by Native American Telecom — Crow Creek on

the reservation is “not subject to access charges,” even though Native American Telecom — Crow

’ Email from Candice Clark, billing agent of Native American Telecom — Crow Creek, to

Gene DeJordy, CEO of Native American Telecom — Crow Creek.

EXHIBIT N




Creek has a lawful tariff in effect at the Utility Authority, Sprint appears to be challenging the
jurisdiction and laws of the Crow Creek Sioux Nation and this Utility Authority.

Sprint’s self-help in refusing to pay Native American Telecom — Crow Creek’s tariffed
rates violates the “filed rate doctrine,” which require all customers, such as Sprint, who avail
themselves of tariffed services, to pay the rates contained in effective tariffs. The filed rate
doctrine, also known as the filed tariff doctrine, is a common law construct that originated in
judicial and regulatory interpretations of the Interstate Commerce Act, and was later applied to
the Communications Act of 1934, as amended. It has been applied consistently to a variety of
regulated industries for almost a century, The filed rate docirine stands for the principle thata
validly filed tariff has the force of law, and may not be challenged in the courts for
unreasonableness, except upon direct review of an agency’s endorsement of th_e rate? This
Utility Authority looks to common law practices to guide its decisions and be precedent for
future actions.

The FCC has reaffirmed the filed rate doctrine in fts CLEC Access Charge Order and
expressly applied it to access charges, like those imposed by Native American Telecom — Crow
Creek through its tariff in effect with the Utility Authority. The FCC stated “[t]ariffs require
IXCs to pay the published rate for tariffed CLEC access services, absent an agreement to the

contrary or a finding by the Commission that the rate is imreasonable.””

2 E.g., Maislin Industries, U.S. v. Primary Steel, Inc., 497 U.S. 116, 117 (1990); Telecom

International America, Ltd. v. AT&T Corp., 67 F. Supp. 2d 189, 216-17 (8 D.N.Y.1999); MC!
Telecommunications Corp. v. Dominican Communications Corp., 984 F.Supp.185, 189
(S.D.N.Y.1997). ‘

3 CLEC Access Charge Order, 16 FCC Red 9923 §28. It should be noted that Native
American Telecom — Crow Creek’s intrastate tariffed rates mirror its interstate tariffed rates,
which are based upon the interstate access rates of MidState Communications, who is the
incumbent local exchange carrier. '




The filed rate doctrine is motivated by two principles: (1) it prevents catriers from
engaging in price discrimination between ratepayers; and (2) it preserves the exclusive role of
authorities in approving “reasoﬁable” rates for telecommunications services by keeping courts
out of the rate-making process. Thus, if a carrier acquires services under a filed tariff, only the
rate contained in the tariff for that service would aipply. The filed rate doctrine is applied strictly,
and it requires a party that receives tariffed services to pay the filed rates, even if that party is
dissatisfied with the rates or alleges fraud. Rather, a party seeking to challenge a tariffed rate

must pay the rate in the tariff and then file a complaint with this Utility Authority challenging the

rate. Sprint’s has not filed a complaint with this Utility Authority and its self-help actions could

jeopardize the ability of a carrier, like Native American Telecom — Crow Creek, to serve the
essential telecommunications needs of the residents of the Crow Creek reservation. In fact, this
Utility Authority takes notice that Native American Telecom — Crow Creek commenced
providing essential telecommunications services, including local exchange telephone service and
high-speed broadband service, to residents of the Crow Creek reservation pursuant to an Order
Granting Approval To Provide Telecommunications Service by this Utility Authority on October
28, 2008, It is also a matter of public record that Native American Telecom — Crow Creek has
commenced offering new and critica.lly needed services on the reservation.’

In approving Native American Telecom — Crow Creek’s provision of service on the
reservation, the Utility Authority relied on Native American Telecom — Crow Creek’s

commitments to;

4 Marcus v. AT&T Corp., 138 F.3d 46, 58 (2nd Cir. 1998).

5 See Crow Creek Sioux Tribe Notice dated February 8, 2010, Crow Creek Sioux Tribe
Launches New Tribally Owned Telephone and Advanced Broadband Telecommunications
System.




“provide basic telephone and advanced broadband services . . . essential to the
health and welfare of the tribe;”

“provide these services in “all areas of the Crow Creek Sioux Reservation;”
“provide basic telephone sérvice, consistent with the federal universal service
requirements of 47 C.F.R, § 214(e) and the rules of the Federal Communications

Commission (“FCC™);” and

(iv)  “make basic telephone and advanced broadband services readily available and

affordable to residents of the reservation.”
Order Granting Approval To Provide Telecommunications Service at page 1. The Crow Creek
reservation is a rural, high-cost service area. Access sgwiCe revenue has historically been a
critically important source of revenue for rural carriers, like Native American Telecom — Crow
Creek, to support operations. Native American Telecom — Crow Creek’s commitments, which
are now obligations, are significant andjusﬁfy its access service tariff for the termination of
traffic, including conference calling traffic, on the Crow Creek reservation. If carriers, like
Sprint, are aBle to take self-help actions and not pay for services rendered subject to a lawful
tariff, it would not only put at risk the continued operation of carriers like Native American
Telecom — Crow Creek, but would also put at risk the services relied upon by, and in some cases
essential to the health and safety of, consumers.

For the foregoiﬁg reasons, this Utility Authority finds Sprint’s non—paymeﬁjt of Native
American Telecom -~ Crow Creek’s access tariff charges to be a violation of the laws of the
Crow Creek Sioux Tribe. This finding applies to both the intrastate access services subject to the
tariff in effect at this Utility Authority and the interstate access services subject to the tariff in

effect at the FCC. To the extent Sprint believes that Native American Telecom — Crow Creek’s




access rates are unreasonable or not applicable, it should file a Complaint with this Utility

Authority and not take matters into its own hands by not paying for services provided by Native

American Telecom — Crow Creek.

Dated: March 29, 2010

/s/ Brandon Sazue
Brandon Sazue, Chairman
Crow Creek Sioux Tribe Utility Authority




CROW CREEK SIOUX TRIBE ) IN TRIBAL COURT
| )
CROW CREEK SIOUX RESERVATION )

)

)

CROW CREEK SIOUX JURISDICTION CIVIL DIVISION

R R R R R R REE R R F R R Rk Rk E Ak

NATIVE AMERICAN TELECOM, '
LLC, CIV.CASE 10- ©1-68 ¢

Petitioner/Plaintiff,
Vs, . CIVIL COMPLAINT

SPRINT COMMUNICATIONS
COMPANY L.P,

Respondent/Defendant.
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Plaintiff, Native American Telecom, LLC, by and through its counsel, and for its
Complaint. against Defendant Sprint Communications Company L.P., states and alleges ag
_ follows:

INTRODUCTION

This is a collection action arising from Defendant Sprint Communications Company
L.B.'s (“Defendant” or *Defendant Sprint”) unlawful refiisal to pay Plaintiff Native American
Telecom, LLC (“Plaintiff” or “Plaintiff NAT”) for completing and terminating Defendant
Sprint's long distance traffic. At its core, this Complaint seeks to enforce Plaintiff NAT's well-
established legal rights to collect compensation for terminating Defendant Sprint's
telecommunications calls on the Crow Creek Sioux Tfibe Reservation,

The charges for the work provided by Plaintiff NAT are known as “access charges.”
Plaintiff NAT is entitied to charge Defendant Sprint for these “access charges” for allowing

Defendant Sprint to utilize Plaintiff NAT's local network services to complete long distance
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calls. Defendant Sprint has deliberately ignored its legal obligations to compensate Plaintiff
NAT for the services Plaintiff NAT has rendered for completing calls for Defendant Sprint and
Defendant. Sprint’s customers. Defendant Sprint’s obligation to compensate Plaintiff NAT is
mandated by Plaintiff NAT’s lawfully-filed tariffs, established case law, the Communications
Act of 1934, as amended (“Communications Act” or “Act”), and the Federal Communications
Commission’s (“FCC" or “Commission”) implementing rules and policies.

Defendant Sprint’s self-help in refusing to pay Plaintiff NAT’s tariffed rates violates the
“ﬁled rate doctrine” and FCC precedent, which require all customers who avail themselves of
tariffed services to pay the rates contained in effective tribal and federal tariffs. Settled FCC
o'rders',p_mhibit carriers, such as Defendant Sprint, from engaging in self-help by refusing to pay
tariffed rates.

Plaintiff NAT has performed its duties as a telecommunications carrier to allow
Defendant Sprint to uti_lize Plaintiff NAT s network to terminate calls. However, Defendant
Sprint refuses to pay Plaintiff NAT’s lawfully assess.ed.access charges for terminating the calis.
Defendant Sprint’s unlawful actions place Plaintiff NAT and its customers at risk, which the
tariffs were intended to address and prohibit.

On or about March 29, 2010, the Crow Creek Sioux Tribe Utility Authority (“Tribal
Utility Authority™) fssued an Qrder finding Defendant Sprint’s “non-payment of Native
American Telecom — Crow Creek’s access tariff charges to be & violation of the.laws af the
Crow Creek Sioux Tribe” and a violation of the “filed rate doctrine”

THE PARTIES
I PlaintiffNAT is a tribally-owned, limited liability company that provides

telecommu nications services exclusively on the Crow Creek Sioux Tribe reservation,




2. Upon information and belief, Defendant Sprint is a limited liability partnership
with its principal place of business at 6200 Sprint Parkway, Overland Park, Kansas. Upon
information and belief, Defendant Sprint is authorized to do business in South Dakota. Upon
information and belief, Defendant Sprint is also an international communications corporation,
providing interexchange service. In providing interexchange services, ﬁcfendant Sprint receives
payments from its customers and then must compensate carriers, like Plaintiff NAT, to originate
or terminate its customers’ calls.

JURISDICTION
3. This Court has jurisdiction over the parties and subject matter of this action as
the conduct alleged below occurred within the Crow Creek Sioux Reservation.
FACTUAL ALLEGATIONS
4, Onorabout October 28, 2008, the Tribal Utility Authority granted Plaintiff NAT
_"authority to provide telecommunications services on the Crow Creek reservation subject to the
jurisdiction and laws of tﬁe Crow Creek Sioux Tribe.” Plaintiff NAT is considered a competitive

local exchange carrier (“*CLEC") providing local, long distance, and access telephone service to

customers on the Crow Creek reservation.

5. Historically, telephone service in the United States was largely provided by a
single integrated company, known as AT&T. In 1984, AT&T was split into “local” and “long
distance” or interexchange companies (“IXCs"). The local telephone companies, known as local
exchange carriers (“LECs”), maintained exclusive franchises to provide telephone service within

defined geographic service territories. By contrast, the long distance portion of AT&T was faced

with competition from other IXCs, such as MCI, Sprint, and many others.




6. IXCs generally utilized their own lines to carry calls across a state or across the
country. They did not, however, own the telephone lines within the local exchange. Rather,
those lines were owned by the LECs. To enable long distance competition, the FCC required

LECs to allow IXCs to use their local lines for purposes of “originating” and “terminating”

telephone calls. For example, when a consumer made 2 long distance call, the consumer’s LEC

would “originate” the call and hand it off to the IXC. The IXC would carry the call across its
network and deliver it to a LEC to “terminate” the call to the dialed customer. Without this
requiré ment, LECs could have frustrated long distance competition by refusing to alIoW IXCsto
use the local exchange network for routing long distance calls.

7. To compensate LECs for the use of their networks, the FCC required IXCs to pay
“access charges” for “originating” and “terminating” long distance telephone calls. These access
charges were set forth in regulated price lists, known as tariffs, filed with the FCC, state, or tribal
utility authorities, These tariffs ensured that IXCs were treated fairly by making like-service
offerings available to all IXCs.

8. In 1996, Congress amended the United States’ telecommunications laws by
enacting the Telecommunications Act (“1996 Act™). As part of the 1996 Act, Congress
eliminated the four (4) exclusive franchises possessed by Incumbent LECs (“ILECs") and

preempted state “statute[s],” “regulation [s],” and other “legal requirement[s])” that “f)rohibit or

have the effect of prohibiting the ability of any entity to provide interstate or intrastate

telecommunications services.” 47 U.8.C. § 253(a). The effect of this section was to compel all

states to open their local telecommunications market to competition from new entrants, known as

competitive local exchange carriers (“CLECs").




9. Congress also required all telecommunications carriers - local and long distance
carriers - to interconnect their networks “directly or indirectly with the facilities and equipment
of other telecommunications carriers.” 47 U.S.C. § 25.l(aj. Interconnection ensures that all
consumers can place calls to, and receive calls from, consumers that are served by a different
telecommunications carrier. Without an interconnection requirement, consumers that purchase
~ service from one carrier would have no assurance of their ability to place calls to consumers
served by other carriers.

10, Federal, state, and tribal regﬁlators,havejurisdiction over the access charges that
apply to any given interexchange call, depending upon whether the call is interstate, intrastate, or
terminates on tribal lands. If the call originates in one state and terminates in another state, the
access charges that apply fall exclusively under the FCC’s jurisdiction. The access charges that
are the subject of this Complaint reflect both interstate and tribal traffic. As is the case for all

LECs, the CLECs generally file tariffs with the FCC, state, or tribal utility authorities describing

their terms and conditions of service. Under FCC regulations, CLECs are generally entitled to

charge the same rates as JLECs for providing originating and terminating access charges for

interstate calls.

11, Prior to 2001, the FCC did not regulate CLEC access charges. In 2001, however,
in its CLEC Access Charge Order, the Commission modified its rules to regulate CLEC access
rates by more closely aligning CLEC access rates with those of the Incumbent LECs. The FCC
established a “benchmark” or “‘safe harbor” at or under which CLEC access rates are presumed
just and reasonable as a matter of law. Reform of Access Charges Imposed by Competitive Local

Exchange Carriers, 16 FCC Red 9923, 193, 40-63 (2001) (“CLEC Access Charge Order I'). See

also 47 CF.R. §61.26. Specifically, the Commission concluded that:




[Aln IXC that refused payment of tariffed rates within the safe
harbor would be subject to suit on the tariff in the appropriate federal
district court, without the impediment of a primary jurisdiction
referral to the Commission to determine the reasonableness of the
rate. Similarly, because of the presumptive conclusion of
reasonableness that we will accord to tariffed rates at or below the
benchmark, a CLEC with qualifying rates will not be subject to a
section 208 complaint challenging its rates. Access Charge Reform

Seventh Report and Order at 60.

12 The FCC initially set the benchmark at 2.5 cents per minute, or the competing

incumbent’s rate, whichever was higher. Jd at 45, Under the FCC’s plan, the benchmark

declined over a three-year period until it reached the competing Incumbeht LEC's rate. Id. The
benchmark rate is the rate of the competing Incumbent LEC in the area served by the CLEC.

13.  Since 2009, Plaintiff NAT has had on file an interstate tariff filed with the FCC
and an intrastate/tribal tariff filed with the Utility Authority, both of which fully comply with the
FCC’s rules.

14.  The filed rate doctrine (also known as the filed tanff doctrine} is 2 common law
construct that originated in judicial and regulatory interpretations of the Interstate Commerce‘ |
Act, and was later applied to the Communications Act. It has been applied consistently tc a
variety of regulated industries for almost a century. The filed rate doctrine stands for the
proposition that a validly filed tariff has the force of law, and may not be challenged in the courts
for unreasonableness, except upon direct review of an agency’s endorsement of the rate, See e.g.,
Moaislin Industries, U.S. v. Primary Steel, Inc., 497 U.S. 116, 117 (1990); Telecom International
America, Ltd. v. AT&T carp., 67 F. Supp. 2d 189, 216-17 (S.D.N.Y.1999), MCT ‘

Telecommunications Cofp. v. Dominican Communications Corp., 984 F.Supp. 185, 189

(SD.N.Y.1997),
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15.  The filed rate doctrine is motivated by two principles - (1) to prevent carriers
from engaging in price discrimination between ratepayers; and (2) to preserve the excfusive role
of federal agencies in approving “reasonable” rates for :elecommunication§ services by keeping
courts out of the rate-making process. Marcus v. AT&T Corp., 138 F.3d 46, 58 (2nd Cir. 1998),
Thus, if a carrier acquires services under a filed tariff, only the rate contained in the taniff for that
service will apply, The filed rate doctrine is applied strictly, and it requires a party that receives
tariffed services to pay the filed rates, even if that party is dissatisfied with the rates or alleges
fraud. Marcus, 138 F.3d at 58-59. A party seeking to challenge a tariffed rate must pay the rate
in the tariff and then file a complaint with the FCC challenging the rate.

16. The¥CC reé.ﬁir-r_ned the filed rate d‘octrine and expressly applied it to CLEC
access charges in its CLEC Access Charge Order I, explaining that “[t]ariffs require IXCs to pay
the published rate for tariffed C[ompetitive] LEC access services; absent an agreement to the
contrary or 2 finding by the Commission that the rate is unreasonable.” 16 FCC Red 9923 28,

17.  Despite the FCC's unequivocal statement of the faw and its policies prohibiting

self-help refusals to pay access charges, Defendant Sprint has iflegally withheld access charge

payments from Plaintiff NAT.

18,  Plaintiff NAT provides interstate exchange access and other services on the Crow
Creek reservation under federal and tribal tariffs. These tariffs are validly filed and consistent

with Section 203 of the Act, 47 U.S.C. § 203,
19.  Plaintiff NAT’s tariffs have been in full force and effect during the time that it has

been providing access services to Defendant Sprint.

20.  Pursuant to its tariffs, Plaintiff NAT has submitted invoices to Defendant Sprint

for access charges associated with the access services provided to Defendant Sprint.
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21, Defendant Sprint continues to take access services from Plaintiff NAT, while
withholding payment for the services it provides,
22.  Plaintiff NAT has provided exchange access and other serviges to Defendant
Sprint under a lawful tribal tariff, Plaintiff NAT’s tariffed access rates are fully compliant with
the FCC’s regulations governing CLEC acﬁeSS charges. |
23.  Phintiff NAT has been providing access service to Defendant Sprint since
October of 2009, as prescribed in Plaintiff NAT’s access tariffs filed with the Tribal Utility
Authority and the FCC. |
24, Prior to March 2010, Defendant Sprint paid Plaintiff NAT s invoices at the
tariffed rétes. | |
25.  Beginning in March 2010, Defendant Sprint ceased paying for the access services
it took from Plaintiff NAT.
26,  OnMarch 22, 2010, Defendant Sprint provided the following explanation for its
refusal to pay Plaintiff NAT’s invoices:
Sprint objects to the nature of certain traffic for which Cabs
Agents/Native American Telecom is billing aceess charges and
Sprint disputes the terminating charges in full. It is Sprint’s
position that traffic volumes associated with, but not limited to;
artificially stimulated usage, chat Mnes, free conferencing, and

revenue sharing are not subject to access charges. If you have any
questions please call Julie Walker at 913-762-6442 or email at

julie.a walker@sprint.com. _
27. On March 26, 2010, Plaintiff NAT provided the Tribal Utility Authority with a
copy of the billing dispute with Defendant Sprint.
28 On March 29, 2010, the Tribal Utility Authority issued an Order finding;
Sprint’s non-payment of Native American Telecom - Crow

Creek’s access tariff charges [are] a violation of the laws of the
Crow Creek Sioux Tribe. This finding applies to both the




intrastate access services subject to the tariff in effect at this Utility
- Authority and the interstate access services subject to the tariff in
effect at the FCC. To the extent Sprint believes that Native
American Telecom ~ Crow Creek’s access rates are unreasonable
or not applicable, it should file a Complaint with this Utility
Authority and not take matters into its own hands by not paying for
services provided by Native American Telecom — Crow Creek.

25. By failing to pay the full amount invoiced by Plaintiff NAT, Defendant Sprint has
breached itr; obligations under Plaintiff NAT’s lawful tziriffs.

30.  Because of Defendant Sprint's refusal to pay its bills, Plaintiff NAT has thus far
been damaged in the amount of approximatle]y $199,016.59, including inferstate and intrastate
charges. Additional damages are accruing daily as Defendant Sprint continues to withhold
amounts due for interstate and intrastate access services rendered by Plaintiff NAT.

COUNTI

Breach of Contract/Collection Action Pursuant to Federal Tariffs

31.  Plaintiff NAT re-alleges and incorporates by reference the foregoing paragraphs.
32:  Plaintiff NAT has provided interstate switched access services to Defendant
~ Sprint. Defendant Sprint is required to pay Plaintiff NAT’s access charges as set forth in

Plaintiff NAT’s federal tariffs.

33.  Defendant Sprint has failed to pay the access charges that Defendant Sprint owes

under the tariffs and associated late fees, thus constituting a breach of the applicable tariffs and

therefore a breach of contract.

34.  Plaintiff NAT has been, and continues to be, damaged by Defendant Sprint’s
refusal to pay the access charges it owes, plus late fees as provided in the tariffs. Plaintiff NAT

is entitled to recover these amounts, or such other damages as may be established at trial.




COUNT II
Breach of Implied Contract Resulting From Violation of Federal and Tribal Tariffs
35, _Plaintiff NAT re-alleges and incorporates by reference the foregoing paragraphs.
36, Plaintiff NAT has validly filed tariffs with both the FCC and the Tribal Utility
Authority.
37.  Plaintiff NAT has supgiied services and submitted invoices to Defendant Sprint
pursuant to Plaintiff NAT’s filed tariffs for services provided; which constitutes an implied
‘contract. |
38  Defendant Sprint has refused to pay the invoices. Defendant Sprint’s actions
constitute a material uncured breach of the tariffs and of the implied contract among the parties
resulﬁng from the filed tariffs.
COUNT I
Vielation of Section 201 of the Communications Act, 47 U.S.C. § 201

39.  Plaintiff NAT re-alleges and incorporates by reference the foregoing paragraphs.

40.  Defendant Sprint is required to pay Plaintiff NAT’s switched access charges as set
forth in Plaintiff NAT"s federal tariffs.

41.  Defendant Sprint has failed to pay the access charges Defendant Sprint owes
under the tariffs and associated late fees.

42,  Section 201(b} of the Communications Act (47 U.S.C. § 201) imposes upon
common carriers the duty that their practices in connection with communication services be “just
and reasonable,” and provides that all unjust and unreasonablé practices are unlawful.

43.  Defendant Sprint has engaged in unreasonable, unjustified, and unlawful self-help

by refusing to pay to Plaintiff NAT the access charges that Defendant Sprint lawfully owes.
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44.  Defendant Sprint’s refusal to pay the lawful access charges asscciated with
services it has taken, and continues to take, from Plaintiff NAT constitutes an unreasonable
practice in violation of Section 201(b) of the Act and the FCC’s implementing decisions.

45.  Asaresult of Defendant Sprint's unreasonable practice of refusing to pay for
lawfully-tariffed services, Plaintiff NAT has been damaged in the amount previously set forth or
such other damages as may be established at trial, |

46.  Because Defendant Sprint's conduct constitutes a violation of Section 201(b) of
the Act, Plaintift NAT is entitled to recover its reasonable attorneys’ fees pursuant to Section 206
of the Act, 47 U.S.C. § 206. .

| CQUNT IV
Violation éf Section 203 of the Communications Act, 47 U.S.C. § 203
- 47 Plaintiff NAT re-alleges and incorporates by reference the foregoing paragraphs.

48.  Defendant Sprint is required to pay Plaintiff NAT's switched access charges as set
forth in Plaintiff NAT's federal tariffs.

49.  Defendant Sprint has failed to pay the access charge_s Defendant Sprint owes
ﬁnder the tariffs and associated late fees.

50.  Section 203 of the Communications Act (47 U.S.C. § 203) imposes upon common
carriers the duty to ﬁIe tariffed rates for regulated communications services and to pay the
tariffed rates for such services. Section 203(c) states that no carmier shali “charge, demand,
collect, or receive a greater or Jess compénsation, for such communication [than the tariffed
rate].”

51.  Defendant Sprint has. engaged in an unreasonable practice of refusing to pay

Plaintiff NAT its tariffed rates for the access services it has utilized, thereby “demanding” and
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“receiving” a rate less than the tariffed rate, in vio.lation'of Section 203(c) of the Act and the
FCC’s implementing decisions such as MCT Telecommunications Corporation, American
Telephone and Telegraph Company and the Pacific Telephone and Telegraph Company, 62
F.C.C.2d 703 (1976). |

52.  Asaresult of Defendant Sprint's unreasonable practice of refusing to pay for
lawﬁlly-tariﬁ‘ed services, Plaintiff NAT has been damaged in the amounts set forth above or

such other damages as may be proved at trial,

53.  Because Defendant Sprint’s conduct is willful, malicious, and includes, inter alia,
an intentional refusal to abide by filed tariffs, disregard of controlling orders of the FCC, and  «
illegal self-help, Plaintiff NAT is entitled to an award of punitive damages.

54.  Because Defendant Sprint's conduct constitutes a violation of Section 203(¢) of

the Act, Plaintiff NAT is entitled to recover their reasonable attorneys’ fees, pursuant to Section

206 of the Act, 47 U.S.C. § 206.
COUNTV
Breach of Contract/Collection Action Pursuant to Tﬁbal Tariff
55.  Plaintiff NAT re-alleges and incorporates by reference the foregoing paragraphs.
56.  Plaintiff NAT has .provided intrastate switched access services to Def‘endant

Sprint. Defendant Sprint is required to pay Plaintiff NAT’s access charges as set forth in its

wibal tariff,

57.  Defendant Sprint has failed to pay the access charges that it owes under Plaintiff

NAT’s tribal tariff and associated Jate fees.

58.  Plaintiff NAT has been and continues to be damaged by Defendant Sprint’s

refusal to pay the access charges it owes, plus late fees as provided by the tariff.
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59. Plaintiff NAT is entitled to recover these amounts, or such other damages as may

be established at trial.
COUNY VI
Quantum Meruit

60.  Plaintiff NAT re-alleges and incorporates by reference the foregoing paragraphs.

61.  Count VIis pleaded in the alternative to the previous counts, in the event that the
court does not find the existence of a valid contractual obligation.

62.  Plaintiff NAT has provided, and continues to provide, valuable switched acces§
services to Defendant Sprint.

63.  Defendant Sprint accepted, used, and enjoyed the. access services that P__Igintiff
NAT has provided, and continues to provide, to Defendant Sprint.

64. It was at all times foreseeable that PlaintiffENAT expected to be paid for the
access services it provided to Defendant Sprint.

65.  The reasonable and fair market value of the services for which Defendgnt Sprint
has refiised to pay is established by Plaintiff NAT’s tariffed switched access charge rates.

66. Defendant Spﬁnt has been, and wifl continue to be, unjustly enriched unless it is
required 10 pay to use Plaintiff NAT’s access services.

COUNT VI
Declaratory Judgment
67. Plaintiff NAT re-alleges and incorporates by reference the foregoing paragraphs.
68. A present, actionable, and justiciable controversy exists with respect to the legal

Tights between the parties. Such controversy arises under the Federal Communications Act, 47
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U.8.C. §§ 201, et seq., and under the laws of the United States. Litigation between the parties is
unavoidable,
69.  Defendant Sprint’s refusal to pay interstate and intrastate access charges for its

use of Plaintiff NAT’s switched access services and Defendant Sprint’s refusal to pay associated

 late fees are ongoing and repeated practices.

70.  Oninformation and belief, absent a declaratory judgment, Defendant Sprint will
continue its wrongful practices of refusing‘to pay interstate and intrastate access charges and late
fees for these services from which Defendant Sprint benefits.

71. It would be unduly burdensome and inefficient for Plaintiff NAT to bring new
actions for damages each time Defendant Sprint wrongfully refuses to pay an inveice.

72, Accordingly; Plaintiff NAT is entitled to a declaratory judgment and such further
relief based upon that declaratory judgment as the Court deems proper, pursuant to 28 U.5.C. §§
2201 and 2202, determining that Plaintiff NAT:

(a) ° Has lawfully charged Defendant Sprint for services rendered in the provision of
interstate and intrastate access services, either pursuant to Plaintiff NAT’s duly filed federal and
tribal tariffs, or in accordance with the principles of equity.

(b) Defendant Sprint has breached the express contracts between it and Plaintiff NAT
by refusing and failing to pay interstate access charges and associated late fees, either as set forth
in Plaintiff NAT’s federal and tribal tariffs, or as established as a matter of equity.

(c) Plaintiff NAT has been damaged by Defendant Sprint’s breach of the express
contracts between the parties; and |

(d)  Defendant Sprint is contractually and equitably obligated to make timely payment

of these charges and late fees as said charges become due.

14 ' !




& &

WHEREFORE, Plaintiff NAT demands judgment against Defendant Sprint as follows:

(8)  For all lawful damages incurred by Plaintiff NAT, in an amount fo bé determined
at trial, but no Jess than the access charges that Defendant Sprint owes Plaintiff NAT, together
with associated tariffed late fees and prejudgment interest;

{b)  ForPlaintiff NAT s damages, reasonable attorneys’ fees, and the costs of this
action, pursuant to 47 U.S.C. § 20;5;

(¢}  Fora declaratory judgment in favor of Plaintiff NAT; and

{d)  For such other and further relief as the Court deems just, proper, and reasonable in
this matter.

Dated this 7" day of July, 2010.
SWIER LAW FIRM, PROF, LLC

Scoti R. Swier
133 N. Main Street

P.O. Box 256 '

Avon, South Dakota 57315
Telephone: (605} 286-3218
Facsimile: (605)286-3219
www. SwierLaw,com

scott@swierlaw.com
Atiorney for Plaintiff
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CROW CREEK SIOUX TRIBE

) IN TRIBAL COURT
)
CROW CREEK SIOUX RESERVATION )
)
CROW CREEK SIOUX JURISDICTION ) CIVIL DIVISION
EE R EEEEEEREEEE KNS S IR
NATIVE AMERICAN TELECOM,
LLC, ' CIV. CASE 10-07-086
Petitionet/Plaintiff,
| Vs. PLAINTIFF’S MOTION FOR
| SCHEDULING ORDER
| SPRINT COMMUNICATIONS
| COMPANY L.P,,
| Respéndenthefendant.

e ok ko ok ok R ok ok ok ok ok ok R W Ok kR K K kR Kk

COMES NOW Plaintiff Native American Telecom, LLC (NAT), by and through its
attorney of record, Scott R. Swier, Sv;ricr Law Firm, Prof. LLC, Avon, South Dakota, and hereby
moves the Court to establish a Scheduling Order in the above-captioned matter.

Dated this 30" of August, 2010.

SWIER LAW FIRM, PROF. LLC

Is/_Scott R. Swier

Scott R. Swier

133 N. Main Street

P.O. Box 256 :

Avon, South Dakota 57315
Telephone: (605)286-3218
Facsimile: (605) 286-3219
www. SwierLaw.com
scott@swierlaw.com
Artorney for Plaintiff Native American
Telecom, LLC

EXHIBIT P
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CERTIFICATE OF SERVICE
I, Scott R, Swier, certify that on August 30™ | 2010, Plaintiff’s Motion for Scheduling
Order, was served via electronic mail, upon the following:

Mr. Stanley E. Whiting
Attorney at Law
142 E. 3" Street
Winner, South Dakota 57580
swhiting@gwtc.net

Mr. Scott G. Knudson
Briggs and Morgan, P.A.
80 South 8™ Street
2200 IDS Center
Minneapolis, Minnesota 55402

skonudson@briggs.com

Mr. Phillip R. Schenkenberg
Briggs and Morgan, P.A.
80 South 8" Street
2200 IDS Center
Minneapolis, Minnesota 55402
pschenkenberg@briggs.com

Ms. Brooke C. Swenson
Briggs and Morgan, P.A.
80 South 8™ Street
2200 IDS Center
Minneapolis, Minnesota 55402
bswenson{@briggs.com

Attorneys for Defendant Sprint Communications Company, L.P.

/s/ Seott R. Swier
Scott R. Swier

625

?f"’fm%"




South Dakota by American Indian Area - GCT-PL. Race and Hispanic or Latino: 2000 Page 1 of 1

.S, Census Bureau

American FactFindei™. |

South Dakota -- American Indian Area
GCT-PL. Race and Hispanic or Latino: 2000 ,
Data Setf: Census 2000 Redistricting Data (Public Law 94-171) Summary File

NOTE: For information on confidentiallty protection, nonsampling errar, definitions, and count corrections see http:/ifactfinder.census govhomefen/datanotes/exppiu.htmi.

Race

One race

Native
American Hawalian Hispanic
Black or| Indian and and Other or Latino
Total African Alaska Pacific ({of any

Gecgraphic area population . White; American Native Islander race)

AMERICAN INDIAN RESERVATION AND OFF-
RESERVAFION TRUST LAND — FEDERAL
E::éregge River Reservation and Off-Reservation Trust 8.470 8,367
Cheyenne River Reservation 8,466 5,353
Cheyenne River Off-Reservation Trust Land 4 4
Crow Creek Reservation, SD 2,225 2187
Flandreau Reservation, SD 408 asg
Lake Traverse Reservailon SD--NO (part) 10,217 10,068
Lowaer Brule Reservation and Off:-Reservation Trust Land, 1363 1.344

Lower Brule Reservation 1,358 1,344

Lower Brule Off-Reservation ¥rust Land 1] 2
Northem Cheyenne Reservation and Qif-Reservation o o
Trust Land, MT-SD (part)

Northern Cheyenne Off-Reservation Trust tand {part) 4] ]
Fina Ridge Reservation and Off-Reservalion Trust Land, 15.507
SD--NE {part) ’

' __Pine Ridge Reservation 14,068

Pine Ridge Of-Reservation Trust Land (parf) 1,438
Rosebud Reservation and Off-Reservation Trust Land,

) 10,469

Rosebud Reservation 8,050
_ Rosebud Of-Reservation Trust Land 1,419 113
_Standing Rock Reservation, SD--ND (part) 4,208
Turtle Mountain Reservation and Off-Reservation Trust 0 a 0 0
Land, MT-ND-8D (part) )

Turtle Mountain Cif-Reservation Trust Land (part) 1} 0 4] ]
Yankton Reservation, SD 6,500 6,383 3,681 12 2,633

Source: U.S. Census Bureau, Census 2000 Redistricting Data (Public Law 34-171) Summary File, Matrices PL1 and PL2,
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REFERENCE COPY
This is not an officiel FCC license. It is a record of pubhc information contained in the FCC's licensing database on the date that this reference
copy was generated. In cases where FCC rules require the presentation, posting, or display of an FCC license, this document may not be used in
place of an official FCC license.

Federal Communications Commission
Wireless Telecommunications Bureau

RADIO STATION AUTHORIZATION

Call Sign File Numiber
WQIS658 0003638971
Radia Service
NN - 3650-3700 MHz

Regulatory Status
Common Carrier

Expiration Bate Print Date
01-01-2018 12-16-2008

Grant Date
12-16-2608

Market Name: Nationwide

Conditions: i
Pursuant to §3G9(h) of the Commumcat:ons Act of 1934 as amended 47 US.C. §309(h), tlns E:cense is suB}ectt Lflg

ficense not the r:ght granted thereunder shall be assigned or otherwise transferred in violation of the Coma
1934, as amended. See 47 U.S.C. § 310(d). This license is subject in terms to the right of use or control conferred by §706 of
the Communications Act of 1934, as amended. See 47 U.S.C. §606.

FCC 601-NN
Page 1o September 2007
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DIRECTOR OF EQUALIZATION
BUFFALO COUNTY
PO BOX 175
GANN VALLEY SD 57341 '
PHONE (605) 293-3286 .

September 24,2010

To Whom It May Coencemu

T am the Director of Equalization of Buffalo County.

That the records in my office reflect that within the confines of the Crow
Creek Reservation in Bufialo County contains approximately 105,080 acres
or 60% property in fee status and approximately 70,302 acres or 40% held in
Trust by the United Statiis government. _

Bk . Wty
velyn Wulff, CAA
Director

. EXHIBIT §




ORaANZED NOVENSER 26, 1880 104 E, GarimaL Ave
DIReCTOR oF EQUALZARON PieRnE, Sout Dakota

57801-2563
€05-773.7483

'September 23, 2010

Mr. Tom Tobin;

| am the Director of Equalization for Hughes County, South Dakota. The portion of Crow Creek
Reservation in Hughes County is appfoximatehf 40% taxable land (28,200 acres) and 60% non-

taxable{43,200 acres).

I ‘@*’Jlau/

Roger A Futler

Hughes County Direstor of Extigfization
%%‘; A - A et

7737483




'BEFORE THE PUBLIC UTILITIES COMMISSION .
OF THE STATE OF SOUTH DAKOTA

IN RE: N | Docket No. TC10-026

SPRINT COMMUNICATIONS
COMPANY L.P.,

.
Complainan AFFIDAVIT OF AMY S. CLOUSER'
V.

NATIVE AMERICAN TELECOM, LLC,

Respondent.

State of Kansas );
)S.S.
County of Johnson )
Amy S. Clouser, being duly sworn, hereby states under oath as follows:
1. My name is Amy S. Clouser. 1 work for Sprint United Management

Cbmpany as an Access Verification Analyst. Among my duties and responsibilities as an

Access Verification Analyst is to audit and process invoices related to switched access

charges billed to Sprint Communications Company L.P. (“Sprint™) in its capacity as a

long-distance éanier. I have held this position since 2005. I am personally familiar with
the billing dispute between Spri.ntr and Native American Telecom, LLC (“NAT”). Except
where otherwise noted, I have first-hand knowledge of the facts in my affidavit and could
and would, if called upon to do so, testify competently to those facts.

2. Sprint is a Delaware limited partnership with its principal place-o;f business

in Overland Park, Kansas. It is authorized to do business in South Dakota, certificated by

~ the South Dakota Public Utilities Commission to provide intrastate long distance services




in South Dakota and authorized by the Federal Communications Commission to provide

~ interstate long distance services. Sprint has never consented to be sued by NAT or

anyone else in Crow Creek Sioux Tribal Court.

3. Sprint is a telecommunications company.that provides telecommunications
services nationwide and, in the context of the issues addressed in this case, oéerates as an
interexchange carrier (“IXC™). As an IXC, Sprint provides long distance
telecoﬁnnunication services. In a typical situation, when an end user customer places a
long distance call, the call is delivered to Sprint’s long distance network, which carries
the call to the.network of the local exchange carrier (“"LEC”) serving the called party. In
som;e cases there is a third party carrier between Sprint’s long distance petwork and the
network of the LEC serving the called pérty.

4, When a person makes a long distance call, he or she dials a ten-digit
number. The first three digits are icnown as the area code or “NPA”, the next three digits
identify the specific destination terminal. The last four digits identify the end user or
called party. In the case of NAT, it operates within NPA area code 605 (South Dakéta
has only one area code) with a destination terminal assigned the NXX number 477. The
NXX number identifies the Central Office or Exchange within the assigned NPA. In
other words, a NAT customer would have a telephone number that starts with (605) 477-
XXXX. |

5. Sprint does not ordinarily own the facilities within a local calliﬁg area over .
which the call travels its'last leg to the called customer’s premises. The facﬂitieslused to

complete the last leg of these calls are typically provided by the called party’s own LEC.




Because Sprint does not generally own the facilities that physically connect to cnd users
~ who are using phone numbers obtained from the LEC, it must pay local carriers for
access to them. The charge that Sprint pays for access to the called party’s LEC is known
as a “terminating access” charge because the call “terminates” with the party that is |
called. |

6. Sprint (liké other long-distance carriers) purchases terminating access
service under a tariff required to be published by the local carrier that contains charges
for terminating access (along with other offered services). Sprint and other long-distance
carriers have purchased access services under the tariff whenever they hand off a call to
the local car;ier that has properly defined “terminating access” service. Because LECs
have an effective ﬁlonopcly over local telephone service in their service areas, the long
distance carric;s have no choice but to purchase the service defined in the tariff when the
calls are made from one of their customers to an end user in the calling area of the local
exchange carrier. |

7. The telephone network | in North A.meriéa is known in the
telecommuniéations industry as the Public Switched Telephone Network. A company
called Telcordia Technologies, Inc. has produced sémethjng called oﬁginally the Local
Exchange Routing Guide, or “LERG.” Today it is a trademarked term called Telcordia
LERG R_ating. Guide. Telcordia maintains a database for all of North America that has,
fof example, the following types c;f information: operating company numbers, company
names, routing contacts, country codes, area codes, LATA (Local Access and Transport

Area) codes, destination codes (i.e., NPA NXX and thousands-blocks) switch homing

632
A




arrangements (tandem and other switch-to-switch interconnections), operator access
tandem codes .(ATCS), aﬁd location routing umbers (LRNs). This database is considered
reliable and uséd throughout the teleéommunications industry. |

8. This dispute began in December 2009, when NAT began invoicing Sprint
for allegedly providing terminating switched access serviceé to Sprint. - NAT did not
invoice Sprint directly but used CABS Agent, a third party based in Texas, to bill Sprint
with CABS Agent as the payee. Sprint paid two of CABS Agent’s invc;ices by issuing
checks with CABS Agent as the payee and mailing the checks to a post office box in
Austin, Texas. The ;otal amount Sprint paid CABS Agent was over $29,000l :However,
the third i;woice from NAT’s billing sérvice was for an amount more than $50,000 larger
than the previous month. Sprint then investigated the invoices and determined that NAT
was operating an illegal traffic pumping scheme. If Sprint had known NAT was engaged
in a traffic pumping scheme from the beginning, Sprint would not have paid the first two
CABS Agent’s invoices. Sprint has requested return of the amounts it paid, but NAT has
refused. |

9. Traffic pumping occurs when a LEC partners with a second company

- (“Call Connection Company™) that has established free or nearly free conference calling,

- chat-line, or similar services that callers use to connect to other callers or recordings. The

Call Connection Company generates large call volumes to numbers assigned to the LEC..

The LEC in turn unlawfully bills those calls to the IXCs as if they are subject to

- terminating access charges, hoping that the IXCs unwittingly pay those bills. If an IXC

does so, the LEC and Call Connection Company share the revenues. What Sprint has
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seen is that traffic pumping schemes target areas Whefe access charges are the highest,
‘which tend to be in rural areas of the couﬂtry.
10. NAT claims the right to charge Sprint for terminating switched access
 service for calls made to the Crow Créek Sioux Tribe Reseﬁation (“Reservation’) under
tariffs allégedly on file with the Crow Creek Sioux Tribe Utility Authority (“Authoﬁtyf’)
and the Federal Communications: Commission (“FCC”). NAT’s. claim that it provides
competitive local exchange services to the Reservation is a sham: v-irtua;lly all of NAT’s
traffic billed to Sprint is delivered to conference bridge equipment operated by non-tribal
members. Sprint believes the bridg;a equipment is located in another state. Virtually
none of the partieé participating on these calls are located on tribal lands.

11. NAT has devised a scheme to artificially inflate call volumes in order to
bill Sprint for traffic NAT wrongly characterizes as tariffed “terminating access” service. |
But under this schelgf_xe, Sprint is not -connecting a call with a called party on the |
Reservation that is a customer of NAT. Instead, NAT’s scheme with its Call Connection
‘partners involves advertising “conference call,” or similar services that allow callers, who

- do not reside on the Reservation, to talk to one another.

12.  Callers throughout the nation access these services by dialing a ten-digit
NAT phone number with a South Dékota areé code. To Sprint, each call appears to be an
ordinary 16ng-distance call to a called party in South Dakota. As I explain in more detail
later, Spn'ﬁt then carries the'traffic to South Dakota Network, a third party carrier, who
ultimately connects the call to NAT’s equipment. At the point of interface, between

South Dakota Network and NAT, however, Sprint has learned that the call going'to a
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NAT telephone number is redirected to a telephone switch in California. The call is then
directed to the Call Connection Company’s conference bridge equipment.

13. If a Sprint customer were calling residences or businesses that purchase
local phone service from NAT on the Reservation, Sprint would be purchasing a typical
“terminating access” service, and would be paying NAT’s terminating access charge
under the tariff. Sprint pays terminating access charges when the service provided is true
terminaﬁng access to an “énd user,” i.e., a residential or business customer that resides in
the LEC’s territory. But that is not what happens in this traffic iauniping scheme. Instead,
with these calls, NAT transfers the call to a Call Connection Company that is jointly
engaged in this scam.

14.  These Call Connection Companies are business partners or joint venturers,
not “customers” of NAT, as that term is generally undefStood. The Call Connection
Compﬁnies do not pay money to NAT for any “service” as would be the case in a true
customer relationship. Instead, they actually receive money in the form of kickbacks

from NAT for their participation in this illegal scheme:

15 Moreover, the calling parties are not making terminating calls to these Call

Connection Companies, but are seeking to talk to other parties outside of the service
territory of NAT. The Call Connection Companies are simply connecting the calls like
any other common carrier, and the calls do not actually “terminate” in the local exchange.
In other words, thé calls are not terminating to a NAT customef located on the

Reservation. In fact, recent data for July 2010 indicates that 99.98% of the traffic NAT




wgnts to be paid for tcrminatiné; actually goes to conference bridge equipment and not to
an end user on the Reservation.

16.  Iundertook an investigation to determine whether‘ Sprint interéhanged calls
on the Reservation using NAT-owned equipment located on the Reservation. Sprint

(itself does not have any equipment on the Reservation. My review of Sprint and other

records indicates that Sprint does not directly interchange any calls with NAT’s

- equipment located on the reservation, or anywhere else for that matter.
17.. To make that determination, I examined a Sprint database that is called :
Sonar Sprint CDR (Call Detail Records) Database. This is a database that houses
Sprint’s call detail records from which we can produce ad hoc reports. I have attached as
Exhibit A to my affidavit a print-out of a cémputer screen display (or screen shot) of that
database as it relates to NAT.
18.  This printout has seven cells. From the left, the first cell called
"‘Temﬂnating Access Type” ilas the acronym “FGD,” an acronym standing for “Feature
Group D Traffic,” which indicates‘long distance. The second cell has the number “625,”
which indicates the terminating switch, The third cell is “Terminating Truck Group,”
with the number “690.” The combinatior; of the switch 625 and trunk group of 690
indicates' that all of Sprint’s long distance calls to NAT’s NXX (477) tém:inated with
| South Dakota Network, an entity unrelated to Sprint. I know the switch and trunk group
‘ combination is with South Dakota Network from Sprint’s provisioning system. The next
| cell, “Terminating Trunk Type,” and thf; acronym “FGD”.indicate the service is long

distance service. The fifth cell, “Terminating OCN” refers to the Operating Company




Number that terminated the call, the number 424F is assigned by the National Exchange
Carrier Association (NECA) to NAT. The sixth cell, “Terminating State” is South
Dakota. The last cell “MOU” is “minutes of use,” or the minutes of usage measured by |
Sprint to South Dakota Network, which then interchanged. that traffic to NAT for the
period August 1-August 15, 2010.

19. 1 have.also reviewed the Telécordia LERG Routing Guide for information
on NAT. Telecordia will report how telecommunications traffic will be routed to NAT,
based on infonﬁat:ion NAT has provided to Telecordia. A screen shot from thé
Telecordia LERG Routing Guide is attached to my affidavit as Exhibit B. There are eight
cells in that Exhibit. The first cell on the left is “OCN,” for Operating Company Number,
which is a unique number assilgned by NECA to any service provider. The next cell
moving to the right is Operating Company Number, here NAT, and in the second row

South Dakota Network, LLC. I know from checking Sprint’s CDR and Facility

‘Management System databases that all of Sprint’s long distance traffic to South Dakota is

exchanged with South Dakota Network.
20.  The Telecordia LERG Routing Guide (see Exhibit B) shows that South

Dakota Network LATA is in South Dakota with a tandem switch (a switch that

- interconnects with 6ther switches) with a unique identifier, SXFIL.SDCHOI1T, which

indicates the switch is in Sioux Falls, South Dakota. The Telecordia LERG Routing
Guide also shows that NAT has directed all incoming long distance traffic to NAT’s

exchange (477) be routed to that same switch. I can tell from the seventh cell that the




TRM D - terminating destination ~ for NAT’s.incoming long distance traffic is South
Dakota Network’s switch in Sioux Falls.

21. .The final eighth cell (on the far right) shows “Actual Switch ID,” and an
identifier LSANCARO06S, whiéh shows a Los Angeles, California destination. I know
from the Telecordia LERG Routing Guide this switch is: owned by Widevoice
Communications. NAT reports a Fort Thompson South Dakdta switch,
FFTHSDXAIND. In other words, all long distance calls to the exchange of numbers
assigned to NAT (477) go to South Dakofa Network, which then exchangeé the call to
NAT’s reported switch in Fort Thompson, where the call is redirected to Widevoice’s
switch in Los Angeles. Behind Widevoice’s switch will be equipment that can be used |
for conference bridging. Typically that equipment will be located at or near the switch.
Sprint is familiar with Widevoice, as it has surfaced in other traffic pumping schemes in
California.

22. If NAT actually has local phone service on the Reservation, Sprint has
nothing to do with that service, and calls wéuld iﬁterconnect with South Dakota Network

if any of NAT’s customers originate a long distance call.

Byz@%;%&*
v S. Clouser

NOTARY PUBLIC - State of Kangas

s Sheily L Gregen
: Wy Appt. Expires/M

This concludes my affidavit.

Subscrib. ad sworn to before
this day of September, 2010.
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