- -QRBLACK HILLS POWER, INC,, FOR ..

STATE OF SOUTH DAI\C}TA
- BEFORE f HE SOUTH DAKOTA PUBLIC UTHITIES CO‘&%ﬂSSIﬁN

IN THE MATTER OF THE APPLICATION Docket No. EL 14-0206

AUTHORITY TO INCREASEITS -
ELECT RIC RATES

PROTECTIVE AGREEMENT

I BACKGROUND:

1. On March 31, 2014, Black Hills Power, Inc., a Seuth Dakota corporation,
(herein "Black Hills Power") filed the above-captioned matter with the South Dakota Public
Uuhtles Commlsswn ("Commission” or "SDPUC").

2 : Durmg the proceedings in this matter,. Black Hills Power may - ﬁie, and
Trequests of Black Hills Power may be made whereby B‘Ia(ik Hills Power provides data th‘at it
. determines is conﬁdemial, proprietary, trade secret and/or has not been publicly disclosed.
3. The A.dmiﬁistr:aﬁve Raules of South Dakota ("ARSD"} ._2_0_:10-:.01,;.39 to 44
* govern the disclosure and use of sonfdential informaion in e before the Commission.
4, . This Agmemem; by and betwesn .‘Eéla;d.ck I"Iills. 'P§War and .?t}]%s::}?@?iaﬁk Hﬂl‘s

| Industnal Inter venors, estabhshes a procedure for the handling of confidential mformaxmn

i --GfBlack Hms Powel.

' GCC Da@otah Ing.; Péte; Lmn & Soﬂs lnc Rapid City Regional Hospital, Inc.; Rushmore chqt Products, Inc.;
_ and Spearﬁsh Forest Pmduc;s lnc '
ijom-#ﬁﬂﬁi‘ﬁﬁﬁ_.-‘ﬂ HR
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18 ALCORDI’NGLY 1T IS HEREBY STIPULATED AND AGRLDH AS
FOLLOWS:

5, (a} Confidentinl Information. The term Confidential Information, for

purposes of this Agreement, means data -des;ignatad as Confidential or _C:Z)ﬁﬁﬁeﬂﬁal
3 Information or Tragié S_ecrét' lay_.E‘iaél;_ Hgi_i[}is ?-{f}wzar. All Confidential 'Infbrﬁw%.i@:ﬁi shall be
furnishet pursuiant to the terms of this Protective Agreement, and shall be treated by all
persbfns._'accorded' access thereto pursuant to this Protective Agreement as constituting
_ (:)onﬁdze.nﬁél. [nformation and shall be used solely for the purpose of this proceeding and
sei‘eiy: iﬁz_:ac'cﬁrdan'c-e. with this Protective Agreement, and shall not be used or disclosed for
any other purpose :of in any other manner, For purposes hereof, notes madé. pértaining o or
- prepared as the result of a review of Confidential Information shall be subject to the terms of
this Protective Agreement. Any Confidential Information reo.eiv.e-d_in phot@crraphié digital or
' '-electromc formats shall be 1demlﬁed as protected by Black Hills Power by means approp1 iate
to. thc medlum and shall be handled by the recipient in a manmes suitable to pmteot ity
confidentiality. | |
(b)

Agreement, each e‘ntity has accepted and agreed to the terms of this Protective Agreement;

Use and Disclosure of Confidential Information, By signing this Protective

) :_provid‘ed,‘ however, that Confidential information made available pursuant to this Protective
Agreem;en;t-shalt be given so}e};y- -'to:-em:pioyeesl of said entity who haxre:_sfiﬁgﬁéd' ;a' Nondiselqs,urez N

Protective Agreement m the form which is attached heteto and 111c0rpmated herem as EXhle.t A,

a copy of Wlnch shall be plowded to counsel for Black HIIIS Powez i advance of the emplayec _' o |

i 3hemg pwwded the Conf denml Infm'm'ltlml. Confidential Informatmn shaﬂ not be used or-
dmclosed exoepf fer purpases of this proceedmg The Conﬁdemial lnformatmn may ncf;t be: .
__'l]ﬁﬁ‘}’_("if_{ ‘o_r' -fefax:eﬂc.ed in other .prﬁcaedmgs in South.ﬂakota_ of in ‘othe_r jﬁfl;sdictmns. _Unles&

_ : 2
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otherwise provided in this Protective Agreement, all Confidential Informiation will be
safeguarded and handied in Commission proceedings with at least the degree of care set forth
in the Commission Procedures for Confidential Information,

() . - Nendisclosure  Protective . Agreement. Prior to . giving access 1o

Confidential Information to any other person who has not signed this Protective Agreement
("Other P‘ei'scm"), such Other Person shall agree in writing to comply with and be bound by
this Protective Agreement by signing a Nondisclosure Protective -Agrc:emeni_ in the form
which is attached hereto and incorporated herein as Exhibit A and s’ha}fl. pwwde a copy of the
signed Bxhibit A to counsel for Black Hills Power in advance of being provided the
Confidential Information, Black Hills Power shall have five (5) business days from receipt
(eight (8) business days if mailed) in which to object to the disclosure of the applicable
| information to the proposed Other Person. No disclosure of any -C.o_n:ﬁdenti:al: Information
| shall be made to the Other Person until no such objection has been made and the period fot
objecting has expived, The Nondisclosure Protective Agreement, Exhibit A, sha:ll contain the

 Other Person's full name, permanent address, phone number, email address :_arld e_mplﬂyel_‘-. _

@ Challenge to_Confidential Information Désignation- and Gth.ér .:S-peé‘iél.
Req ucsfs. This Protective Agreement establishes a procedure for the expeditious handling of
Confidential Infql-matiqn.. 1t shall not be construed as an agreement or ruling on the
&iseovembil_ify, confidentiality or privileged designation of any such information or
doculn:ienr. Any pz@rson al any time vpon ten -('1-0) days prior notice may s-cek by éppnopriate
pieadmg {o have decumems or other matters that havr: heen desxgnaied as Conﬂdcmmk =
Infm*matmn removed ﬁom the pmtccttva rcqmrement% of ﬂm Protactwe Agreement or to |
have them handied m a manmr diffemnﬁy than des,crtbed i this Pr@teclwe Agrssmam '

DOCS-HI352666-42
TAORIE5H2 OOG40I4-G



L DOCS#4052666-v2

(either :féf-: -gfeé’tje’f or lesser confidentiality protections). If the 'C.o_nﬁdemial nature of this
infﬁrrﬁaﬁon ..is challenged, resolution of the issue shall be made by the SDPUC after
_prbceediﬁ'gs in a manner that preserves the Confidential nature of the information unless and
until a decision is made by the SDPUC that the information is not entifled 10 {reatment as
Con.ﬁdential Informati'oﬁ and Black Hills Power has not appealed that c.le.':c_i:é._i-on within ten
(10) business days. | |
| 6. Use of Confidential Information in Hearings or Commission Meetings, No
person receiving Confidential Information shall use the Confidential Inforrhét-i@ m ahearing
without first (a) providing prior netice to Black Hills Power regarding the in-fdlfha'étion to be
used and obtaining written approval (electronic format acceptable); and (b) -confen?iﬁg with
- Black Hills Power regarding limitations or procedures that can be used to avoid disclosing
the confidential aspects of the Confidential Information at issue to persons not otherwise
entitled to receive such information. If the parties cannot reach agreement regarding the use
of such. information, then the dispute shall be submitted to the SDPUC before the
information is.us'e_d or publicly disclosed. Without limiting fhe:-foregoing, no party shall refer
to Confidential Information in written or oral testimonj-,_ ‘bross-examination of argument
eﬁgc__e_;pt,in accordance with this paragraphs .. |
7. Return, Unless otherwise ordér-ed, all Confidential Information shall -rem_ain
‘under seal, shall continue to be subject to the protective requirements of _thijg 'Pfr_o.tec_tive
Agreéﬁ;ent, and shall either be certified as destroyed by.the receiving pe.I’;SOl._l_..Olf...If'.E_::furI.led-f()
| 'c_‘qlin_se_l for Black Hills Power within 30 days after final settlement Qrfc.:'oﬁclu_sion of the
above-identified matter including administrative Or Judicial .revie-wlt-hell‘-eof,_ unless otherwise
agreed upon by Black;--I:fI_iHs. PowezThe fé's.t;io:ti_oh.s_ and obligations of ihi._s: Agreement ﬁsh_eill- K
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survive the final settlement or conclusion of the above-identified matter,
8. Preservation of Confidentiality, All persons who may be entitled to receive, or

who are afforded access to any Confidential Information by reason of this Profective

- Agreement -shall -neither . use. mor. disclose the Confidential Tnformation for. purposes of .

business or competition, m;‘ any other j:murp‘dsa other than the purposes of‘preparagign for and
conduct. of these proceedings, and then solely as contemplated .lfleréin_, .and_: shall take
reasonable precautions to keep the Confidential Information secure and in accordance with
the purposes and intent of this Protective Agreement, |

. his. The parties hereto affected by the terms of this

9. Reservation of Ri

Protective Agreement further retain the right te question, challenge, and object to the
admissibility of any and all data, information, studies and other matters furnished under the
terms. of this Protective Agrecment in response to data requests, interrogatories, requests for
information or documents OF Cros§-ex ammauon on the grounds of relevam :'br maienahty

- Nothing in thjs Agreement shall be constried as a waiver of the parties' rlghts to dechne to.
provide infor‘matiion protected from disclosure by the rules of privilege recognized by law.

10, Inadvertent Disclosure, Black Hills Power _sha.ll not have waived its right to

desxgnate any documents, ciala information, stuches or. oiher materials as Conndenmal
:Ini"omatmn by madvmlem d‘i'«scmsme, provided Black Hil 13 Power thes ea,ﬁer gives wrilien
'nqtig:@_ o t_he -recipient(s) of such ifnéfm'm-ai_i('m' that it should have been ‘designated as
Cbhﬁ:déﬁtﬁial Iﬁf?ormatio'n. From and after receipt ;éf such ﬁ:ctli-f:e the -pfeViousiy dis_clns_ed. _

mformatmn wbsequenily ldenuﬁed as Lonﬁdenudi ]nfm matmm shali bﬁ: lré‘;ated as
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11.  Information Provided to SDPUC. Any filing made with the SDPUC that

contains Confidential Information shall comply with the requirement of ARSD § 20:10:01:40

and 20:10:01:41.

12, Govemed by South Dakota Law. This Agreement shall be governed by and

construed in accordance with the laws of the State of South Dakota. Breach of this

Agreement. shall entitle Black Hills Power to apply for any legal or equitable remedy that

may be available. In the event of any such legal action, Black Hills Power shall be entitled to

reasonable attorneys fecs and expenses in addition to any other relief or award of damages.

ACCEPTED AND AGREED by the undersigned representatives on behalf of the

parties:

Dated: April9.2014

Dated: __
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BLACK HILLS INDUSTRIAL
INTERVENORS

STOEL R.IVES LLP >

33 South Sixih Street, Sulte 4200
Minneapolis, MN 55402

Direct: (612) 373-8822

Fax: (612) 373-8881

apmoratzka@stoel.com

BLACK HILLS POWER, INC,

Rapid City, 8D 57709 14{)0

Email: chris.kilpatrick@blackhillscorp.com
Telephone 605-721-2748

Fax 605-721-2568



