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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE 
APPLICATION OF DAKOTA ACCESS, 
LLC FORAN ENERGY FACILITY 
PERMIT TO CONSTRUCT THE 
DAKOTA ACCESS PIPELINE 

) DOCKET NO. HP14-002 
) 
) SOUTH DAKOTA ASSOCIATION 
) OF RURAL WATER SYSTEMS, INC. 
) POST TRIAL BREIF 

COMES NOW the South Dakota Association of Rural Water Systems, Inc. (SDARWS), by 

and through its attorney, Margo Northrup of Riter, Rogers, Wartier and Northrup, LLP and submits 

this Post Trial Brief and Proposed Findings of Fact and Conclusions of Law in the above referenced 

matter. SDARWS is a statewide nonprofit organization that is comprised of nonprofit rural water 

systems, water user districts, sanitary districts and affiliated organizations. Our members 

provide quality drinking water to the citizens of the State of South Dakota and SDARWS is 

dedicated to maintaining the quality of that drinking water. 

Seven of our member nonprofit rural water systems are impacted by the pipeline 

proposed by Dakota Access Pipeline (DAPL). The seven rural water systems are as follows: 

WEB Water Development Association, Mid Dakota Rural Water System, Inc., Kingbrook Rural 

Water System, Minnehaha Community Water Corporation, Lincoln County Rural Water System, 

South Lincoln Rural Water System, and Lewis & Clark Regional Water System (Lewis & 

Clark). Of these seven rural water systems, six have entered into agreements with DAPL to 

either relocate or modify their existing waterlines to accommodate the pipeline. One system has 

not entered into an agreement. 

LEWIS & CLARK 

Lewis & Clark has not entered into a crossing agreement with DAPL. The waterline at 

issue for Lewis & Clark is the 54 inch pipe which is the backbone of its system. It supplies 
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almost half of the water to the City of Sioux Falls and many of the surrounding communities. A 

rupture to this waterline could be catastrophic to the citizens of South Dakota. 

Lewis & Clark has an exclusive easement on the property for which this crossing will 

take place. As Troy Larson testified to at the Trial, Lewis & Clark is very concerned that its 

issues are addressed by DAPL before the project proceeds. There are many engineering 

concerns and other concerns that need to be addressed. 

In accordance with SDCL 49-41B-22, DAPL has the burden of proof to establish the 

facility will not substantially impair the health, safety or welfare of the inhabitants. Lewis & 

Clark submits that until a crossing agreement is resolved between Lewis & Clark and DAPL, 

DAPL cannot meet this burden of proof. 

OTHER PROCEDURAL MATTERS 

Another issue that arose during the course of the hearing was the insurance liability limits 

available to DAPL in the event of a catastrophic spill. The City of Sioux Falls made an oral 

Motion to Compel this information in which DAPL objected to. SDARWS formally joins in the 

Motion to Compel this inforn1ation. 

CONCLUSION 

It is imperative to the citizens of the State of South Dakota that we maintain the integrity 

of the drinking water of South Dakota. To further this goal, SDARWS and Lewis & Clark is 

requesting that the DAPL permit be conditioned on DAPL entering into a signed crossing 

agreement with Lewis & Clark that addresses the various concerns of Lewis & Clark regarding 

the crossing. Lewis & Clark is further requesting that its Proposed Findings of Fact and 

Conclusions of Law be incorporated into a final Order. 
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Dated this 6th day of November, 2015. 

South Dakota Association of Rural Water 
System, Inc. 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE 
APPLICATION OF DAKOTA ACCESS, 
LLC FOR AN ENERGY FACILITY 
PERMIT TO CONSTRUCT THE 
DAKOTA ACCESS PIPELINE 

) DOCKET NO. HP14-002 
) 
) SOUTH DAKOTA ASSOCIATION 
) OF RURAL WATER SYSTEMS, INC. 
) PROPOSED FINDINGS OF FACT 

AND CONCLUSIONS OF LAW 

This matter having come on for hearing before the South Dakota Public Utilities 

Commission on the 29-30 of September, 2015, and 1-2 and 6-9 of October, the South Dakota 

Association of Rural Water Systems, Inc., appearing personally and by and through its attorney, 

Margo Northrup of Riter, Rogers, Wattier and Northrup, LL P and the South Dakota Public Utilities 

Commission having heard the testimony of the parties, received the evidence and having reviewed 

all records and documents on file herein and exhibits received, now makes and files the following 

Findings of Fact and Conclusions of Law: 

FINDINGS OF FACT 

1. The South Dakota Association of Rural Water Systems, Inc. (SDARWS) is a nonprofit 
statewide association that is comprised of nonprofit rural water systems, sanitary districts, 
water user districts and affiliated organizations that provide water to the citizens of South 
Dakota. SDARWS Exhibit 3. 

2. Seven nonprofit rural water systems will be impacted throughout the State of South 
Dakota by the Dakota Access Pipeline (DAPL). TR 320. Six of the rural water systems 
have entered into crossing agreements with DAPL. Id. SDARWS Exhibit 3. Lewis and 
Clark Rural Water System, Inc. (Lewis & Clark) does not have a crossing agreement in 
place with DAPL. Id. 

3. Protecting the waterlines of the rural water systems is imperative to the health and 
welfare of the citizens of South Dakota. TR 320. 

4. Lewis & Clark will provide treated water to its member municipalities and rural water 
systems. When completed, Lewis & Clark will provide safe, reliable drinking water 
through its members to over 300,000 people in South Dakota, Iowa, and Minnesota. 
Lewis & Clark's member systems will use this new source of water to either replace or 
supplement existing sources of supply. When completed the System will distribute 
treated water through 337 miles of pipeline to members in a roughly 5,000 square mile 
area. SDARWS Exhibit 3, TR 1471-1472. 

5. Lewis & Clark has 20 members, one of which is the City of Sioux Falls. TR 1484. 

1 
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6. It is important to Lewis & Clark as well as all of its customers who have worked so hard 
in making Lewis & Clark the reality it is today, that it maintain the integrity of the rural 
water system for generations to come. SDAR WS Exhibit 3. 

7. Lewis & Clark is the sole source of water for Centerville, Beresford, Parker, Tea, 
Harrisburg, and Lincoln County Rural Water. TR 1476. It may be catastrophic to those 
communities in the event a breach occurred to the waterline. Id. Generally speaking, 
Lewis & Clark has one day of reserved capacity of storage in the event of an emergency. 
TR 1495. 

8. The waterline being crossed by the proposed DAPL is the only Lewis & Clark 
transmission line that serves the City of Sioux Falls. TR 1485. Lewis & Clark delivers 
an average of 12.5 million gallons of water per day to the City of Sioux Falls. TR 1486; 
Sioux Falls Exhibit E. 

9. Lewis & Clark delivers a little under one-half of Sioux Falls' annual water supply. TR 
1487. 

10. Lewis & Clark was built for two reasons, quality of life and economic development 
opportunities. Without the water, communities like Sioux Falls and others simply would 
not be able to attract the business and industry on a long-term basis like they are doing 
now. TR 1503. 

11. Lewis & Clark will be have two crossings with DAPL, one in Iowa and one in South 
Dakota. TR 1461; TR 321. 

12. The South Dakota crossing is near Parker, South Dakota. TR 1480; Sioux Falls Exhibit 
D. The crossing is on land owned by Linda and Dennis Kronaizl. TR 1493. 

13. The crossing in South Dakota is of the 54-inch treated water pipeline. That line is both 
the aorta artery and the backbone of the Lewis & Clark System. TR 1462. It is a critical 
piece of infrastructure for Lewis & Clark. TR 1482. 

14. The source of water for Lewis & Clark is the Missouri Elk Point Aquifer. TR 1472. 
15. The 54-inch pipe in question is a quarter-inch steel with a half-inch concrete mortar 

lining. For its relative size, the pipe is fragile and essentially holds the shape of the 
surrounding bedding material. TR 1466. 

16. Heavy machinery on top of the line can change the roundness of the pipeline and break 
the concrete mortar lining. TR 1466. 

17. The water pipeline is coated to ensure it does not corrode. It is important in the 
engineering to make sure that the coating is in no way damaged. TR 1468. 

18. The pipe also is cathodically protected, which means there is a small electrical current 
that goes through the pipeline that also serves as mechanism to prevent or to delay 
corrosion. TR 1469. 

19. Lewis & Clark holds an exclusive easement in the location where the proposed DAPL 
crossing shall take place. TR 1463. 

20. Lewis & Clark has negotiated in good faith to reach a crossing agreement with DAPL. 
TR 1465. 

2 

016022



21. Lewis & Clark needs to have substantive engineering input into, and the ability to 
approve all of the final details of how DAPL crosses its water pipeline. TR 1471. 

22. A breach of the 54-inch main waterline would be catastrophic to Lewis & Clark and its 
approximately 200,000 current end users. TR 1476. 

23. If the crossing is not engineered properly, there could be significant problems at the 
crossing. TR 14 77. 

CONCLUSION OF LAW 

I. It is imperative to maintain the integrity of the waterlines of the seven rural water systems 
impacted by DAPL. 

2. The project will substantially impair the health, safety or welfare of the inhabitants of 
South Dakota if the crossing of waterlines, including the Lewis & Clark waterline, is not 
designed and constructed properly. 

3. The DAPL permit shall be conditioned on DAPL entering into a signed crossing 
agreement with Lewis & Clark that addresses the various concerns of Lewis & Clark 
regarding of the crossing. 

Dated this 6th day of November, 2015. 

Pierre, South Dakota 57501 
605-224-5825 
South Dakota Association of Rural Water 
System, Inc. 
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104 N. Main, Ste. 110 
Canton, SD 57013-1703 
Auditor@lincolncountysd.org 

Mr. Bret Merkle - Representing Pente 
Farms, LLC; KKKP Property, LLLP; 
Pederson Ag, LLC; Calvin Schreiver; 
DLK&M, LLC; Jean Osthus; and Daniel & 
Marcia Hoiland 
Merkle Law Firn1 
PO Box 90708 
Sioux Falls, SD 57109-0708 
bret@merklelaw.com 

Mr. Kersten Kappmeyer 
Attorney 
Minnehaha County 
415 N. Dakota Ave. 
Sioux Falls, SD 57104 
kkappmeyenW,minnehahacounty.org 
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Mr. Glenn J. Boomsma - Representing: 
Peggy A. Hoogestraat, Kevin J. 
Schoffelman, Linda Goulet, Carlis 
Wiebers, Mavis Parry, Shirley Oltmanns, 
Janice E. Petterson, Marilyn Murray, 
Delores Andreessen Assid, Joy Hohn, and 
Orrin E. Geide 
Attorney 
Breit Law Office, P.C. 
606 E. Tan Tara Circle 
Sioux Falls, SD 57108 
glenn@breitlawpc.com 

Ms. Peggy A. Hoogestraat 
27575 462nd Ave. 
Chancellor, SD 57015 
gardengalpeggy@gmail.com 

Ms. Marilyn J. Murray 
1416 S. Larkspur Trl. 
Sioux Falls, SD 57106 
mmTaymal (a),sio.midco.net 

Ms. Teresa Sidel 
City Administrator 
City of Hartford 
125 N. Main Ave. 
Hartford, SD 57033 
ci tyhall(a),hartfordsd. us 

Ms. Linda Goulet 
27332 Atkins Pl. 
Tea, SD 57064 
45Lgoulet@gmail.com 

Ms. Kimberly Craven - Representing 
Dakota Rural Action and Indigenous 
Environmental Network (IEN) 
3560 Catalpa Way 
Boulder, CO 80304 
kimecraven(ci)gmail.com 

Ms. Jennifer S. Baker- Representing 
Yankton Sioux Tribe 
Attorney 
Fredericks Peebles & Morgan LLP 
1900 Plaza Dr. 
Louisville, CO 80027 
Jbaker@ndnlaw.com 

Ms. Joy A. Hohn 
46178 263rd St. 
Hartford, SD 57033 
rjnchohn@gmail.com 

Mr. Larry A. Nelson - Representing: City 
of Hartford 
Frieberg, Nelson and Ask, L.L.P. 
PO Box 38 
Canton, SD 57013 
lnelson@frieberglaw.com 

Ms. Linda Glaeser 
Manager 
Rocky Acres Land Investment, LLC 
27324 91st Ave. E. 
Graham, WA 98338 
lglaeser@seattlecca.org 
lmglaeser@wwdb.org 

Mr. Dale E. Sorenson 
Dale E. Sorenson Life Estate 
45064 24lst St. 
Madison, SD 57042 
a77man@msn.com 

Ms. Sabrina King 
Community Organizer 
Dakota Rural Action 
518 Sixth Street, #6 
Rapid City, SD 57701 
sabrina(a),dakotarural.org 
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Mr. Frank James 
Staff Director 
Dakota Rural Action 
PO Box 549 
Brookings, SD 57006 
fej ames@dakotarural.org 

Mr. Douglas Sorenson 
24095 45lst Ave. 
Madison, SD 57042 
plowboy@svtv.com 

Mr. Phillip Fett 
PO Box 572 
Lennox, SD 57039 
vonfett529@gmail.com 

Ms. Shirley M. Oltmanns 
26576 466th Ave. 
Sioux Falls, SD 57106 
ssoltm(@gmail.com 

Mr. Craig L. & Ms. Datta-Jo A. Walker 
733 NE 15th St. 
Madison, SD 57042 
court walker@hotmail.com 

Ms. Diane Best 
Attorney 
City of Sioux Falls 
224 W. Ninth St. 
Sioux Falls, SD 57117-7402 
dbest<@siouxfalls.org 

Ms. Janice E. Petterson 
6401 S. Lyncrest Ave., Apt. 307 
Sioux Falls, SD 57108 
grmjanp@sio.midco.net 

Mr. Paul A Nelsen 
46248 W. Shore Pl. 
Hartford, SD 57033 
paul@paulnelsenconstruction.com 

Ms. Debra K., Mr. Duane H. & Mr. 
Dennis S. Sorenson 
24095 45lst Ave. 
Madison, SD 57042 
stubbyfarmer@yahoo.com 

Mr. William Haugen 
Haugen Investments LP 
PO Box 545 
Hartford, SD 57033 
wh401889@hotmail.com 

Mr. Orrin E. Geide 
46134 263rd St. 
Hartford, SD 57033 

Mr. Bradley F. Williams 
1044 Overlook Rd. 
Mendota Heights, MN 55118 
bwilliams@bestlaw.com 

Mr. Kevin J. Schoffelman 
712 W. Fourth Ave. 
Lennox, SD 57039 
klschoff@outlook.com 

Mr. Charles J. Johnson 
45169 243rd St. 
Madison, SD 57042 
c-bjohnson@svtv.com 

Ms. Corliss F. Wiebers 
607 S. Elm St. 
PO Box 256 
Lennox, SD 57039 
wiebersco@gmail.com 

Mr. Paul F. Seamans 
27893 244th St. 
Draper, SD 57531 
jacknife@goldenwest.net 
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Delores Andreessen Assid 
c/o Laurie Kunzelman 
3604 E. Woodsedge St. 
Sioux Falls, SD 57108 

Mr. John Stratmeyer 
46534 272nd St. 
Tea, SD 57064 

Mr. Tom Goldtooth 
Executive Director 
Indigenous Environmental Network 
ien@igc.org 

Mr. Matthew L. Rappold
Representing: 
RST-Sicangu Oyate Land Office 
and RST- Sicangu Lakota Treaty Office 
Rappold Law Office 
816 Sixth St. 
PO Box 873 
Rapid City, SD 57709 
Matt.rappoldO l@gmail.com 

Mr. Royal Yellow Hawk 
RST- Sicangu Lakota Treaty Office 
PO Box 430 
Rosebud, SD 57570 
yellowhawkroyal@yahoo.com 

Ms. Karen E. Cremer 
Staff Attorney 
South Dakota Public Utilities Commission 
500 E. Capitol Ave. 
Pierre, SD 57501 
karen.cremer@state.sd. us 

Dated this day ofNovember, 2015. 

Mr. John Wellnitz 
305 A St. 
Osceola, SD 57353 
johnwellnitz(a),gmail.com 

Mr. Lorin L. Brass 
46652 278th St. 
Lennox, SD 57039 
brass@iw.net 

Mr. Dallas Goldtooth 
Community Organizer 
Indigenous Environmental Network 
goldtoothdallas@gmail.com 

Ms. Paula Antoine 
RST-Sicangu Oyate Land Office 
PO Box 658 
Rosebud, SD 57570 
wopila(a),gwtc.net 

Ms. Thomasina Real Bird -
Representing: - Yankton Sioux Tribe 
Attorney 
Fredericks Peebles & Morgan LLP 
1900 Plaza Dr. 
Louisville, CO 80027 
trealbird@ndnlaw.com 
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