Capitol Office
ﬂ Z. (605) 773-3201
Grain Warehouse
PUBLIC UTILITIES COMMISSION (605) 773-5280
: 500 East Capitol Avenue Consumer Hotline
Chris Nelson, Chairperson ; _
Kristie Fiegen, Vice Chairperson Pierre, South Dakotg 57501-5070 1-800-332-1782
Gary Hanson, Commissioner WWW.puc.sd.gov Email
puc@state.sd.us
July 23, 2015

Patricia Van Gerpen, Executive Director
South Dakota Public Utilities Commission
500 East Capitol Ave.

Pierre, SD 57501

RE: In the Matter of the Petition of TransCanada Keystone Pipeline, LP for Order Accepting Certification of Permit
Issued in Docket HP09-001 to Construct the Keystone XL Pipeline

HP14-001
Dear Ms. Van Gerpen:

Attached for filing please find Staff’s Prefiled Testimony of Darren Kearney (Amended July 23, 2015). Mr. Kearney’s
testimony was amended in light of the Commission’s Order Denying Yankton Sioux Tribe’s and Indigenous
Environmental Network’s Motion to Preclude Improper Relief or, in the Alternative, to Amend Findings of Fact, dated
June 15, 2015. Mr. Kearney’s testimony was amended in the following manner:

1) Identified he now has an MBA (page 1, line 9)
2) ldentified three parties have withdrawn from the docket and added Jeff Jensen (page 5, lines 6-8)
3) Deleted question on, and recommendation for, the road bond (page 5).

By copy of this correspondence, Staff is serving the same on all persons listed in the service list on today’s date. Please do
not hesitate to contact me should you have any questions or concerns.

Sincerely,
Karen E Chremen

Karen E. Cremer
Staff Attorney

Enc.
Cc: All Parties
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BEFORE THE
PUBLIC UTILITIES COMMISSION
STATE OF SOUTH DAKOTA

IN THE MATTER OF THE PETITION OF TRANSCANADA KEYSTONE PIPELINE, LP
FOR ORDER ACCEPTING CERTIFICATION OF PERMIT ISSUED IN DOCKET HPQ9-
001 TO CONSTRUCT THE KEYSTONE XL PIPELINE

DOCKET HP14-001

PREFILED TESTIMONY OF DARREN KEARNEY
ON BEHALF OF THE COMMISSION STAFF
ORIGINAL APRIL 2, 2015 — AMENDED JULY 23, 2015
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State your name.

Darren Kearney.

State your employer and business address.

South Dakota Public Utilities Commission, 500 E Capitol Ave, Pierre, SD, 57501.
State your position with the South Dakota Public Utilities Commission.

| am a Staff Analyst, which is also often referred to as a Utility Analyst.

What is your educational background?

> 0 » O » 0 » O

| hold a Bachelor’'s of Science degree, majoring in Biology, from the University of
Minnesota. | also hold Masters of Business Administration degree from the University
of South Dakota.

Q. Please provide a brief explanation of your work experience.

A. | began my career in the utility industry working as contract biologist for Xcel
Energy, where | conducted biological studies around various power plants, performed
statistical analysis on the data collected, and authored reports in order to meet National
Pollutant Discharge Elimination System (NPDES) permit requirements.

After two years of performing biological studies, | then transitioned into an
environmental compliance function at Xcel Energy as a full time employee of the
company and became responsible for ensuring Xcel’s facilities maintained compliance
with the Oil Pollution Act of 1990. This involved writing Spill Prevention Control and
Countermeasure (SPCC) plans and also ensuring Xcel facilities maintained compliance
with those plans. During this time | was also responsible for the company’s
Environmental Incident Response Program, which involved training Xcel employees on

spill reporting and response, managing spill cleanups, and mobilizing in-house and
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contract spill response resources. | was also responsible for aboveground storage tank
permitting during this time.

| was in that role for approximately three years and then | transitioned to a coal-
fired power plant at Xcel and became responsible for environmental permitting and
compliance for the plant. Briefly, my responsibilities involved ensuring that the facility
complied with all environmental permits at the plant, which included a Clean Air Act Title
V Air Permit, a Clean Water Act NPDES permit, and a hazardous waste permit. | also
submitted reports on the plant’s operations to various agencies as required by permit or
law. After three years at the power plant, | left Xcel Energy to work for the South
Dakota Public Utilities Commission (SD PUC).

| have been at the SD PUC for just over two years now. During this time |
worked on a variety of matters in the telecom, natural gas, and electric industries. The
major dockets that | worked on were transmission siting dockets, pipeline siting dockets,
and energy efficiency dockets. | also attended a number of trainings on public utility
policy issues, electric grid operations, regional transmission planning, electric wholesale
markets, and utility ratemaking.
Q. On whose behalf was this testimony prepared?
A. This testimony was prepared on behalf of the Staff of the South Dakota Public

Utilities Commission.

Were you involved in the Keystone XL permitting docket, HP09-001?

No.

Q. Did you file prefiled testimony in HP09-001?
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A. No. However, | adopt the testimony of Staff withess Tim Binder in docket HP09-
001. (Exhibit__ (DK-1))

Q. Did you provide testimony at the evidentiary hearing in HP09-001?

A. No.

Q. Have you thoroughly reviewed all of the information filed in HP14-001?

A. Yes. | also reviewed the following: relevant sections of the Department of State’s
Final Supplemental Environmental Impact Statement; relevant background information
included in docket HP09-001; South Dakota Codified Laws and Rules applicable to the
Petition; and discovery requests and responses of all parties.

Q. Were other Staff involved in the review of this petition?

A. Yes. Other Staff members involved in the review consisted of Brian Rounds
(Staff Analyst) and Mary Zanter (Pipeline Safety Inspector).

Q. Explain, in your words, the role of the SDPUC Staff in the Petition
proceedings.

A. After initial review of the filing, Staff identified the findings of fact changes
provided by Keystone XL in Exhibit C of the petition that Staff believed could impact the
opinions of Staff's expert witnesses that were provided in docket HP09-001. Staff then
procured consultants, making a good-faith effort to utilize the same witnesses or
consultants used in docket HP09-001, to review the changes identified by Keystone XL
and determine the following: 1) if the changes identified in Exhibit C resulted in a
change to the professional opinion provided by Staff's witnesses in HP09-001, 2) if the
changes identified in Exhibit C comply with the rules and regulations that the witnesses

are subject matter experts of, and 3) whether any other Keystone XL project changes or
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information in the witnesses’ possession resulted in a change to their professional
opinion.

In regards to processing the Petition by the Commission, Staff made great efforts
to educate interveners on the process. Specifically, Staff responded to calls and emails
from interveners with questions on a number of matters, including: the role of an
intervener, the procedural schedule, the proper form of discovery, what laws and rules
are applicable to the proceeding, and other miscellaneous information requests.

Staff was also active in discovery, where Staff submitted interrogatories to
Keystone XL and responded to interrogatories submitted to Staff by Keystone XL and
other interveners. Upon closure of discovery, Staff reviewed all interrogatories and
responses communicated between all parties in order to understand the issues that
could potentially be contested during the proceeding.

Q. What did Staff focus on during its review of the Petition?

A. In accordance with the Commission’s order in this docket to limit the scope of
discovery only to issues relevant to whether the proposed Keystone XL Pipeline
continues to meet the fifty permit conditions set forth in Exhibit A of the June 29, 2010,
Amended Final Decision and Order and the changes identified by Keystone XL in
Exhibit C, Staff focused its review on the fifty permit conditions and Exhibit C changes.
Moreover, Staff's experts focused their review on the project changes identified in
Exhibit C that fell within their areas of expertise.

Q. How many parties were granted party status?

A. The commission granted party status to forty-two parties. All individuals who

filed for party status were granted party status, however it is Staff’s recollection that

021083



Yo

10

during the hearing it was clarified that Jane Kleeb and Benjamin D. Gotschall had both
filed for party status on behalf of Bold Nebraska. Therefore, their applications for party
status were combined and the Commission approved one application of party status for
the Bold Nebraska organization.

Q. How many parties withdrew as interveners?

A. As of the date of writing this testimony, three interveners requested withdrawal of
their party status and the Commission so approved. These interveners were the South
Dakota Wildlife Federation, the Sierra Club, and Jeff Jensen.

Q. Does this conclude your testimony?

A. Yes.
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE PETITION OF CERTIFICATE OF SERVICE

)
TRANSCANADA KEYSTONE PIPELINE, LP )
FOR ORDER ACCEPTING CERTIFICATION ) HP14-001
OF PERMIT ISSUED IN DOCKET HP09-001 )
TO CONSTRUCT THE KEYSTONE XL )

)

PIPELINE

| hereby certify that true and correct copies of Staff's Prefiled Testimony of
‘Darren Kearney {Amended July 23, 2015) and Certificate of Service were served
electronically to the Parties listed below, on the 23" day of July, 2015, addressed to:

Mr. James E. Moore

Ms. Patricia Van Gerpen Attorney
Executive Director Woods, Fuller, Shultz and Smith P.C.
South Dakota Public Utilities Commission PO Box 5027
500 E. Capitol Ave. Sioux Falls, SD 57117
Pierre, SD 57501 jiames.moore@woodsfuller.com
patty.vangerpen@state.sd.us
Mr. William G. Taylor
Ms. Kristen Edwards Attorney
Staff Attorney Taylor Law Firm
South Dakota Public Utilities Commission 2921 E. 57th St. #10
500 E. Capitol Ave. Sioux Falls, SD 57108
Pierre, SD 57501 bill. taylor@williamgtaylor.com
Kristen.edwards@state.sd.us (605) 212-1750 ~ voice
Mr. Brian Rounds Mr. Paul F. Seamans -
Staff Analyst 27893 249th St.
South Dakota Public Utilities Commission Draper, SD 57531
500 E. Capitol Ave. jacknife@goldenwest.net
Pierre, SD 57501
brian.rounds@state.sd.us Mr. John H. Harter
28125 307th Ave,
Mr. Darren Kearney Winner, SD 57580
Staff Analyst johnharter11@yahoco.com
South Dakota Public Utilities Commission
500 E. Capitol Ave. Ms. Elizabeth Lone Eagle
Pierre, SD 57501 PO Box 160
darren kearney@state.sd.us Howes, SD 57748

bethcbest@gmail.com
Mr. James P. White

Attorney Mr. Tony Rogers
TransCanada Keystone Pipeline, LP Rosebud Sioux Tribe - Tribal Utitity —
Ste. 225 Commission o
1250 Eye St., NW 153 S. Main St. :
Washington, DC 20005 Mission, SD 57555
ii —white@transcanada.com —— - —— —— tuc@rosebudsiouxiribe-nsn.gov
Ms. Viola Wain :
PO Box 937 -

Rosebud, SD 57570
walnranch@goldenwest.net 021085




Ms. Jane Kleeb

Bold Nebraska

1010 N. Denver Ave.
Hastings, NE 68201
jane@boldnebraska.org

Mr. Benjamin D. Gotschall
Bold Nebraska

6505 W. Davey Rd.
Raymond, NE 68428
ben@boldnebraska.org

Mr. Byron T. & Ms. Diana L. Steskal
707 E. 2nd St.

Stuart NE 68780
prairierose@nnic.net

Ms. Cindy Myers, R.N.
PO Box 104

Stuart, NE 68780
csmyers77@hotmail.com

Mr. Arthur R. Tanderup
52343 857th Rd.
Neligh, NE 68756
atanderu@amail.com

Mr. Lewis GrassRope
PO Box 61

Lower Brule, SD 57548
wisestar8@msn.com
(605) 208-0606 - voice

Ms. Carolyn P. Smith

305 N. 3rd St.

Plainview, NE 68769
peachie 1234@yahoo.com

Mr. Robert G. Allpress

46165 Badger Rd.

Naper, NE 68755
bobandnan2008@hotmail.com
(402) 832-5298 - voice

Mr. Louis T. Genung

902 E. 7th St.

Hastings, NE 68901
tg64152@windstream.net

Ms. Nancy Hilding
6300 W. Elm

Black Hawk, SD 57718
nhilshat@rapidnet.com

Mr. Gary F. Dorr
27853 292nd
Winner, SD 57580
gfdorr@gmail.com

Mr. Bruce & Ms. RoxAnn Boettcher
Boettcher Organics

86061 Edgewater Ave.

Bassett, NE 68714
boettcherann@abbnebraska.com

Ms. Wrexie Lainson Bardaglio

9748 Arden Rd,

Trumanshburg, NY 14886 ,
wrexie. bardaglio@gmail.com —
(607) 229-8819 - voice

Mr. William Kindle
President

Rosebud Sioux Tribe

PO Box 430

Rosebud, SD 57570
William. Kindle@rst-nsh.gov
ejantoine@hotmail.com

Mr. Eric Antoine
Attorney
Rosebud Sioux Tribe
PO Box 430 .
Rosebud, SD 57570

ejantoine@hotmail.com

Ms. Paula Antoine

Sicangu Oyate Land Office Coordinator
Rosebud Sioux Tribe

PO Box 658

Rosebud, SD 57570

wopila@gwtc.net

paula. antoine@rosebudsiouxtribe-nsn.gov

Mr. Harold C. Frazier

Chairman .
Cheyenne River Sioux Tribe -
PO Box 590 .
Eagle Butte, SD 57625

haroldcfrazier@yahoo.com

Mr-Peter Caposseia, P-C:
Attorney at Law

PO Box 10643

Eugene, OR 97440

pcapossela@nu-world.com

Ms. Amy Schaffer

PO Box 114

Louisville, NE 68037 —
amyannschaffer@gmail.com '
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Ms. Debbie J. Trapp
24952 US HWY 14
Midland, SD 57552
mtdt@goldenwest. net

Ms. Gena M. Parkhurst
2825 Minnewasta Place
Rapid City, SD 57702

ampée@hotmail.com

Ms. Joye Braun
PO Box 484
Eagle Butte, SD 57625

imbraun57625@gmail.com

Mr. Robert Flying Hawk
Chairman

Yankton Sioux Tribe

PO Box 1153 _

Wagner, SD 57380
Robertflyinghawk@gmail.com

Ms. Thomasina Real Bird
Attorney

Fredericks Peebles & Morgan LLP
1900 Plaza Dr.

Louisville, CO 80027

trealbird@ndnlaw.com

Ms. Chastity Jewett
1321 Woodridge Dr.
Rapid City, SD 57701

chasjewett@gmail.com

Mr. Duncan Meisel
350.0rg
20 Jay St. #1010

-Brooklyn, NY 11201

duncan@350.0rg

Ms. Sabrina King
Dakota Rural Action
518 Sixth Street, #6
Rapid City, SD 57701

sabrina@dakotarural.org

Mr. Frank James

Dakota Rural Action

PO Box 549

Brookings, SD 57006
fejames@dakotarural.org

Rapid City, SD 57701
pellidlaw@aol.com

Mr. Tom BK Goldtocth

Indigenous Environmental Network (JEN)

PO Box 485
Bemidji, MN 56619

ien@ige.or

Mr. Dallas Goldtooth

38371 Res. HWY 1

Morton, MN 56270
goldtoothdallas@gmail.com

Ms. Bonny Kilmurry
47798 888 Rd.
Atkinson, NE 68713

bikilmurry@gamail.com

Mr. Robert P. Gough

Secretary

Intertribal Council on Ultility Policy
PO Box 25

Rosebud, SD 57570
bobgough@intertribalCOUP.org

Mr. Terry & Cheryl Frisch
47591 875th Rd.
Atkinson, NE 68713
tefrisch@g.com

Ms. Tracey Zephier

Fredericks Peebles & Morgan LLP
Ste. 104

910 5th St.

Rapid City, SD 57701
tzephier@ndnlaw.com

Mr. Travis Clark

Fredericks Peebles & Morgan LLP
Ste. 104

910 5th St.

Rapid City, SD 57701
tclark@ndnlaw.com

Mr. Robin S. Martinez

Martinez Madrigal & Machicao, LLC
616 W. 26th St.

Kansas City, MO 64108
robin.martinez@martineziaw.net

Mr. Bruce Ellison
Attorney

Dakota Rural Action
518 Sixth Si. #6

Ms. Mary Turgeon Wynne, Esq.
Rosebud Sioux Tribe - Tribal Utility
Commission
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153 8. Main St
Mission, SD 57555
tuc@rosebudsiouxtribe-nsn.gov

Mr. Matthew L. Rappold
Rappold Law Office

816 Sixth St.

PO Box 873

Rapid City, SD 57709
Matt.rappold01@gmail.com

Ms. April D. McCart
Certified Paralegai
Martinez Madrigal & Machicao, LLC

616 W. 26th St.
Kansas City, MO 64108
april. mccart@martinezlaw.net

Mr. Paul C. Blackburn - Representlng Bold

Nebraska

Attorney

4145 20th Ave. South

Minneapolis, MN 55407
aul@paulblackburn.net

Ms. Kimberly E. Craven - Representing:
Indigenous Environmental Network (IEN)
Attorney

3560 Catalpa Way

Boulder, CO 80304
kimecraven@amail.com

And on July 23, 2015, a true and accurate copy of the foregoing was mailed via U.S. Mail, first

class postage prepaid, to the following:

Mr. Cody Jones
21648 US HWY 14/63
Midland, SD 57552

Ms. Elizabeth Lone Eagle
PO Box 160
Howes, SD 57748

Mr. Jerry Jones
22584 US HWY 14
Midland SD 57552

Mr. Ronald Fees
17401 Fox Ridge Rd.
Opal, SD 57758

110080 & lsvas,

St

ren E. Cremer
Attorney
South Dakota Public_Utilities Commission

500 East Capito!
Pierre, SD 57501
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