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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o 
 
IN THE MATTER OF THE PETITION OF 
TRANSCANADA KEYSTONE PIPELINE, LP 
FOR ORDER ACCEPTING CERTIFICATION 
OF PERMIT ISSUED IN DOCKET HP09-001 TO 
CONSTRUCT THE KEYSTONE XL PROJECT 

 
: 
 
: 
 
: 

HP 14-001 

MOTION TO PRECLUDE 
TESTIMONY REGARDING MNI 
WICONI PIPELINE EASEMENTS 

o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o 
 
 Applicant moved to preclude testimony on the question of whether the Keystone KXL 

pipeline is required to obtain tribal approval to cross the Mni Wiconi pipelines.   

 Intervener Gary Dorr responded to Applicant’s motion, arguing that presenting evidence 

regarding the proposed crossings is important to assuring that water supplies to the reservations 

served by the Mni Wiconi pipeline are protected.  Mr. Dorr’s arguments are a departure from his 

earlier contention that the Applicant must have permission of the Oglala Sioux Rural Water 

Supply System before it effectuates the crossings, and are generally not responsive to 

Applicant’s motion. 

 In its motion, Applicant asked the Commission to preclude testimony “. . . pertaining to 

tribal consent to the Proposed Keystone XL pipeline’s crossing of the Mni Wiconi pipeline(s), 

for the reason and on the grounds that no consent is required.”  (Applicant’s Motion to Preclude, 

p.1.)  Applicant continues to make that contention, and observes that Mr. Dorr offers neither 

evidence nor legal authority in his brief to the contrary. 

 Applicant’s brief and supporting papers indicate that the Mni Wiconi core pipelines are 

held in trust by the United States for the Oglala Sioux Tribe, per the statute that created the 

project, Public Law 100-516, section 3(e).  As demonstrated by the easements the federal 

government obtained to construct the core pipelines, the Bureau of Reclamation is the 
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government agency that manages the United States trust responsibility for the system.  The 

federal easements are not exclusive, and allow other utilities to make use of the easement 

corridor, provided the underlying land owner agrees.  Applicant obtained permission from the 

underlying land owners, as demonstrated by the supporting papers filed with the motion. 

 South Dakota law recognizes that easements are by nature non-exclusive, and that 

competing utilities may make use of easement premises, provided the use is compatible with the 

senior easement.  See Stanga v. Husman, 694 N.W.2d 716 (S.D. 2005).  Mr. Dorr does not refute 

those contentions. 

 Although it is beyond the scope of the Applicant’s motion, Mr. Dorr argues in his brief 

that the BOR must approve specifications for the crossing.  That has already been accomplished.  

After consulting with the Oglala Sioux Rural Water System and its engineers and Applicant’s 

engineering staff, the BOR developed criteria for the crossings.  Exhibit 1 attached to the Taylor 

Supplemental Affidavit filed herewith contains the crossing criteria.  The BOR has requested the 

criteria be incorporated into the Department of State’s Record of Decision relative to the project, 

as demonstrated by Exhibit 2 to the supplemental affidavit.1 

 There is no question that Applicant need not have tribal permission to cross the Mni 

Wiconi core pipelines, that the BOR owns the Mni Wiconi easements and has authority to grant 

Applicant permission to cross, and that the BOR has developed adequate crossing criteria.  

Accordingly, it is appropriate to grant Applicant’s motion pertaining to tribal consent to the 

proposed Keystone XL pipeline’s crossing the Mni Wiconi pipelines.  The matter is simply not 

an issue for consideration in this limited scope certification proceeding. 

 
  
                                              
1 Note the letter to the Department of State refers to seven crossings.  Of the seven, two are the Mni Wiconi core 
pipelines.  The balance are primarily irrigation projects in Montana operated by the BOR. 

007173



Case No.: HP 14-001 
Motion to Preclude Testimony Regarding Mni Wiconi Pipeline Easements 
 
 

{01960221.1} 3 
 

 Dated this 9th day of June 2015. 

 WOODS, FULLER, SHULTZ & SMITH P.C. 
 
 By  /s/ William Taylor    
 William Taylor 
 James E. Moore 
 PO Box 5027 
 300 South Phillips Avenue, Suite 300 
 Sioux Falls, SD 57117-5027 
 Phone (605) 336-3890 
 Fax (605) 339-3357 
 William.Taylor@woodsfuller.com  
 James.Moore@woodsfuller.com  
      Attorneys for Applicant TransCanada 
 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that on the 9th day of June 2015, I sent by United States first-class mail, 

postage prepaid, or e-mail transmission, a true and correct copy of Motion to Preclude Testimony 

Regarding Mni Wiconi Pipeline Easements, to the following: 

Patricia Van Gerpen 
Executive Director 
South Dakota Public Utilities Commission 
500 E. Capitol Avenue 
Pierre, SD 57501 
patty.vangerpen@state.sd.us 

Kristen Edwards 
Staff Attorney 
South Dakota Public Utilities Commission 
500 E. Capitol Avenue 
Pierre, SD 57501 
kristen.edwards@state.sd.us 

Brian Rounds 
Staff Analyst 
South Dakota Public Utilities Commission 
500 E. Capitol Avenue 
Pierre, SD 57501 
brian.rounds@state.sd.us 

Darren Kearney 
Staff Analyst South Dakota Public Utilities 
Commission 
500 E. Capitol Avenue 
Pierre, SD 57501 
darren.kearney@state.sd.us 

Tony Rogers, Director 
Rosebud Sioux Tribe - Tribal Utility 
Commission 
153 South Main Street 
Mission, SD 57555 
tuc@rosebudsiouxtribe-nsn.gov 

Cindy Myers, R.N. 
PO Box 104 
Stuart, NE 68780 
csmyers77@hotmail.com 
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Jane Kleeb 
1010 North Denver Avenue 
Hastings, NE 68901 
jane@boldnebraska.org 

Byron T. Steskal 
Diana L. Steskal 
707 E. 2nd Street 
Stuart, NE 68780 
prairierose@nntc.net 

Terry Frisch 
Cheryl Frisch 
47591 875th Road 
Atkinson, NE 68713 
tcfrisch@q.com 

Arthur R. Tanderup 
52343 857th Road 
Neligh, NE 68756 
atanderu@gmail.com 
 

Lewis GrassRope 
PO Box 61 
Lower Brule, SD 57548 
wisestar8@msn.com 

Carolyn P. Smith 
305 N. 3rd Street 
Plainview, NE 68769 
peachie_1234@yahoo.com 

Robert G. Allpress 
46165 Badger Road 
Naper, NE 68755 
bobandnan2008@hotmail.com 

 

Amy Schaffer 
PO Box 114 
Louisville, NE 68037 
amyannschaffer@gmail.com  

Louis T. (Tom) Genung 
902 E. 7th Street 
Hastings, NE 68901 
tg64152@windstream.net 

Benjamin D. Gotschall 
6505 W. Davey Road 
Raymond, NE 68428 
ben@boldnebraska.org 

Nancy Hilding 
6300 West Elm 
Black Hawk, SD 57718 
nhilshat@rapidnet.com   

Elizabeth Lone Eagle 
PO Box 160 
Howes, SD 57748 
bethcbest@gmail.com 

Paul F. Seamans 
27893 249th Street 
Draper, SD 57531 
jacknife@goldenwest.net 

John H. Harter 
28125 307th Avenue 
Winner, SD 57580 
johnharter11@yahoo.com 

Viola Waln 
PO Box 937 
Rosebud, SD 57570 
walnranch@goldenwest.net 

Peter Capossela 
Peter Capossela, P.C. 
Representing Standing Rock Sioux Tribe 
PO Box 10643 
Eugene, OR 97440 
pcapossela@nu-world.com 

Wrexie Lainson Bardaglio 
9748 Arden Road 
Trumansburg, NY 14886 
wrexie.bardaglio@gmail.com  
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Travis Clark 
Fredericks Peebles & Morgan LLP 
Suite 104, 910 5th St. 
Rapid City, SD 57701 
tclark@ndnlaw.com 

Harold C. Frazier 
Chairman, Cheyenne River Sioux Tribe 
PO Box 590 
Eagle Butte, SD 57625 
haroldcfrazier@yahoo.com 
mailto:kevinckeckler@yahoo.com 

Jerry P. Jones 
22584 US Hwy 14 
Midland, SD 57552 

Cody Jones 
21648 US Hwy 14/63 
Midland, SD 57552 

Debbie J. Trapp 
24952 US Hwy 14 
Midland, SD 57552 
mtdt@goldenwest.net  
 

Gena M. Parkhurst 
2825 Minnewsta Place 
Rapid City, SD 57702 
GMP66@hotmail.com 

Jennifer S. Baker 
Representing Yankton Sioux Tribe 
Fredericks Peebles & Morgan LLP 
1900 Plaza Dr. 
Louisville, CO 80027 
jbaker@ndnlaw.com 

Joye Braun 
PO Box 484 
Eagle Butte, SD 57625 
jmbraun57625@gmail.com 

Duncan Meisel 
350.org 
20 Jay St., #1010 
Brooklyn, NY 11201 
duncan@350.org 

The Yankton Sioux Tribe 
Robert Flying Hawk, Chairman 
PO Box 1153 
Wagner, SD 57380 
robertflyinghawk@gmail.com 
Thomasina Real Bird 
Attorney for Yankton Sioux Tribe 
trealbird@ndnlaw.com 

Bruce Ellison 
Attorney for Dakota Rural Action 
518 6th Street #6 
Rapid City, SD 57701 
belli4law@aol.com 

Chastity Jewett 
1321 Woodridge Drive 
Rapid City, SD 57701 
chasjewett@gmail.com   

RoxAnn Boettcher 
Boettcher Organics 
86061 Edgewater Avenue 
Bassett, NE 68714 
boettcherann@abbnebraska.com  

Bruce Boettcher 
Boettcher Organics 
86061 Edgewater Avenue 
Bassett, NE 68714 
boettcherann@abbnebraska.com  

Bonny Kilmurry 
47798 888 Road 
Atkinson, NE 68713 
bjkilmurry@gmail.com  

Ronald Fees 
17401 Fox Ridge Road 
Opal, SD 57758 
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Robert P. Gough, Secretary 
Intertribal Council on Utility Policy 
PO Box 25 
Rosebud, SD 57570 
bobgough@intertribalCOUP.org  

Tom BK Goldtooth 
Indigenous Environmental Network (IEN) 
PO Box 485 
Bemidji, MN 56619 
ien@igc.org 

Dallas Goldtooth 
38731 Res Hwy 1 
Morton, MN 56270 
goldtoothdallas@gmail.com  

Gary F. Dorr 
27853 292nd 
Winner, SD 57580 
gfdorr@gmail.com  

Cyril Scott, President 
Rosebud Sioux Tribe 
PO Box 430 
Rosebud, SD 57570 
cscott@gwtc.net 
ejantoine@hotmail.com 

Paula Antoine 
Sicangu Oyate Land Office Coordinator 
Rosebud Sioux Tribe 
PO Box 658 
Rosebud, SD 57570 
wopila@gwtc.net 
paula.antoine@rosebudsiouxtribe-nsn.gov 

Thomasina Real Bird 
Representing Yankton Sioux Tribe 
Fredericks Peebles & Morgan LLP 
1900 Plaza Dr. 
Louisville, CO 80027 
trealbird@ndnlaw.com  

Sabrina King 
Dakota Rural Action 
518 Sixth Street, #6 
Rapid City, SD 57701 
sabinra@dakotarural.org 

Frank James 
Dakota Rural Action 
PO Box 549 
Brookings, SD 57006 
fejames@dakotarural.org 

Robin S. Martinez 
Dakota Rural Action 
Martinez Madrigal & Machicao, LLC 
616 West 26th Street 
Kansas City, MO 64108 
robin.martinez@martinezlaw.net  

Tracey A. Zephier 
Attorney for Cheyenne River Sioux Tribe 
Fredericks Peebles & Morgan LLP 
910 5th Street, Suite 104 
Rapid City, SD 57701 
tzephier@ndnlaw.com  

Paul C. Blackburn 
4145 20th Avenue South 
Minneapolis, MN 55407 
paul@paulblackburn.net  
 

Matthew Rappold 
Rappold Law Office 
on behalf of Rosebud Sioux Tribe 
PO Box 873 
Rapid City, SD 57709 
matt.rappold01@gmail.com  

April D. McCart 
Representing Dakota Rural Action 
Certified Paralegal 
Martinez Madrigal & Machicao, LLC 
616 W. 26th Street 
Kansas City, MO 64108 
april.mccart@martinezlaw.net  
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Kimberly E. Craven 
3560 Catalpa Way 
Boulder, CO 80304 
kimecraven@gmail.com  

Joy Lashley 
Administrative Assistant 
SD Public Utilities Commission 
joy.lashley@state.sd.us  

Mary Turgeon Wynne 
Rosebud Sioux Tribe - Tribal Utility 
Commission 
153 S. Main Street 
Mission, SD 57555 
tuc@rosebudsiouxtribe-nsn.gov  

Eric Antoine 
Rosebud Sioux Tribe 
PO Box 430 
Rosebud, SD 57570 
ejantoine@hotmail.com  

 
 
 WOODS, FULLER, SHULTZ & SMITH P.C. 
 
  By__/s/ William Taylor  
 William Taylor 
 James E. Moore 
 PO Box 5027 
 300 South Phillips Avenue, Suite 300 
 Sioux Falls, SD 57117-5027 
 Phone (605) 336-3890 
 Fax (605) 339-3357 
 William.Taylor@woodsfuller.com  
 James.Moore@woodsfuller.com  
      Attorneys for Applicant TransCanada 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o 
 
IN THE MATTER OF THE PETITION OF 
TRANSCANADA KEYSTONE PIPELINE, LP 
FOR ORDER ACCEPTING CERTIFICATION 
OF PERMIT ISSUED IN DOCKET HP09-001 TO 
CONSTRUCT THE KEYSTONE XL PROJECT 

 
: 
 
: 
 
: 

HP 14-001 

SUPPLEMENTAL AFFIDAVIT OF 
WILLIAM TAYLOR IN SUPPORT OF 

MOTION TO PRECLUDE 
TESTIMONY REGARDING MNI 

WICONI EASEMENTS 

o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o 
 
STATE OF SOUTH DAKOTA ) 
     :SS 
COUNTY OF MINNEHAHA ) 
 
 William Taylor, having been first duly sworn on oath, deposes and says: 
 
 1. I am one of the attorneys for Applicant Keystone Pipeline LP. 

 2. Exhibit 1 is a copy of crossing criteria developed by the Bureau of Reclamation 

governing the proposed Keystone XL pipeline crossings of the Mni Wiconi core pipelines. 

 3. Exhibit 2 is a copy of a letter from the Bureau of Reclamation to the Department 

of State requesting the crossing criteria be incorporated into the final Record of Decision 

applicable to the Keystone XL pipeline project. 

 4. The Oglala Sioux Tribe adopted a resolution opposing the Keystone KXL 

pipeline project September 27, 2011, and a second resolution October 28, 2011.  Thereafter, the 

Oglala Sioux Rural Water System management declined to meet with Keystone personnel to 

discuss crossing criteria.   
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Dated this 9th day of June 2015. 

Subscribed and sworn to before me 

·==~' ~_,LA) 
. ary Public-South Dakota 

_'V\f~ ~~lAV_ 
William Taylor t~ 

Mv commission expires: CARMEN I<. HEIER 
· ~: .. ·· NOTARY PUBLIC, SOUTH DAKOTA 

· My Commission Expires 
March 27, 2019 

CERTIFICATE OF SERVICE 

I hereby certify that on the 9th day of June 2015, I sent by United States first-class mail, 

postage prepaid, or e-mail transmission, a true and correct copy of Supplemental Affidavit of 

William Taylor, to the following: 

Patricia Van Gerpen 
Executive Director 
South Dakota Public Utilities Commission 
500 E. Capitol Avenue 
Pierre, SD 57501 
patty. vangerpen(a),state.sd. us 

Brian Rounds 
Staff Analyst 
South Dakota Public Utilities Commission 
500 E. Capitol A venue 
Pierre, SD 57501 
brian.rounds@state.sd. us 

Tony Rogers, Director 
Rosebud Sioux Tribe - Tribal Utility 
Commission 
153 South Main Street 
Mission, SD 57555 
tuc@rosebudsiouxtribe-nsn.gov 

{01959857.1} 2 

Kristen Edwards 
Staff Attorney 
South Dakota Public Utilities Commission 
500 E. Capitol A venue 
Pierre, SD 57501 
kristen.edwards@state.sd. us 

Darren Kearney 
Staff Analyst South Dakota Public Utilities 
Commission 
500 E. Capitol A venue 
Pierre, SD 57501 
darren.kearney@state.sd. us 

Cindy Myers, R.N. 
PO Box 104 
Stuart, NE 68780 
csmyers77@hotmail.com 
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Terry Frisch 
Cheryl Frisch 
47591 875th Road 
Atkinson, NE 68713 
tcfrisch@q :com 

Lewis GrassRope 
PO Box 61 
Lower Brule, SD 57548 
wisestar8@msn.com 

Robert G. Allpress 
46165 Badger Road 
Naper, NE 68755 
bobandnan2008@hotmail.com 

Amy Schaffer 
PO Box 114 
Louisville, NE 68037 
amyannschaffer@gmail.com 

Benjamin D. Gotschall 
6505 W. Davey Road 
Raymond, NE 68428 
ben@boldnebraska.org 

Elizabeth Lone Eagle 
PO Box 160 
Howes, SD 57748 
bethcbest@gmail.com 

John H. Harter 
28125 30?111 Avenue 
Winner, SD 57580 
johnharterl l@yahoo.com 

Peter Capossela 
Peter Capossela, P.C. 
Representing Standing Rock Sioux Tribe 
PO Box 10643 
Eugene, OR 97440 
pcapossela@nu-world.com 
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Byron T. Steskal 
Diana L. Steskal 
707 E. 2nd Street 
Stuart, NE 68780 
prairierose@nntc.net 

Arthur R. Tanderup 
52343 85?111 Road 
Neligh, NE 68756 
atanderu@gmail.com 

Carolyn P. Smith 
305 N. 3rd Street 
Plainview, NE 68769 
peachie l 234@yahoo.com 

Louis T. (Tom) Genung 
902 E. ?111 Street 
Hastings, NE 68901 
tg64 l 52@windstream.net 

Nancy Hilding 
63 00 West Elm 
Black Hawk, SD 57718 
nhilshat@rapidnet.com 

Paul F. Seamans 
27893 249th Street 
Draper, SD 57531 
j acknife@goldenwest.net 

Viola Waln 
PO Box 937 
Rosebud, SD 57570 
walnranch@goldenwest.net 

Wrexie Lainson Bardaglio 
9748 Arden Road 
Trumansburg, NY 14886 
wrexie.bardaglio@gmail.com 
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Travis Clark 
Fredericks Peebles & Morgan LLP 
Suite 104, 910 5th St. 
Rapid City, SD 57701 
tclark@ndnlaw.com 

Jerry P. Jones 
22584 US Hwy 14 
Midland, SD 57552 

Debbie J. Trapp 
24952 US Hwy 14 
Midland, SD 57552 
mtdt@goldenwest.net 

Jennifer S. Baker 
Representing Yankton Sioux Tribe 
Fredericks Peebles & Morgan LLP 
1900 Plaza Dr. 
Louisville, CO 80027 
jbaker@ndnlaw.com 

Duncan Meisel 
350.org 
20 Jay St., # 1010 
Brooklyn, NY 11201 
duncan@350.org 

Bruce Ellison 
Attorney for Dakota Rural Action 
518 6th Street #6 
Rapid City, SD 57701 
belli4law@aol.com 

RoxAnn Boettcher 
Boettcher Organics 
86061 Edgewater A venue 
Bassett, NE 68714 
boettcherann@abbnebraska.com 
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Harold C. Frazier 
Chairman, Cheyenne River Sioux Tribe 
PO Box 590 
Eagle Butte, SD 57625 
haroldcfrazier@yahoo.com 
mail to :kevinckeckler@yahoo.com 

Cody Jones 
21648 US Hwy 14/63 
Midland, SD 57552 

Gena M. Parkhurst 
2825 Minnewsta Place 
Rapid City, SD 57702 
GMP66@hotmail.com 

Joye Braun 
PO Box484 
Eagle Butte, SD 57625 
jmbraun57625@gmail.com 

The Yankton Sioux Tribe 
Robert Flying Hawk, Chairman 
PO Box 1153 
Wagner, SD 57380 
robertflyinghawk@gmail.com 
Thomasina Real Bird 
Attorney for Yankton Sioux Tribe 
trealbird@ndnlaw.com 

Chastity Jewett 
1321 Woodridge Drive 
Rapid City, SD 57701 
chasjewett@gmail.com 

Bruce Boettcher 
Boettcher Organics 
86061 Edgewater A venue 
Bassett, NE 68714 
boettcherann@abbnebraska.com 
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Bonny Kilmurry 
47798 888 Road 
Atkinson, NE 68713 
bjkilmurry@gmail.com 

Robert P. Gough, Secretary 
Intertribal Council on Utility Policy 
PO Box25 
Rosebud, SD 57570 
bobgough@intertribalCOUP.org 

Dallas Goldtooth 
38731 Res Hwy 1 
Morton, MN 56270 
goldtoothdallas@gmail.com 

Cyril Scott, President 
Rosebud Sioux Tribe 
PO Box 430 
Rosebud, SD 57570 
cscott@gwtc.net 
ej antoine@hotmail.com 

Thomasina Real Bird 
Representing Yankton Sioux Tribe 
Fredericks Peebles & Morgan LLP 
1900 Plaza Dr. 
Louisville, CO 80027 
trealbird@ndnlaw.com 

Frank James 
Dakota Rural Action 
PO Box 549 
Brookings, SD 57006 
fejames@dakotarural.org 

Tracey A. Zephier 
Attorney for Cheyenne River Sioux Tribe 
Fredericks Peebles & Morgan LLP 
910 5th Street, Suite 104 
Rapid City, SD 57701 
tzephier@ndnlaw.com 
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Ronald Fees 
17401 Fox Ridge Road 
Opal, SD 57758 

Tom BK Goldtooth 
Indigenous Environmental Network (IEN) 
PO Box 485 
Bemidji, MN 56619 
ien@igc.org 

Gary F. Dorr 
27853 292nd 
Winner, SD 57580 
gfdorr@gmail.com 

Paula Antoine 
Sicangu Oyate Land Office Coordinator 
Rosebud Sioux Tribe 
PO Box 658 
Rosebud, SD 57570 
wopila@,gwtc.net 
paula.antoine@rosebudsiouxtribe-nsn.gov 

Sabrina King 
Dakota Rural Action 
518 Sixth Street, #6 
Rapid City, SD 57701 
sabinra@dakotarural.org 

Robin S. Martinez 
Dakota Rural Action 
Martinez Madrigal & Machicao, LLC 
616 West 26th Street 
Kansas City, MO 64108 
ro bin.martinez@martinezlaw.net 

Paul C. Blackbum 
4145 20th Avenue South 
Minneapolis, MN 55407 
paul@paulblackbum.net 
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Matthew Rappold 
Rappold Law Office 
on behalf of Rosebud Sioux Tribe 
PO Box 873 
Rapid City, SD 57709 
matt.rappoldO l@gmail.com 

Kimberly E. Craven 
3560 Catalpa Way 
Boulder, CO 80304 
kimecraven@gmail.com 

Mary Turgeon Wynne 
Rosebud Sioux Tribe - Tribal Utility 
Commission 
153 S. Main Street 
Mission, SD 57555 
tuc@rosebudsiouxtribe-nsn.gov 
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April D. Mccart 
Representing Dakota Rural Action 
Certified Paralegal 
Martinez Madrigal & Machicao, LLC 
616 W. 26th Street 
Kansas City, MO 64108 
april.mccart@martinezlaw.net 

Joy Lashley 
Administrative Assistant 
SD Public Utilities Commission 
joy.lashley@state.sd.us 

Eric Antoine 
Rosebud Sioux Tribe 
PO Box 430 
Rosebud, SD 57570 
ejantoine@hotmail.com 

WOODS, FULLER, SHULTZ & SMITH P.C. 

By Isl William Taylor 
William Taylor 
James E. Moore 
PO Box 5027 
300 South Phillips Avenue, Suite 300 
Sioux Falls, SD 57117-5027 
Phone (605) 336-3890 
Fax (605) 339-3357 
William. Taylor@woodsfuller.com 
J ames.Moore@woodsfuller.com 
Attorneys for Applicant TransCanada 
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March 26, 2013 · 

Mni Wiconi Project, OSRWSS Core System Crossing Criteria for the 
TransCanada Key$tone XL Project 

Background Information: The Mui Wiconi Project in South Dakota includes the Oglala Sioux 
Rural water Supply System {OSRWSS Core System) which delivers potable water from the 
vicinity of Fort Pierre, South Dakota, south to three Indian reservations and a non-Indian rural 
water system. The OSR WSS Core System has two major conveyance pipelines, the South Core 
line and North Coreline. The South Core line runs directly south of Port Pierre while the North 
Core line runs west of Fort Pierre about 40 miles and then south. At the proposed Keystone XL 
Pipeline crossings the South Core pipeline is constructed of 24 inch diameter steel while the 
North Core pipeline is constructed of 14 inch PVC. 

Interruption of Service during Keystone XL Construction: TransCanada shall make 
provisions acceptable to Reclamation and OSR WSS for any activity conducted by TransCanada 
that causes water service in the OSR WSS Core System pipeline to be interrupted during 
Keystone XL construction. Under no circumstances shall the South Core and North Core 
pipelines have intem.1ptions in water service at the same time. Such provisions shall include 
advance notification of the service interruption and.temporary facilities to continue water service 
for interruptions lasting longer than 12 hours. 

General Crossing Criteria: 

• Not later than 10 days before start of construction, TransCanada shall provide OSRWSS 
and Reclamation with notice of the start of construction in the vicinity of the crossing to 
facilitate monitoring and observation. 

• TransCanada shall be responsible for addressing landowner concerns, issues and interests . 
within the OSRWSS right-of-way or easement. 

• A minimum clearance of 6 feet between the TransCanada Keystone XL pipeline and the 
OSRWSS Core System potable water pipelines at both crossing shall be maintained. 

• TransCanada must design its crossings such that the OSRWSS Core pipeline suffers no 
reduction in working pressure rating or pipeline integrity due to the operations of 
TransCanada. TransCanada will design the Keystone XL pipeline at both crossings with 
a 50 percent working pressure factor (as referenced in AppendLx M of the Plan of 
Development). The higher pressure rated pipe should extend through the existing 
OSRWSS Core rights-of-way at both crossing locations. 

• TransCanada shall install above ground signage (noting Keystone Pipeline location), and 
provide copies of as-built drawings of the Keystone XL Pipeline crossings to OSR WSS 
and Reclamation within 90 days of substantial completion of the crossing. The as-built 
drawings will show the location of the Keystone XL pipeline, the OSRWSS Core System 
pipeJines and the fiber optic cables. The drawings will denote the latitude and longitude 
coordinates at each crossing location. 

EXHIBIT 

j 1 

007185



March 26, 2013 

South Core Pipeline Crossing Criteria: 
NW Y<i, Section 36, Tl S, R29E, Jones County 

• The following drawings depict details of the OSRWSS pipeline in the vicinity of the 
crossings. 

I. Drawing G-3 showing the general location of the OSR WSS steel pipeline 
crossing 

2. Drawing C-40 showing the plan and profile of the OSR WSS steel pipeline 
crossing. 

3. Drawing CP-1 showing the Corrosion Protection (CP) Details 

• TransCanada shall provide OSRWSS and Reclamation with drawings and specifications 
for review and comment of all features of construction at the crossing, including cathodic 
protection. The cathodic protection design is of pa1ticular concern to assure it does not 
impact the South Core pipeline or its cathodic protection system. Comments will be 
provided to TransCanada which shall be incorporated into the final project Plan of 
Development. 

• TransCanada shall bore under the OSR WSS South Core pipeline right-of-way, which is 
75 feet wide. 

• The OSRWSS South Core line (24 inch diameter steel) is protected by an induced current 
ground bed. TransCanada must coordinate and colTespond with OSRWSS's and 
Reclamation's corrosion experts prior to developing crossing plans to assess the potential 
impacts of interference of its pipeline. 

• TransCanada shall install test stations as shown on Drawing CP-1. An alternate design I 
location of the corrosion protection test station may be used if mutually acceptable. 

• TransCanada shall not case the Keystone XL pipeline crossing under the OSR WSS South 
Core line due to potential cathodic protection interference problems. If this is not 
possible, then TransCanada must provide a cathodic protection plan for review, comment, 
and approval from OSRWSS and Reclamation which accounts for the casing pipe. 

• OSRWSS has a buried fiber optic cable installed above the South Core pipeline that was 
placed by plow; its precise location is unknown. The burial depth info11nation provided 
on the drawings is for information purposes only. TransCanada shall take whatever 
precautions necessary to avoid damaging the buried fiber optic cable. 

North Core Pipeline Crossing Criteria: 
NE Y-1, Section 8, T2N, R23E, Haakon County 

• TransCanada shall provide OSRWSS and Reclamation with drawings and specifications 
for review and comment of all features of construction at the crossing. Comments will be 
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provided to TransCanada which shall be incorporate into the final project Plan of 
Development. 

• The North Core pipeline (14 inch PVC) will be relocated a minimum of 6 feet below the 
planned bottom of the Keystone XL pipeline at the crossing location. 

• The North Core pipeline (14 inch PVC) pipeline will include a casing pipe using fused 
joint PVC pipe designed with sufficient diameter and wall strength for the burial 
conditions. Ends of casing pipe will be sealed. 

• The casing pipe will have a minimum total length of 300 feet (150 feet each side of 
crossing) or longer depending on allowable deflection of the North Core pipeline (14 inch 
PVC) and fused joint PVC pipe. 

• The North Core pipeline relocation shall be designed and constructed in accordance with 
industry acceptance standards including applicable American Water Works Association 
manuals and 10 States Standards - Recommended Standards for Water Works. 

• The North Core pipeline relocation site will be reclaimed as near as possible to its 
condition prior to the disturbance. The North Core pipeline will be relocated in a manner · 
that causes the least intetference to the landowner and their use of the land and if any 
injury is necessarily done to appurtenances such as roads, ditches, drainage, fences, 
vegetation, etc., it will repair or replace the same or will pay the landowner for such 
iJ:tjury. 
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United States Departn1ent of the Interior 
BUREAU OF RECLAMATION 

Great Plains Region 
P.O. Box 36900 

IN Rl!PLYREFER TO: Billings, Montana 59 !07-6900 

GP-4200 
ENV,,:6.00 

Ms .. Genevieve W all~er 
U.s~ Department of State 
Bureau ofO~ans and International 
Environmentai :and .Scientific Affairs 
2.201 C Str¢et, NW QES/ENV Room i657 
W~hington, D.C. 20529 

Dear·Ms. Walker: 

APR 2 2 2013 

&l:f::; ~ 
~, 

TAKE PRIDE• 
INAMERICA 

The Bur~au of R~clamation (Reclamation) is providing final crossing criteria (enclosed) for 
guiding constrµction ·pf ~he ptop0se.cJ. JransCanada Keystone XL pipeline ~cross Rep1amation 
facilities. We are·requestingthe Department of State to include the enclosed document in whole 
as an appendix to th~ Supplemental Envirompental Impact Statement Concurrently, we are 
submitting the criteria to the Bureau of Land Management National Project Manager and 
re.questing inclusion ofthe final crossing criteria in th~ Final Plan of Developrnent. Reclamation 
is providing ·copies ofthe criteria to TransCanaqa, tb.e Oglala Sioux Tribe, and itrigatiqn district 
m@agers of Reclamation project facilities crossed by the oil ,pipeline. 

The final crossing criteria represent reasonable and -necessary measures for the oil pipeline 
crossi.Qgs of Reclamation water project infrastructure. The proposed pipeline w0uld cross 
R.edamatl'on facilities in seven places; all on pdvate lands in Montana and South Dakota. 
Reclarna.tion providecl. draft <;riteria to the Oglala 'Sioux Tribe~ affect~d irrigation districts, 
Ti'~n,sCana_da~ and a profe.ss,ional consulting firm for COIIlll1ent. The fin;:rl qritei-ia im:orpotated 
comment suggestions where appropriate; and allow for site-specific adjustments that may be 
necessary during construction. Each party may ·have repr.esentative field personnel responsible 
fot coordinating constr1.1ction at the crossings. 

Uncl.er 43 CfR 429, Reclamation would issue TransCanada a letter of Acknowleggement of 
Easement Crossing including the crossing criteria as terms and conditions. This consent 
document addresses Reclamation~s easement rights to use and enjoy the private larids for the 
p.urpose of op.erating and maintaining water pipelines and related facilities. We request the 
Deparj:inent. of State: tnQlud~ language iii theRecord of Decisio.n, should the proje~t:be ~pprpve:cI. 
to m~e Recl!lln~tion:'s cr9ssing criteria a requirement for the construction phases and th~ 
operational life ·of the pipeline. 

EXHIBIT 

I ~ 
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Thank you for the dpportunity to provide our requirements. If you have any questions on the 
information provided or need additional infonnation, please call me at 406-247-7600. or 
Vernen LaFontaine at 406-247-7720. We would like to remain on your mailing list for the 
project. 

Enclosure -2 copies 

cc: Mr. Jim Stobaugh 
National Project Coordinator 
Bureau of Land Manag~ment 
BLMNevada.State Office 
P.O. Box 12000 
1340 Fina,neial Blvd. 
Reno,NV' 89520-0006 

Honorable Bryan Brewer 
President, Oglala Sioux Tribe 
P .0. Box 2070 
Pirte Riqge; SO 57770 

Mr. Jim White 
TransCanada 
45Q- lst S.treet S.W. 
Calgary, Alberta 
Canada TIP SH 1 

Mr. Steven Marr, P .E. 
Manager, U.S. Pipeline 
Keystc;m:e Pipeline.Project 
Trans~anacJa Pipelines Limited 
2700.Post Oak.Blvd.,. Suite 400 
Housten, TX 77056 

Sinc~r~l~ r .. -· \ 

: ·, 

Jon A. Schmidt, Ph.D. 
Vice President 
En.vironmental and Regulatory Serviees 
Exp Energy Services, Inc. 
1:300.Mettopolitan Blvd. 
Tallahass¢e, FL 32308 

Mr. Dav~ Sire 
Office of Environmental Policy and 
Compliance 
1.849 C Street, NW - MS2462-MIB 
Washiqgtpn D:C. 20240 
(w/ encl to all) 
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