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PUBLIC UTILITIES COMMISSION
STATE OF SOUTH DAKOTA Tl

sramsindssion line North of Rapid City.

b The state statute in question is:

SPCL 49:418-2.1(2) which defines a transmission facility as follows: .
e trunsmission line and associated facilities with a designof 115

ts, if more than one mile in-length of the transmission line
{ fullosy seetion lines, property lines, roads, highways or

pentit wtility incorporated under the laws of South Dakota and has.been gives .
ssstaned and exelusive service area for the purpose of providing electric ser
e cnslomers within its assigned territory pursuant to South Dakota..l'éw.
E WREA has determined that it is necessary to purchase approximatel

geres of land from two individuals, Jack Sherman of Piedmont, SouthrﬁDakd;

¥red SdcFarland of Rapid City, South Dakota, and to also acquire easements



batly individuals for the purpose of locating a:new 115 KV transmissionilin

it A and B whereby both of these individuals have signed an agreem

gt the sale of land and easements discussed above).
4, Specitically, WREA has determined that it needs to obtain a- 115 KV

pisver connection from WAPA and run it into a switchyard where W,

bution substation where it would be reduced to 7200 volts. ‘The

fopased 113 KV transmission line would terminate at this substation-at

The transmission line deseribed above will run 2 miles in length but:

o the section lines of the property involved, the-edge of the private

1t speciticatly follows the section line of Section 12, which is owned by:Jack

man and section line of Section 7 which is owned by Fred McFarland; 1

srandmdssion line will be on a private right-of-way easement 40 feet in Wi

h WREA is purchasing from the private landowners referenced aB’ov' :

WREA plans 10 use single pole structures, the precise location of this project

tex wast of Piedmont as shown on the attached Exhibits D,

A has previously been advised by legal counsel that the above fact

segmatio will not result in subjecting this line to the supervision and jurisdictior

Federal Energy Regulatory Commission (FERC).




B, Wewt River Electric Association; Inc., -réﬁl_.lié"Sfo:"fﬁatf 1€
s issue 4 Decision determining if the Public Utilities Cor
s seenirio and, if so; approving WREA’s request.

- line g described-above.

" day of October, 2




. ESTATE PURCHASE AGREEMENT ©

fisis Real Bstate Sale Agreement (hereinafter "‘Avgtr;cfrﬁé";
G 1.0, Box 412, Wall, South Dakota 57790 (her

5 Rox 745, Medmont, South Dakota 57769-9520, (h.eréinaft,c

he rend property described in Section.3 hieteof and wishe

- thie Buyer agrees to purchase the property from the S

RE, for good and valuable consideration and based upo

 contained in this Agreement, the receipt and sufficienc

v the Seller, the }:sarti‘eas. agree that this ,Agr_-eem’en‘l,sha‘lf;lglc,)}vé

ich is the subject of this agreement is described as-fdﬂd&s

15, Mende County, South Dakota, The precise land of appi

.3, platted and rezoned by Buyer at Buyer’s expense. The plat




CONFIDEN

#10

TIAL |




place at the office of _ ‘ A Warranty""b

. chGt to and contingent \upién‘.iB

SNt i§
ade County forrezoning and replatting of the proper

al o this Agreement.

ment s also subject to and contingent upon Buyer e

il Dakota Plblic Utilities Commission for authorizatior

v the easement Seller is granting to Buyer pr.SLljanta:tb




regrnent may be changed or modified only by written agr eement sufne

BUYERS:
WEST RIVER® -‘LECTRIC ASSOCIATIO

TH DAKOTA )

Y OF PENNINGTON

\\.Q . day oflrﬁy& OOO before me, the undersnvned off'cer
nan }sm}x\u o me or sausfactonly provem to: be lht. person

A
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aned waluable consideration and ‘based:

i Agreement, the receipt and s‘u.mjc_;;_eﬁ

25 of land as shmm on the mch-'

Epropeny known as the South One-Half (S%) o f Section




CONFIDENTIAL




A, Buyers

leting this transaction.

egal documents needed for th‘

et will prepare the initiall

writing constitutes the entire Agreement between the pames and he




dified only by written dgreément

att extend to and be binding upon the heirs, administratot

s, and assigns of the parties hereto.

d for each paragraph herein are for descriptive ¢

be Qé

S ;
day nf‘ﬁ’ﬁh, 2000 b::Fore me the underswned ofﬁce,

ETAB R Ges N Sl ia -
X" 'i‘\ it 4y

Not ry Pubhc, State ofSouth Dakot g
My Cammxssnon Explres:




)0, before me, the:
knuwledged himsel
-, and that hs, as
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Best mpands.

Sincerely,




FUBLIC UTILIT

JOMMISSION
STATE OF SOUTH DAKOTA

DOCKETNO,

kishit, being duty sworn, says that on (his 11" day of October, 2000, ke:

i Me. Witlian: Bullard, Executive Dircetor, Public Utili ties:Commissi
pikol, Pierre, SD' 57501, in the above-entitled action, by mailing the orig

seopher enclosed in an envelope, postage prepaid, and by depositin;

Ealfiee ot Rapid City, South Dakota, directed to said executive director ¢

B, the last known address of said oxecutive director,

Subarribed and swom (o

No WryPubhc

My Commission Expires: 5 o
RECEIVED

‘fkmr I ﬁ ?3{"’1




G MECULLEN TRITLER LF

Public Utilitles Commission

William Bullard
(605) 773:3809

Allen:G: Nelsort
October 16, 2000




A0 BRANGS MCCULLEN BUTLER LAW 685 394 5896 P.e2

utier, Foya &
A8 Joo Strest
Ml Address B0, Box 2870
Faoid Gy, South Dakots 877082870

M. William Bullard
Executive Director
Publig Utilities Commission
500 E. Capitol

Plerre, SD 57501

Re:  West River Electric Association, Inc.

Dear Mr. Bullard:

A ©On Wednesday, October 11, 2000, I sent an original and 10 copiesofa
Petition which seeks a determination from the PUC as to whether or notthe PUC
has jurisdiction over the fact situation set forth in the Petition and, if the PUC -
determines that it does have jurisdiction, to approval the proposed construction v
outlined in said Petition. SR

L attached Exhibits A and B to the Petition referred to above. Upon fuirthi
reflection, my client has asked that [ write-to you and ask:that-Section'4 (w
entitled Terms of Agreement) on page 2 of Exhibit A and Page 2 of Exhib
confidential by the PUC. I have attached copies-of page 2 of Exhibit'A and pag
Exhibit B with the pertinent portions marked; We are-asking that the con
of these two paragraphs be permanent for the reason that WREA is in:
where they are continually negotiating with people for right-of-way-an ,
CwTYing out their responsibilities of furnishing electricity in their assigned
Theright-of-way and easements vary in value and price dependingupon:
they are in the middle of a strictly rural area or whether they are fairly closeiin

pon,

proximity to the municipality of Rapid City, Different prices are agreet
depending upon where the right-of-way and easements are located and:
my client, WREA, we believe that it would be very detrimental to-our client if the

prices agreed upon in Exhibits A and B were to be made public at this time. = =~ =




BRRGS MCCULLEN BUTLER LAW : 605: 39475896+

i8% this m;uést ats time convcment 10 you.

arik you for your consideration,




R IRE LATRNAD PRGN G I LR

- A4 footwide easerment that runs-2pp fox,
yeaperty as shown and set forth in the attachied B

th the Meade County Register of Deeds pursuan

Taxes are to be prorated 1o date of possession between Selle and'B

fhere ars 1o unpaid assessments recorded.or unrecorded ‘on the property.




SRR BEHGE MCCULLEN BUTLER LAW. v 605 394 5896 -

A 40 fopt wide easement that runs approximately 1 mile in an easywes tdire

arvy a4 shows and set forth in the attached Exhivit B which will be appropria

separate document.

% the Mesde County Register of Deeds pursuant o 2

grnig of this Agreement areas follows:

e price for the-approximate g acres referred 1o above: is Thisty..

§. The purchs:

yitaes (530,000.00)
ce for the easement referred 1o above is Ten Thousand Do

The purchase pr

All of the above sums will be paid to Seller at the time of Closing.

Seller heceby agrees (o deliver o Buyer title insurance, and the Seller agreestoipa;

ler, free and clear of any-and all-

peigted tngis, showing good and merchantable title in Sel

I} reservations and casements now of recordiagainsithe

antumbrances, exgept any and &

Taxes are to be provated to date of possession between Seller and Buyer. 'Sc‘,{l}‘ﬂ,

corded on the property.

fire 3re no unpaid assessments recorded o unre

fygyer shall receive possession to the property in Section three above-at time:of clt




South Da‘kqta Pubi‘i}:{ ‘u ﬁ‘li‘t‘igs Commission.

For the Period of October 12 2000 through October

wed & complate copy of a filing faxed, overnight expressed, or mauedrto
sontact Delaine Kolbo within five business days of this filing.
Phone: 605-773-3705 Fax; 605-773-3809

CONSUMER COMPLAINTS

ELECTRIC

irvthe Matter of the Petition for Declaratory Ruling of Wes! =
Association, inc. on'Whether a Proposed-Transmission‘Line
Dwfinition of SDCL 49-41B-2.1.

Elwciric Association, Inc. (WREA) Is proposing to construct ar
orth of Rapid City, South Dakota, ‘WREA has:determini
vt Www connaction from Westem Area Power Admlms

@ ﬂ@ﬂamigatan lme and associated facmty, thereby requmng'a Sol
isgion permit. L

el %&iﬁﬁﬁfﬁ Farris
aran Cremer

2100

oo Deadiing: 12700



- TELECOMMUNICATIONS

: nex) is seeking an amended Cenrtificat
Xehange service in South Dakota. Jonex is &
Hel¢ and currently is providing - resale focal &
inications-services in the state.

L TCOB-173 in‘the Matter of'the Application of Le
» or: ificate of-Authority to: Provi

gacy Long Distance Internation
fo
Dakota.

de Telecommunicatior

Long Distance: International, Inc. is seeking a Certificate of Authority to pre
hange telecommunication services in South Dakota. The applicant
‘presubscribed outbound, toll free inbound, travel card and o
h'residential and business customers.

“Staff Analyst: Keith- Senger

Staff Attorney: Kelly Frazier
Date Docketed: 10/17/00
“Anitervention Deadline: 11/03/00

You may receive this listing and other PUC publications via

our website or via internet &
You may subscribe or unsubscribe to the PUC mailing list

s at hitp://www.stafe:sd,u



rilel E Dy
Jelfrey G. Hurd
Veranica L, Duffy
vJohn H, Raforth
Tetry G, Westergaard
Steven R, Nolan
Gregcary] Erlandson
KylaJ. s

Tm ; A; Fischer

Siic‘m.x:-'Falls
Aichael A. Hauck

“ Atwrm:;: ilso admitted in

:Mlnncqola and Montana

Trust Building
818 5t. Joseph Street
2 PO. Box 2670
. Rapid City, SD 57709-2670
: 605-343-1040
Fax: 605-343-1503

T

Security Bank Building
- 100 N. Phillips Ave.
Suite 610
‘ PO. Box 949
Sioux Falls, SD 57101-0949
605-339-6800
Fax: 605-339-6801

www bangsmecullen.com

gs, McCullen Law Firm

[cCullen, Butler, Foye & Simmons, L.L.P

Reply to Rapid City Office

November 9, 2000

Michele M. Farris, PE
SD PUC

State Capitol Building
500 East Capitol Avenue
Pierre, SD 57501-5070

Re:  ELO00-030- In the Matter of the Petition: f‘a'
West River Electric Association, [tic. o\
Transmission Line Meets the Defitiition ﬁf Sb

Dear Michele:

This letter is a response to the questions you raived in yﬁm&
received on October 26, 2000.

1. IS THE SWITCHYARD EXISTING OR WILL T BE CO
THIS PROJECT?

ANSWER: The planned switchyard will be constructed h&;ﬁé&ﬁy
months

OF THE SECTION LINE AND THE A '7 A PURCH,
LANDOWERS AS WELL AS THE E&SEME{ TS OBTAINELD
LANDOWNERS.

ANSWER: See the attached Exhibit A,

3. ITEM 5 STATES “THE TRANSMISSION LINE D
WILL RUN 2 MILES IN LENGTH BUT IT DOES th} W
LINES OF THE PROPERTY INVOLVED, THE EDG
PROPERTY OWNED BY JACK SHER |
DISCUSSED IN PARAGRAPH B ABOVE, m‘z:x I
COUNTY ROAD 4C..." I DID NOT SEE A PX
DOCUMENT; PLEASE EXPLAIN WHAT 1S DISC
HOW FAR IS THE TRANSMISSION LINE LOCATED
COUNTY ROAD 4C?

ANSWER: The initial draft of the Petition filed by WREA ‘4
alphabetical paragraphs. In a subsequent draft, those paragear
numerical paragraphs. The referénce above to paragraph B



statement in paragraph 3 which discusses the purchase of property and the uc
easements by WREA from Jack Sherman and Fred McFarland. WREA intends
transmission line approximately 52 feet from the center of County road 4C bet
County plans to extend the right-of-way in this area to a 100-foot easenient
years. See the attached letter from the Meade County Highway uperintendent. Seet
Exhibit B.

4, WHY IS WEST RIVER ELECTRIC ASSOCIATION PUR
MR. MCFARLAND AND 10 ACRES FROM MR. SHERMAN, AS WELL-A> ]
A ONE-MILE EASEMENT 40 FEET WIDE?

ANSWER: WREA initially intended on purchasing 10 acres from
request, the purchase was sealed back to-8 acres to allow Mr. Me

portion of property he wanted to retain and still allow WREA alo
with a security fence located immediately around the sw
from Jack Sherman in that Mr. Sherman requested WREA ¢ pure 18
created by the realignment of Elk Creek Road which wil WR
the distribution sub-station along with a security fence immediatelyaround the
station. A one-mile easement 40 foot in width was purchased from: Jack Shs

McFarland in order to allow WREA the necessary space to build and
transmission line.

5. IS COUNTY ROAD 4C, ALSO KNOWN AS ELK CK EK ROAD BEIN
REALIGNED? IF SO, IS THE REALIGNMENT A RESULT OF THIS PROJEC
THE RIGHT-OF-WAY OF THE REALIGNED ROAD?

ANSWER: County road 4C and Elk Creek Road has been substuntiathy reshi
time primarily based on safety considerations for the fraveling public.
road was not a result of the project discussed in the Petition recently
behalf of WREA. WREA has been advised that the right-of-wiiy of the realigne
road is 100 feet.

6. PROVIDE A MAP SHOWING THE REALIGNMENT QF ELK Cﬁﬁﬁi‘i

ANSWER: See the attached Exhibit A.

Michele, if you need anything further, please call me at: ﬁ%ﬁ@&(ﬁa
from you otherwise, we will plan to appear in front of the PUC irs Plerre on Thursda
November 30, 2000, at 2:00 p.m.

Sincerely,

BANGS, McCULLEN, BUTLER.
FOYE & SIMMO? S L L.P.

/’ 23 7 ¥3 2
(fF [ 2 p; iy g
(leeT A

Allen G. Nelson

agn:ke
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WREA EASEMENT LIM:
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NORTH HAINES AVE.










' MEADE C.UNTY
__HC75BOX2

November 1, 2060

32505 Highway 44
P.O. Box 3486
Rapid City, SD 57705-3486

Dear Mr. Muth:

’ thecenterlmc of thccurr ,
~-date. ‘

- Thank'you for your cooperation. 1fyou hay
4565. L

Sincerely,
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE PETITION FOR ) DECLARATORY R
DECLARATORY RULING OF WEST RIVER )
ELECTRIC ASSOCIATION, INC. ON WHETHER )
A PROPOSED TRANSMISSICN LINE MEETS )
THE DEFINITION OF SDCL 49-41B-2.1 )

near Rapid City, South-Dakota. In its:petition; WREA stated !
obtain a 115 kV power connection from WAPA-and rur it inle & swite!
take the 115 kV line out-of the switchyard and run it approsirnat
where it would be reduced to 7200 volts. The proposed 1
at this substation and would be owned and opérated b
transmission line will be two miles long and that it follows &éé’ﬁﬁ" .
and runs adjacent to county road 4C, also know as Elk Creek Road.

On November 13 2000, the Commzssmn mcem&@ réﬁﬁ@ﬂgﬁ fmmy ;:"'“ i

placev"rts proposed transmissionfﬁne'sz ’féétffi‘ﬁm hé éﬁﬂ" &
Meade County intended to build a new road within the rigxt hve y
minimum of 100 feet of right-of-way. In order {o scotmads

WREA showed that the proposed transmissior fire would bi buile 52 faet frares th
which would be 19 feet outside of the existing 66 fuot right-ot-way and tve feet o
100 foot right-of-way for the new road.

The Commission has jurisdiction over this malier pursuant 16 SBEL €F
November 30, 2000, meeting, the Commtsssﬁn canﬁiﬁ&

hlghways means the transm;ssson fine muﬂt he ibi:ﬁwé withi
road-or highway, that following section lines means the ranseussion lné st |
section line public hlghway. and that foﬁowmg gr&peﬁy tﬁﬁﬁ mnﬁ i >

30 1998 (conclusions of law 4, 5 and 6} ﬁsprapmmd hy Wﬁ’ m;;f'i 56
would be 19 feet outside of the existing 66 foot righi-ofway.
Commission finds that more than one mile of the proposed wnﬁm&ﬁﬁ
lines, property lines, roads, highways or railroads, or ig nol reconsiruction or o
transmission lines and existing associated facilities localed on sbandsned rain
Therefore, the Commission finds it has siling [urisdiction gwer the 115 &KV fras
proposed by WREA. 1t is therefore




ORDERED, that WREA's proposed 115 kV- traasm;gsm._ ‘
Commlssnons siting’ jurisdiction. '

NOTICE OF ENTRY OF ORBER

8 PLEASE TAKE N.TICE !hai thlSiOrd er-was du

{OFFICIAL SEAL).
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ity |

SD 57709

' RE: Agresment/ConsentLetter

ructionproject th




EK ROAD

LK CRE

£




7 202000







November 20, 2000

Dan Muth

West River Electric Asdociation. Ine.
PO Box 3486

Rapid City, SD 57709

RE: Agreemsnt

eaer Muth:

I lon&ld Normarn, Norman Ranch, PO B

and switchyard that A5

thie entire constructi

“X" onthe attached map tmbicatin
to the planned construction projes
related construction project th

Dated this 2/57___ dity of Novenbs







November 20, 2000

DanMuth

West River Electric Associatio
PO Box 3486

Rapid City, 8D 57709

RE: AgreenentConsent Lotier

Dear Mr. Muth:

1, Alice M. Iverson, HC 75 Bow
1mmediate.pmx

project nplamﬁd o metnn
indicating the general
‘construction prject. Phave
project that is planned by

,57”  day of November, 2

BSOS

Dated this 4






November 20, 2000
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