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March 14, 2002

SOUTH DAKOTA PUBLIC
UTILITIES COMMISEION

South Dakota Public Utilities Commission

Attn: Deb Elosfson
Capitol Building, 1* Floor
500 East Capitol Avenue
Pierre, SD 57501-5070

Dear Deb,

101 N. Third

Beresford, 5.D. 57004-1796
PHONE: (605) 763-2008
FAX: (605) 763-2329

Please find enclosed a Petition for Declaratory Ruling for the City of Beresford’s

proposed 115 kV transmission line.

If you have any questions, feel free to give me a call.

Sincerely,
“City of Beresford

() O
)[jUA/) . -~ /\\

Iy
Jerry Zelmetzﬁbm/

City Admlmstrator



ELOZ-004

STATE OF SOUTH DAKOTA R
PUBLIC UTILITIES COMMISSION REGEIVED
PETITION FOR DECLARATORY RULING MAR 18 7007

SOUTH DAKOTA PUBLIC
Pursuant to the provisions of SDCL 1-26-15, I, Howard Kennedy, of 405 Soutﬁjgzélé%%%%%@gfgmﬂ
South Dakota, am Mayor of the City of Beresford, and do hereby petition the South Dakota Public
Utilities Commission for its declaratory ruling in regard to the following:

(1) The state statute in question is: SDCL 49-41B-2.1

49-41B-2.1. Transmission facility defined. For the purposes of this chapter, a transmission
facility is:

(1) An electric transmission line and associated facilities with a design of two hundred fifty
kilovolts or more;

(2) An electric transmission line and associated facilities with a design of one hundred fifteen to
two hundred fifty kilovolts, if more than one mile in length of the transmission line does not
follow section lines, property lines, roads, highways or railroads, or is not reconstruction or
modification of existing transmission lines and existing associated facilities located on
abandoned railroad rights-of-way; or

(3) A gas or liquid transmission line and associated facilities designed for or capable of
transporting coal, gas, liquid hydrocarbons, or liquid hydrocarbon products, excluding any gas
or liquid transmission lines or associated facilities which meet any of the following criteria:

(a) Lines or facilities that are used exclusively for distribution or gathering;

(b) Steel pipe and associated facilities operated at a hoop stress of less than twenty percent of
specified minimum yield strength as defined by 49 CFR 192.3 as of January 1, 1994, or plastic
pipe and associated facilities which operate at less than fifty percent of the design pressure as
determined by the formula specified in 49 CFR 192.121 as of January 1, 1994; or

(c) Pipe which has nominal diameter under four inches and not more than one mile of the entire
line is constructed outside of public right-of-way.

2) The facts and circumstances which give rise to the issue to be answered by the
Commission:

Beresford Municipal Utilities, City of Beresford, South Dakota (BMU), is proposing to
construct anew 115 KV electric transmission line source from the existing Western Area
Power Administration substation located north of Beresford, South Dakota. BMU plans to
deliver electrical energy to its customers using this new transmission line and a new BMU
substation. The new line will be approximately 3.25 miles in length sourcing a new substation
to be built in the City of Beresford. The proposed new transmission line will be installed on
private property within an existing easements and Lincoln County Pleasant Township public
ROW. Currently, the City of Beresford occupies the west ROW of 471* Ave with a 12.47 kV
distribution line. It is proposed that the new transmission line would be built along the west
ROW with the distribution line underbuild on the new transmission structures. The proposed
line route is shown in Figure 1. The typical proposed structure with a distribution underbuild is
shown in Figure 2. The transmission structures would be placed two (2) feet on the west side
of the ROW line as shown in Figure 3. The project also includes the construction of a new 115
KV to 12.5 KV low-profile electric power substation on the west side of Beresford.
Construction of these facilities is planned for the late 2002 and completion by 2005.



A3) The precise issue to be answered by the commission’s declaratory ruling is:

Define whether or not the above proposed project falls within the SDCL 49-41B-2.1 definition
of a Transmission line and associated facility, thereby requiring a SDPUC permit.

Dated at @P("PA 1[(»/"( SO , this L{ 14 day of Il\/\.o.‘ rehy ,20.070 .
(City and State)
Signed,W‘S/ M
/
Howard Kennedy

Honorable Mayor of the City of Beresford
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APPROX. 65' + 5

TYPICAL TANGENT STRUCTURE PROPOSED 115KV TRANSMISSION LINE
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South Dakota Public Utilities Commission

WEEKLY FILINGS
For the Period of March 14, 2002 through March 20, 2002

If you need a complete copy of a filing faxed, overnight expressed, or mailed to you, please
contact Delaine Kolbo within five business days of this report. Phone: 605-773-3705 Fax:
605-773-3809

CONSUMER COMPLAINTS

CT02-008 In the Matter of the Complaint filed by Tyler and Dee Haugen,
Sturgis, South Dakota, against Qwest Corporation Regarding

Unauthorized Billing for Services and Poor Quality of Customer
Service.

On January 8, 2002, Complainants contacted Qwest and requested Qwest's Smart Pac
calling plan. On February 11, 2002, Complainants contacted Qwest after receiving a
bill from Qwest charging them long distance rates for calls that should be toll free by
having the Smart Pac calling plan. The representative issued a credit in the amount of
$103.75 and the long distance calls were rerated to .10 per minute. Complainants were
also informed that the Smart Pac plan was not properly added to their account. On
February 14, 2002, Complainants' long distance service was disconnected. On
February 15, 2002, Complainants were told that nothing could be done to restore their
service until after the weekend. On February 18, 2002, Complainants were told that
their account was red flagged because of the high volume of long distance calls.
Complainants requested that service be restored and Qwest stated it would take 72
hours. Long distance service was restored on February 20th. On February 26, 2002,
Complainants received a bill from Qwest for $1,327.82. Complainants contacted Qwest
about the incorrect billing as they were being charged for calls that should be in their
extended area calling plan. On February 27, 2002, Complainants were told that they
were not able to have the Smart Pac plan and that they would need to have the value
choice plan. Complainants request that their bills be revised and that appropriate credit
be issued for the calling plan they agreed to.

Staff Analyst: Mary Healy
Staff Attorney: Kelly Frazier
Date Docketed: 3/14/02
Intervention Deadline: N/A

CT02-009 In the Matter of the Complaint filed by Donald L. Beaner, Parker, South
Dakota, against Excel Telecommunications, Inc., MCIWorldCom and
Sioux Valley Telephone Company Regarding Unauthorized Billing for
Services and Failure to Switch Providers.

Complainant states that on September 5, 2001, he contacted MCI and signed up for



service with them. He also contacted Sioux Valley to advise them of his wish to change
providers to MCI. Several days later, Complainant states that he verified with Sioux
Valley that he had been switched to MCI. On November 6, 2001, Complainant became
aware that his service was still with Excel and he had not been switched to MCI.
Because Complainant was not switched over to MCI, the rates he was charged by
Excel were much higher than what he would have paid to MCIl. Complainant has
offered to pay Excel the amount he would have paid MCI. Excel has not accepted his
offer. Complainant requests that the Commission determine which company should be

responsible to pay the outstanding Excel bill as he believes that it was an error on the
part of one of the companies.

Staff Analyst: Mary Healy
Staff Attorney: Karen Cremer
Date Docketed: 3/18/02
Intervention Deadline: N/A

ELECTRIC

EL02-004 " In the Matter of the Petition for Declaratory Ruling of the City of Beresford

on Whether a Proposed Transmission Line Meets the Definition of SDCL
- 49-41B-2.1. ' -

On March 18, 2002, the City of Beresford filed a Petition for Declaratory Ruling
regarding a proposed 115 kV transmission line. Beresford Municipal Utilities, City of
Beresford is proposing to construct a new 115 kV electric transmission line source from
the existing Western Area Power Administration substation located north of Beresford,
South Dakota. The new line will be approximately 3.25 miles in length.

Staff Analyst: Michele Farris
Staff Attorney: Karen Cremer
Date Docketed : 03/18/02
Intervention Deadline: 03/27/02

GAS AND ELECTRIC

GEO02-001 In the Matter of the Filing by MidAmerican Energy Company for Approval
of Revised Residential and Commercial Customer Information Pamphlet.

MidAmerican Energy Company has requested approval of its Customer Information
Pamphlet for residential and commercial customers. MidAmerican has updated the gas
portion of the combination pamphlets to include the recent gas tariff rate changes

approved in Docket NG01-011 and the purchased gas adjustment factor based on the
12-months average ending December 2001.

Staff Analyst: Heather Forney



Staff Attorney: Kelly Frazier
Date Docketed: 03/18/02
Intervention Deadline; 04/05/02

NATURAL GAS

NGO02-001 In the Matter of the Filing by MidAmerican Energy Company for
Approval of Tariff Revisions.

Application by MidAmerican Energy Company to update the listing of communities
served natural gas service in South Dakota.

Staff Analyst: Dave Jacobson
Staff Attorney: Kelly Frazier
Date Docketed: 3/20/02
Intervention Deadline: 3/28/02

You may receive this listing and other PUC publications via our website or via internet e-mail.
You may subscribe or unsubscribe to the PUC mailing lists at http://www.state.sd.us/puc



RIGHT-OF-WAY EASEMENT.

KNOW ALL MEN BY THESE PRESENTS, that the undersigned
HAROLD ANDERSON '

for a good and valuable consideration, theé receipt of which is
.hereby acknowledged, does hereby grant unto the Clty of Beresford,

a Municipal Corporation whose postofflce address is Beresford,

South Dakota, and to its successors or’' a551gns, the right to enter
upon the lands of the undersigned, situated in the County of Lincoln,
State of South Dakota, and more particularly described as follows:

The Southeast Quarter (SE%) of Section Nineteen (19),
Township Ninety-six (96);‘Range Fifty (50), Lincoln

County, South Dakota,

and to place, construct, operate, repair, maintain, relocate and
replace thereon and in or upon the streets, roads or highways
abutting said lands an’ electric transmission or distribution line -
or system, and to cut and trim trees and shrubbery to the extent
‘necessary to keep them clear of said electric line or system and

to cut down from time to time all dead, weak, leaning or dangerous
trees that are tall enough to strike the wires in falling.

In granting this easement it is understood that at pole
locations, only a single.pole and appurtenances thereon will be used,
and. that the location of .the poles will be such as to form the = |
least possible. interference to farm operations, so long as it does
‘'not materially increase the cost of construction.

The undersigned covenant that they are the owners of the
above described lands.

. It is further understood that wherever necessary, words used
in this. instrument in the si ngalar zhould be construed to read in. -
the plural and that words used in the mascullne gender shall be
construed to read in the feminine.

IN WITNESS WHEREOF, the undersigned have set their hands and

. seals this _ 2.5 day of _ S b . , 1977

STATE OF SOUTH DAKOTA )
" . 88 ,
COUNTY OF UNION )

On this the IS5 day of ) Sbo L , 1977, before

me, 'Carroll E. Hansen, the undersigned’ offlcer, personally appeared

TTmwen1lA nnAnvenn

Wwhnse name:




RIGHT-OF-WAY EASEMENT..

KNOW ALL MEN BY THESE PRESENTS, that the undersigned
WESLEY FAHLBERG and MAUREEN FAHLBERG, Husband and Wife,.

for a good and valuable,éonsideration, the recelpt of which 1is
hereby acknowledged, dods hereby grant unto the city of Beresford,

a Municipal Corporation whose postoffice aﬁdress is Beresford,

South Dakota, and to its successors or assigns, the right to enter
vpon the lands of the undersigned, situated in the County of Lincoln,
- State of South Dakota, and more particularly described as follows:

‘The East Half (B%) of Section Thirty (30), Township Ninety-six

(96) , Range Fifty (50), Lincoln County, South Dakoi;;’

»
and to place, construct, operate, rapair, maintain, relocate “and
teplace thereon and in or upon the streets, roads or highways .
abuntting said lands an’ electric transmission or distribution line
or system, and to cut and trim trees and shrubbery to the extent
necessary to keep them clefiy of said electric jine of system and
to cut down from time to time all dead, weak, ileahiiig or dangerous
trees that are tall enough to strike the wires in faliing. :

In granting this easement it is understood that. at pole
locations, only a szngle pole and appurtenances thereon will be used,
and that the location of the poles will bé such as to form the
least possible interference to farm operations, so long as it does
not materially increase tha cost of construction.

The, undersigned covenant that they are the owners aof the
above descrlbed lands.

'

It is further understuod that wherever necessary, words used
in this instrument in the smngular should be constiugd to read in
- the plural and that words used in the masculine gender ‘shall be
congtrued to read in the feminine.

. IN WITNESS WHEREOF, the undersigned hava get their hands and
seals this 25~ day of ) b . 197jL

STATE OF SOUTH DAKOTA )
: ss
COUNTY OF UNION }

, on this the S5 day of () GtLJJ;L) ' i 187/, before
me, Carroll E. Bangen. the undersigned offlcer; perdonally appeared
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RIGHT—OF-WAY”EASEMENT;

“ g
~

KNOW ALL MEN BY THESE PRESENTS;" that the undersigned

WALTER A, KRAUSE and KATHBRINE KRAUSE, Husband and Wife,

for a good and valuable consideration, -the receipt of thch is

- hereby acknowledged, does hereby grant unto the City of Beresford,

a Municipal Corporation whose postoffice address is Beresford,

South Dakota, and to its successors 'or a5519ns, the right to enter
upon the lands of the undersigned, situated in the County of Lincoln,
State of South Dakota, and more partlcularly described as follows:

The. Scutheast Quarter (8EY%) of Section Thirty-one (31).

Township Ninety-six (96), Range Flfty (50), Linccln’County,

South Dakota, L ’ -h

and to place,’ construct, operate, repaix, maintain, relocate and
replace thereon and in or upon the streats. roads or highways _
abutting said lands an’ electric transmission or distribution line
or system, and to cut and trim trees and shrubbery to. the extent
hecessary to keep them clear of said electric line or system and
to cuk down from time o time all dead, weak, leaning or dangerous
trees that are tall enough to strike the wires in falling.

]

In granting this easement it is understood that at pole

locations, only a single pole apd appurtenances thereon will be used,
and that the location of the poles will he such .as to form the
least possible interference to Ffarm operations, so long as it does
not matexially increase the cost of conskruction.

The, undersigned covenant that they are the owners of the
above described lands.

It is further understood that whersver necessary, words used
in this instrument in the s;ngular should,be -construed to read in
the plural and that words used in the masculine gender shall be
construed to read in the femlnlne.

IN WITNESS WHERECF, ths unde:signed have set their hands and
seals this _g 5 day of (D cfifse y 1977

tj24”71¥24&;b:j“£212/4%>:~

STATE OF SOUTH DAXOTA )
88 , ' o
COUNTY OF  UNION ) ' , o
‘On this the K4~ day of Q)clludék) : r 1977/, Before
me; Cavrnll . HanSen, the under51aned oiflcer, personally appeared




RIGHT-OF-WAY EASEMENT.

KNOW ALL MEN BY THESE PRESENTS, that the undersigned

DEANE FAULBERG and MAYE FAHLBERG, Husband apd Wife,
for a good and valuable consideration, the receipt of 'which is
hereby acknowledged, doeg hereby.grant unto the City of Beresford,
a Municipal Corporation whose postoffice address is Beresford,
South Dakota, and to its successors or assigns, the right to enter
upon the lands of the undersigned, situated in the County of Lincoln,
‘State of South Dakota, and more particularly described as follows:

The Northeast Quarter (NE%) of Section Thirty-one - (31l),

Township Ninety-six (96), Range Fifty (50), Lincofh Couﬁty,
South Dakota, -
and to place,- construct, operate, repair, maintaln, ralocate and
replace thereon and in or upon the streets, roads or hlghways
abutting said lands an' electric transmission or distribution llne
or system, and to cut and trim trees and shrubbery to the extent
necessary to keep them clear of said electric line or system and
to cut down from time.to time all dead, weak, leaninq or dangerous
trees that are tall enough to strike the wires in falling.

In granting this easement it is understood that at pole
locations, only a single pole and appurtenances thereon will be used,
and . that the location of the poles will be such ag to form the
least possibla interference to farm operations, so long as it does
not materially increase the cost of congkruction.

The, undersigned covenant that they are the owners of the
above described lands.

It is further understood that wherewver necessary, words used
in this instrument in the 51ngu1ar should be construed to read in
. the plural and that words used in the masguline. gender ghall be
construed to read in the Feminine.

IN WITNESS WHEREQOF, undersigned have set ‘their hands and
seals Ekhis d& day of - UZLWHA,AAA ¢ 1974

_EZEZqu_Eiéaszzzae _
. =l
Py Ftip by

. -—
STATE OF SOUTH DAKOTA ) : / . /]
' i 85

COUNTY OF UNIOW )

"On this the A day of gl&ybﬂg éﬁ , 1979, before
me. Carroll E. Hansen, the undergj/gned cifléer, personally appearad
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Consulting Engineers and Land Surveyors

TO: Beresford Municipal Utilities

Jay Nordquist

101 North 3rd Street

Beresford, SD 57004

. S

FROM: Dennis Haselhoff
DATE: March 22, 2002
RE: Beresford 115 kV Transmission Line

DGR Project No. 410706

Memo

REGEIVED
MAR 2 6 2002

SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION

Enclosed is the revised Petition for Declaratory Ruling for the South Dakota Public
Utilities Commission. Please have the Mayor sign the form and send it to the PUC at the

following address:

South Dakota Public Utilities Commission

Capitol Building, 1* Floor
500 East Capitol Avenue
Pierre, SD 57501-5070

Atin. Deb Elofson

If you have any questions please let me know. Thanks.

3/25’/@2- pieasc_ Ca\l uuHL' QD ﬁ/ufna»‘&%,

Jog Ns

DeWild Grant Reckert and Associates Company
315 First Avenue * Rock Rapids
(712)472-2531 = Fax (712)472-2710

P04\ 74\07\Doc\BMUMem3.wpd

- 51246
= E-mail dhaselhoff@dgrnet.com



REGEIVED

STATE OF SOUTH DAKOTA :
PUBLIC UTILITIES COMMISSION MAR 2.6 2002
PETITION FOR DECLARATORY RULING  §QUTH DAKOTA PUBLIC

UTILITIES COMMISSION

Pursuant to the provisions of SDCL 1-26-15, I, Howard Kennedy, of 405 South 5™ Street,Beresford,
South Dakota, am Mayor of the City of Beresford, and do hereby petition the South Dakota Public

Utilities Commission for its declaratory ruling in regard to the following:

1)

@

The state statute in question is: SDCL 49-41B-2.1

49-41B-2.1. Transmission facility defined. For the purposes of this chapter, a transmission
facility is:

(1) An electric transmission line and associated facilities with a design of two hundred fifty
kilovolts or more;

(2) An electric transmission line and associated facilities with a design of one hundred fifteen to
two hundred fifty kilovolts, if more than one mile in length of the transmission line does not
follow section lines, property lines, roads, highways or railroads, or is not reconstruction or
modification of existing transmission lines and existing associated facilities located on
abandoned railroad rights-of-way; or

(3) A gas or liquid transmission line and associated facilities designed for or capable of
transporting coal, gas, liquid hydrocarbons, or liquid hydrocarbon products, excluding any gas
or liquid transmission lines or associated facilities which meet any of the following criteria:

(a) Lines or facilities that are used exclusively for distribution or gathering;

(b) Steel pipe and associated facilities operated at a hoop stress of less than twenty percent of
specified minimum yield strength as defined by 49 CFR 192.3 as of January 1, 1994, or plastic
pipe and associated facilities which operate at less than fifty percent of the design pressure as
determined by the formula specified in 49 CFR 192.121 as of January 1, 1994; or

(c) Pipe which has nominal diameter under four inches and not more than one mile of the entire
line is constructed outside of public right-of-way.

The facts and circumstances which give rise to the issue to be answered by the
Commission:

Beresford Municipal Utilities, City of Beresford, South Dakota (BMU), is proposing to
construct a new 115 KV electric transmission line source from the existing Western Area
Power Administration (WAPA) substation located approximately 2.5 miles north of Beresford,
South Dakota. BMU plans to deliver electrical energy to its customers using this new
transmission line and a new BMU substation. The proposed route for the new line begins at the
WAPA substation approximately 2.5 miles north of Beresford, runs parallel to Interstate
Highway 29 on private right-of-way (ROW) for approximately 2 mile to the south and then
turns east on the north side of 295" St for approximately % mile. The route turns south on the
west side of 471* Ave for approximately 1.6 miles and terminate at a proposed new 115 to 12.5
KV, 10 MVA, single transformer substation to be built concurrent with the new transmission
line.

The proposed new transmission line will be installed on private property for approximately 2
mile south of the WAPA substation within an existing easement, and Lincoln County Pleasant
Township public ROW on 295" St and 471 Ave. Currently, the City of Beresford occupies the
west ROW of 471% Ave with a 12.47 kV distribution line. It is proposed that the new



transmission line would be built along the west ROW with the distribution line underbuild on
the new transmission structures. The proposed line route is shown in Figure 1. The typical
proposed structure with a distribution underbuild is shown in Figure 2. The transmission
structures on 295" St and 471 Ave would be placed one (1) foot inside of the ROW line (on
public ROW) as shown in Figures 3 and 4. The City of Beresford has existing easements to
accomodate the overhang of the transmission and distribution conductors along the entire route
of the line. Copies of these easements are attached for your reference. The project also
includes the construction of a new 115 KV to 12.5 KV low-profile electric power substation

north of Beresford. Construction of these facilities is planned for the late 2002 and completion
by 2005.

Attached to this filing is a supporting document showing that the City of Beresford has

approval from Pleasant Township Officers to place the transmission structures in the public
ROW near the property line.

A3 The precise issue to be answered by the commission’s declaratory ruling is:

Define whether or not the above proposed project falls within the SDCL 49-41B-2.1 definition
of a Transmission line and associated facility, thereby requiring a SDPUC permit.

Dated at IQWM S-D. , this 2—5; day of ?n ohel . 2002
(Cityand State)

Signed, ,L,ém/.& EP )‘{Wwﬁ?

Howard Kennedy
Honorable Mayor of the City of Beresford
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Pleasant Township
Allen Voegeli, Presrdent

RR2Z, Box 122
Beresford, SD 57004
March 4, 2002
Mr. Jerry Zeimetz
Beresford City Administrator
Dear Mr. Zeimetz,

We, the officers of Pleasant Township, acknowledge receipt of your letter and materials dated February
20, 2002. We applaud your efforts to improve the electric system for the city of Beresford.

We have discussed the project as 2 board. The plan to use rownship right of way on the north side of
295th street §s acceptable to us, in prefgrawe to the alternate use of the south side.

The plan foc the west side of the 471 avenue right of way does cause us some concern, however. As we
understand the drawings suhmitted, the poles would be located six (6) feet inside the west edge of the
ROW. The poles fir the existing line seem to be located closer to the right of way line, and we would
request that the new poles be placed in similar fashion, fposiblc The reason for this is to preserve
access to and vse of this part of the ROW far anticipated road improvement needs. Ten years ago the
township re-graded 471 avenue between 295 and 296 streets. Finish work an the west side backslope was
limited somewhat by the electric line poles as the planned grade would have removed dirt such that the
poles would have become 1mstable. The mile 0£471 avenue between highway 46 and 296 street carries a

- heavy traffic load and we expect that as the road continues to be compacted and the shoulders spread out
there will come a time when re-grading of part or all of this mile will also be necessary. Full access to
the entire right of way is essential for such operations, hmcemrrequestmplacethepo]as as nesr to the
edge of the right of way as possible.

We thank you for your attention to this matter.
Sincerely,

mmg{;s / Eot  recdd
f tillhsy oo

Yo



RIGHT~OF~WAY EASEMENT.

KNOW ALL MEN BY THESE PRESENTS, that the undersigned
HAROLD ANDERSON '

for a good and valuable consideration, the receipt of which is
_hereby acknowledged, does hereby grant unto the City of Beresford,

a Municipal Corporadtion whose postofficeé address is Beresford,

South Dakota, and to its successors or assigns, the right to enter
upon the lands of the undersigned, situated in the County of Lincoln,
State of- South Dakota, and more particularly described as follows:

The Southeast Quarter (SE%) of Section Nineteen (19),
Township Ninety-six (96);4Range Fifty (50), Lincoln

County, South Dakota,

and to place, construct, operate, repair, maintain, relocate and
replace thereon and in or upon the streets, roads or highways
abutting said lands an’ electric transmission or distribution line -
or system, and to cut and trim trees and shrubbery to the extent
‘necessary to keep them clear of said electric line or system and

to cut down from time to time all dead, weak, leaning or dangerous
trees that are tall enough to strike the wires in falling.

In granting this easement it is understood that at pole
locations, only a single pole and appurtenances thereon will be used,
and. that the location of the poles will be such as to form the
least possible interference to farm operations, so long as it does
‘not materially increase the cost of construction.

Y

The undersigned covenant that they are the owners of the
above described lands.

It is further understood that wherever necessary, words used
in this. instrument in ‘the si ﬁgalar should he construed to read in -
the plural and that words used in the mascullne gender shall be
construed to read in the feminine.

IN WITNESS WHEREOF, the undersigned have set their hands and
_ seals this 2.5 day of Q) [lahens _ , 1977

STATE OF SOUTH DAKOTA )
: " - 88
COUNTY OF UNION )

On this the .5 day of «D QI}.&LAJ , 197;1, before
me,; ~Carroll E. Hansen, the undersigned officer, personally appeared

Harold Anderson Whose name),

‘15, subscribed to the within instrument, and acknowledged that - he.
executed the same for the purposes thereln contained.

In WltneSBWhereof, I have hereunto set my hand and official seal.

Croit & Maser

) City Auditor.
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RIGHT-OF~WAY EASEMENT..

KNOW ALL MEN BY THESE PRESENTS, that the undetsigned
WESLEY FBHLBERG and MAUREEN FMHLBERG, Husband and Wife,

for a good and valuable.éonsideration, the rec31ph of which is
hereby acknowledged,; dods hereby grant unto the city of Beresford,

a Municipal Corporation whose postoffice aﬁdress is Beresford,

South Dakota, and to its successors or assigns, the right to enter
upon the lands of the undersigned, situated in the County of Lincoln,
- State of South Dakoka, and more particularly described as follows:

‘The East Half (E%) of Section Thirty (30), Township Ninety-eix

(96), Range Fifty (50), Lincoln County, South Dakoka, -

B
and to place, construct, operate, repair, maintain, relocate “and
teplace thereon and in or upon the streets, roads ot highways .
abutting said lands an. electric transmission or dlstribution line
or gystem, and to cut and trim trees and shrubbery to the extent
necessary to keep them clelxr of said electric iide of system and
to cut down from time to time all dead, weak, ieanifig ox dangerous
trees that are tall enongh to strike the wires in falling.

In granting this easement it is understood that at pole
locations, only a- 51ngle pole and appurtenances theréeon will be used,
and that the location of the poles will bé such as to form the
least possible interference to farm operations, s0 1ong ag it does
not materially increase tha cost of constructinn.

The, underslgned covenant that they are the owners of the
above descrlbed lands. )

It is further understcod that wherever necessaty, words uszed
in this instrument in the 51ngular should be congtiugd to read in
-the plural and that woxds used in the masculine gender ‘'shall be
congtrued to read in the feminine.

. IN WITNESS WHEREOF, the undersigned Hhave set their hands and
seals this 25~ day of O Lhro .0 1977,

Ay (]
=
;%})CLLL14r<; j;%z,fbbl;4;g_.

STATE OF SOUTH DAKOTA )
- S5
COUNTY OF UNION )

on this the H.S  day of ) 6t@$dL4) . ; 1977, before
me, Carrcll E. Hangen, the undersigned offlcer; personally appeared
" Wesley Fah;berg and Maureen Fahlberg, Husband and Wifathae names

are subscribed to the within instrument, and ﬁcknowledged that they
executed the same for the purposes therein contilned:

In WitnegsWhareof, I have hereunto set my hand and official seal,

@LML &L'db/d/ub-——

Y T city,Abditor.
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RIGHT-OF-WAY EASEMENT.

KNOW ALL MEN BY THESE FRESENTS, that the undersigned

DEANE FAILBERG and MAYE FAHLBERG, Husband and Wife,
for a good and valuable consideration, the receipt of which is
hereby acknowledged,‘does hereby. grant unta the City of Beresford,
a Municipal Corporation whose postoffice address is Béeresford,
South Dakota, and to its successors or assigns, the right to enter
upon the lands of the uwndersigned, situated in the County of Lincoln,
"State of South Dakota, and more particularly described as follows:

he Northeast Quarter (NE%) of Section Thirty-one  (31),

Township Ninety-six (96), Range Fifty (50}, Lincoih Couﬁty,

South Dakota, » ~
and to place,- cunstruct, opeiate,_repair, maintain, relocate and
replace thereon and in or upon the streets, roads or highways
abutting said lands an’ electric transmission or distribution line
or system, and to cut and trim trees and shrubbery to the extent
necessary tu keep them clear of said electric line or system and
to cut -down from time.to time all dead, weak, leaning or dangerous
trees that are tall enough to strike the wires in falling.

In granting this easement it is understood that at pole
locatlons, only a single- pole and appurtenances thereon will be used,
and . that the location of the poles will be such ag to form the
least possible interference to farm operations, so long as it does
not materially increase the cost of construction.

The undersigned covenant that they are the owners of the
above described lands.

It is further underptood that wherewver necessary, words used
in this instrument in the singular should be construed to read in
_the plural and that words used in the masguline gendexr shall be
construed to read in the Feminine.

IN WITNESS WHEREOF, t} undersigned have set their hands and
seals this da day of i;,puuuﬁJbﬂ ' 197J[:

/

77ULL1L16§;L4L£KLLQ

o — /
STATE OF SOUTH DAROTA )
‘ ‘ S8

COUNTY OF UNIOW )

‘On this the /é day of A . 197 Y, before
me, Carroll E. Hansen, the undergjgned ‘offiber, personally apyeared

Deane Fahlberg and Maye Fahlberyg, Husband and Wife, whoae names

are subscribed to the within Instrument, and acknowledged that they
executed the same for the purposes therein contained.

In Witnes Whefeof, I have hersunto set my hand and official seal.

<;Z>LA447<§.

) ' Clby Aiditor..
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RIGHT-OF—WAYwEASEMENT;

-
»

KNOW ALL MEN BY THESE PRESENTS, that the undersigned

WALTER A, KRAUSE and RATHERINE KRAUSE, Husband and Wife,

for a 'good and valuable consideration, -the receipt of which is

- herehy acknowledged, does hereby grant unto the City of Beresford,

a Municipal Corporation whose postoffice address is Beresford,

South Dakota, and to its successors 'or a551gns, the right to enter
upon the lands of the undersigned, sitdated in the County of Lincoln,
State of South Dakota, and more partxcularly describsd as follows:

The. Southeast Quarter (SEX) 'of Section Thirty—-one (31),

Township Ninety-six (96), Rangs Fifty (50), Lincoln’tuunty,

South Dakota, h

and to place, construct, operate, repalr, maintain, relocate and
replace thereon and in or upon the streets, roads or highways
abutting said lands an  electric transmission or distribution line
or system, and to cut and trim trees and shrubbery to the extent
necessary to keep them clear of said electric line or system and
to cut down f£rom time to time all dead, weak, leaning or dangerous
trees that are tall enough to strike the wires in falling. -
)
In granting this easement it is understood that at pole
locations, only a single pole and appurtenances thereon will be used,
and that the location of the poles will be such asg to form the
least possible interference to farm operations, go long as it does
not materially increase the cost of comnskruction.

The, undexrsigned covenant that they are the owners of the
above described lands.

It is further understood that wherevnr necessary, words used
in this instrument in the 51ngu1ar should.be construed to read in
the plural and that words used in the masculine gender shall be
construed to read in the femlnlne.

IN WITNESS WHEREOF, bha undersigned have set their hands and
seals this _g 5 day of . O fif o> , 1977.

]
-

DA e T g

STATE OF SOUTH DAKOTA )

ss o
COUNTY. OF UNION ) R

‘On this the A4 day of C)clluﬂL*J ' 1973_, Before
Y

me; Parro1l E. Hansen, the undersianea offlcer, personal appeared

; Walter A. Krause and Ratherine Krause, Husbapd and ijei Whose names
are subscribed to-the within instrument, and ac nowledged that they
executed the same for the purposes therein contained.

In WitnesSWhereof, I havé hereunto set my hand and officilal seal.

O aatol U €. M arasor
YV TCiby Ruditor.




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE PETITION FOR ) DECLARATORY RULING
DECLARATORY RULING OF THE CITY OF
BERESFORD ON WHETHER A PROPOSED
TRANSMISSION LINE MEETS THE
DEFINITION OF SDCL 49-41B-2.1

EL02-004

On March 18, 2002, the South Dakota Public Utilities Commission (Commission)
received a Petition for Declaratory Ruling from the City of Beresford, South Dakota (City).
According to the Petition, the City is proposing to construct a new 115 kV electric
transmission line. The City plans to deliver electrical energy to its customers using this
new transmission line and new municipal substation. Based on the March 26, 2002,
revised filing, the proposed new transmission line will be installed on private property for
approximately ¥z mile south of the Western substation within an existing easement, and
Lincoln County Pleasant Township public ROW on 295th Street and 471st Avenue.
Currently, the City of Beresford occupies the west ROW of 471st Avenue with a 12.47 kV
distribution line. It is proposed that the new transmission line will be built along the west
ROW with the distribution line underbuilt on the new transmission structures. Based on
the figures submitted with the revised filing, the transmission structures on 295th Street
and 471st Avenue will be placed one foot inside the ROW line (on public ROW). The City
of Beresford has existing easements to accommodate the overhang of the transmission
and distribution conductors along the entire route of the line. The City asked that a
determination be made as to whether or not the proposed project falls within the SDCL 49-
41B-2.1 definition of a transmission line and associated facility, thereby requiring a
SDPUC permit.

On March 21, 2002, the Commission electronically transmitted notice of the filing
and the intervention deadline of March 27, 2002. No petitions to intervene or comments
were filed. On March 28, 2002, at its regularly scheduled meeting, the Commission
considered the matter. Commission Staff recommended that the Commission find that the
proposed project does not meet the definition of a transmission line and associated facility
and therefore is not subject to the Commission's siting jurisdiction. The Commission finds
that it has jurisdiction over this matter pursuant to SDCL 49-41B, specifically, 49-41B-
2.1(2) which states that a 115 kV transmission line is subject to the Commission's siting
jurisdiction "if more than one mile in length of the transmission line does not follow section
lines, property lines, roads, highways or railroads, or is not reconstruction or modification
of existing transmission lines and existing associated facilities located on abandoned
railroad rights-of-way. . . ." The Commission finds that the proposed project does not meet
the definition of a transmission line and associated facility and therefore is not subject to
the Commission's siting jurisdiction. It is therefore



ORDERED, that the City's proposed 115 KV transmission line is exempt from the
Commission's siting jurisdiction because less than one mile is outside of the existing public

right of way.

Dated at Pierre, South Dakota, this _ 4/ b day of April. 2002.

CERTIFICATE OF SERVICE

The undersigned hereby certifies that this
document has been served today upon all parties of
record in this docket, as listed on the docket service
list, by first class mail, in properly addressed
envelopes, with charges prepaid thereon.

By:

e )5 )02
77

(OFFICIAL SEAL)

BY ORDER OF THE COMMISSION:

JAMES A BURG, Chairman .~~~

@@m Wzy/m

PAMKELSON Commissioner

ROBERT K. SAHR, Commissioner



