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GDO 1-001 
STIPULATION REGARDING GRAIN DEALER'S AND PUBLIC WAREHOUSE 
LICENSES OF FREEMAN FERTILIZER CO., INC. DBA: MC COOK FEED & 

FERTILIZER 

This agreement is effective upon the: signing ohhis Stipulation, 2001, between Mc Cook 
Feed & Fenilizer (Company), PO Box 160, Freeman, South Dakota 57029-0160 and the South 
Dakota Public Utilities Commission (Commission), 500 East Capitol Avenue, Pierre, South 
Dakota 57501. . 

Whereas, the: Company is duly licensed by the Commission as a grain dealer and a public 
grain warehouse. The grain dealer's license currently in effect is numbered 0210 and expires at 
cridnigbt on June 3 0, 200 l; the public grain warehouse license currently in effect is numbered 
0210 and expires at midnight on June 30, 2001; and 

Whereas. information furnished to Commission and its staff indicates that currently the 
Company's financial situation is as follows: (l) the Company's bank has suspended the 
Company's line of credit; (2) there are currently outstanding checks to producers in I.he 
approximate amount of$108,000 for which there are no apparent resources to satisfy payment; 
(3) there is approximately 13 ,300 bushels of com and 800 bushels of soybeans that an: priced and 
unpaid; and ( 4) there is approximately 38,800 bushels of corn and 16,900 bushels of soybeans in 
voluntary credit sales contracts with the Company which were unsettled; and 

Whereas, Commission staff has questioned the ability oftbe Company to continue 
operating as a grain dt:alt:r and public grain warehouse without further financial resources and 
supervision. 

NOW THEREFORE, based on the facts as recited in this Stipulation and in consideration 
of the mutual benefits to be derived therefrom., the parties to this Stipulation agree: as follows: 

1. The Company will and hereby does voluntarily relinquish its grain dealer's and public 
grain warehouse licenses to the Commission, including all rights and benefits bestowed by such 
licenses. The Commission hereby accepts this relinquishment of the Company's grain dealer's and 
public warehouse licenses. 

2. The Commission under its supervisory powers provided by SDCL 49-45-6 shall dictate 
the term and scope of all grain bank related transactions. 

3. Tne Company is insolvent as described by SDCL 49-45-18 and the Commission shall 
take immediate possession of the facilty. 

4. No grain shall enter or leave the facility without written consent of the Commission as 
of the signing of this Stipulation. 

5. The Company agrees to provide free and open access to all of its records to the 
Commission or any of its officers or employees while the provisional, limited license as described 



in this Stipulation is in effect. 

6. It is understood and agreed that the Company, as of the signing of the Stipulation, will 
no longer accept any gram for storage or issue warehouse receipts for grain. 

7. The Commission by entering into this stipulation is only addressing the licensing and 
financial condition of the Company raised by the apparent facts as recited in this Stipulation and 
does not act as a guarantor, trustee, or in any other fiduciary capacity with regard to matters 
involving the quality of grain which may be stored or otherwise handled by the Company under 
either of the licenses which are the subject of this Stipulation. lt is understood and agreed that as 
to the quality of any grain stored or received by the Company, the Company assumes all liability 
for claims which may arise as to grain quality. 

8. By entering into this Stipulation, the signator on behalf of the Company represents that 
be is duly authorized by the Company to enter into it and act on behalf of the Company. 

9. A hearing will be held within 15 days with respect to this Stipulation and the status of 
the Company's grain dealer and public warehouse !incenses. 

Dated this f ) day ofFebruary, 2001. 

"h ~. __ .D.J?_,; _e...'S_l~ __ + 
Jeff Mulder, President ·am Bullard, Jr. 
Mc Cook Feed & Fe:rtilizer Executive Director 

South Dakota Public Utiliti 

STA TE OF SOUTH D;\KOTA ) 
) SS 

COUNTY OF HUTCHINSON ) 

-t-Ci ..I .. 
On this / i - day ofFebruary, 2001, before m~-h. ~ , a 

Notary Public within and for said County and State, personally appeared JeffMulder, who 
acknowledged himself to be lhe President of Mc Cook Fcc:d & Fertilizer, known to me to be the 
person who is described in and who executed the within and foregoing instrument and 
acknowledged to me that he executed the same on behalf of Mc Cook Feed & Fertilizer, as 
President .. 

; . . : .... ·.,_. ~ 

~1[~ 
taryPublic 

. -- . . . ... .; ·.: .... 
;... 



.tcsr~j~:/··;· <1 
ts1~2S~~DAKOTA ) 
\.:, ·~·-......... ··:.,_:-/ ) SS 
coi:m~~OFj:RJGHES ) .... .. 

I 
"'l-ff-. . . . 

On this O'i day of February, 2001, before me Mary Giddings, a Notary Public 
within and for said County and State, personally appeared William Bullard, Jr., Executive 
Director of the South Dakota Public Utilities Commission, known to me to be the person who is 
described in and who executed the within and foregoing instrument and acknowledged to me that 
he executed the same as Executive Director of the South Dakota Public UtiJjties Commission. 

TOTAL P.03 
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JAMDM.~ 
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J. G. $HUL'i2. 
AOG!:RV'f.~ 
l'A!l)CRlO( M. O<!WIS1"..t 

OAVlOC.~ 
-J.WO:,V, 
........,, c."""""' 
KRIST!"£ ~ 0-CQtilHEl.l. 

WOODS, FULLER. SHULTZ & SMITH P.C. 

LAWYERS 

300 SOUTH PHILLIPS AVENUE, SUITE 300 

POST OFFICE BOX 5027 

SIOUX FALLS, SOUTH DAKOTA 57117-5027 

TELEPHotlE (605) 336-3890 
TELECOPIER (605) 339-3357 

E-MAIL: rdamgaar@wfss.com 

February 28, 2001 

Kelly D. Frazier 
SD Public Utilities Commission 
Capitol Building - First Floor 
500 East Capitol A venue 
Pierre, South Dakota 57501 

Re: Home Federal Savings Bank/Freeman Fertilizer 

Dear Kelly: 

JjJ)(}/-tJOI 

tl.12.Jt.'5~ A., LCW15 
TIMOTHY R. SH.ATT\JCK 

Mtt..AHIC L. CARF'CNTCF' 
SUSAN M. SA8CRS 

WILLIAM G. 81:CK 
oteRJ. s. sm,a 

DAHl[L J. HARMtUHK 
JCHHlrt:R L, WOLLMAN 

LIS,t,, MARSHIK PROSTROLLO 

FRANCIS M. SMTTH • or COUNSCL 

MCLV11'1 T. WOODS 11 eoo-1 o&.:u 
HOWE.LL L. F'UU..ER I 1 000- I O e 11 

JOHN e. SHULTZ tlgJZ·\0751 

RECEIVED 
MAR. 0 i 2001 

SOUTH DAKOTA PUBLIC 
UTILITIES COMMISSION 

Thank you for forwarding copies of the forms Delayed Pricing Contract and Deferred 
Payment Grain Purchase Agreement to me. Based upon the language of the contracts, 
and consistent with SDCL 57 A-9-203, Home Federal is claiming a superior valid and 
perfected first security interest in any grain under these contracts by virtue of its prior and 
perfected security interest. Home Federal is not waiving its interest in any other grain · 
stored in the e1evator. I am enclosing a copy of our Security Agreement and filed UCC-1 

for your review. 

Please advise at your earliest opportunity the number of bushels and type of commodities 

held in inventory by Freeman Fertilizer, Inc. 

Sincerely, 

Enclosures 
cc: Home Federal 
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Q9: Tbnc. of dsy f,lat (9';0J Lm.) 
cmo: Doc:zr=iim mmber' 

Fee S _ 

Cash O 
Cha:k O 
Account I 

For Stcmary of Stou Offi 

DcblorNmne oc1 ccumv or 
Employer ID K 

Secured P•ny and Address 

1: FREEMAN FERTILIZER CD .. INC ___i§:0372028 HCl'1E FEDERAL SAVIN3S BANK 
225 S MAIN AVE 

l. 

3. 

"· 
1u JU..-:IPER sr s, ro BJX 160 
SICXlX m.LS, SD 57029 

SIC:UX FALLS, SD 57104 

9o 3 St 3 
Assignee of Secured P&ny •nd Address 

· This nm.n::ing Statrmcnl coven the following rypes (or iLC111S) of propcny:SE:E AlTI\QlED SHEEI' · FDR o:::MPIEI'E DESCRIPITCN. 

Deseribe real estalO: If collat<ral ir aops. !he above descnl>c:d crops &re growing or &re 10 be grown on, OR if coUaurol ir goods which ar, or ar, ro btcom, 
ji.rnua, lhe above goods = affixed or IO be affixed ID: 

Dr<d: (X) if covered: ~ PROCEEDS of coUaural ar, alsa cov,r,d. KY.PRODUCTS of coUaurol ar, also cov,r,d. 
Use lhc following spaces only for Farm Products requiring EFFECTIVE FINANCING STATEMENT (EFS) 

fibng in &eeordancc wilh lhe Food Security Act of 1985. 

FAI.M P"llOI>UCT CODE 

Number of Additional Sheets, if 

FOR TI!J!MINATION ONLY: 

YEAR QUAlmTY COUNTY 
CODE 

To we Acknowledgmau Copy u a Tcnnimtion Sllltement, Secured P&ny mun date and sign below: 

LDC.A TlON IN COUNTY OR FURTHER DflCRIPTION 

Termination Sllltemcnl dau:d -------------- Signed-------=---=----------
Sign111ur, of Stcur,d Parry 

ucc I Form STATE OF soum DAKOTA FINANCING STATEMENT-APPROVED STANDARD FORM 
Rtri,,ed 9188 Sccrelllry of S121c 
ORJ~ral Flllni Systmi 500 E. CapilOI • Pierre, SD 57501-5089 • 6G5-773-4422 
..,._.s,.wns_trc..St.Cloud..MN FonnUCClEFV.2-SO 1n19.a 



INSTJltlCTJONS 
1 .. Remove S~•d' P.rtv and Deb'ior copies and send other 3 copies to the filing ofhcu. 
2- At the time of original fifing .. filing officer wilt rttum the third (3rdl copy u an 1c:knowiedgment . 
.3. YJbe,n filJilg out this form be sure to indicate state name ITT api,ropriate space . 
.4. S. sure tti fale this form with original flt\ancing natement. 

98002110 I ~Bi' 
1/2/98 

ADDENDUM TO UNIFORM COMMERCIAL CODE FINANCING STATEMENTS 

STATE OF .•.•••• W.-l.lli .. ~............................. I TOTAL NUMBER OF SHEETS ............. ? ............................... . 

~ The Financing Statement to which this addendum is attached covers the types lor Items! of property Indicated below that I now own and that I 
. may own in the furure, together with all parts, accessories, repairs, improvements, and accessions to the property, wherever It is 

located. and all proceeds and products from the prope~: 

lZ ~ All inventory which I hold for ultimate sale or lease, or which has been or will be supplied under contracts of service, or which are raw 
materials, work in process, or materiaJs used or consumed in my business~ 

lZ Equipment: All ~pment including. but not limited to, all machinery, vehicles, furniture, fixtures, manufacturing equipment, farm machinery and 
equipment. shop equipment, office and recordkeeping equipment, and parts and tools. Any equipment described in a list or schedule 
whic!l I give to you will also be included in the secured property, but such a list is not necessary for e valid security interest in my 
equipment. 

O Farm Products: AH farm products including, but not limited to: 
lal all poultry and livestock and their young, along with their products, produce and replacements: 
lb) all crops. annual or perennial, and all products of the crops; and 
lci an feed, seed, fertifaer, medicines, and other supplies used or produced in my farming operations. 

lZ Aecounu. -· ~. Chattel Paper and 0th~ Rights to Payment: All rights I have now or may have in the future to the payment of 
money inducfing, but not limited to: 
fa) payment for goods sold or leased or for services rendered, whether or not I have earned such payment by performance; and 
fb) rights to payment arising out of all present and future debt instruments, chanel paper end loans and obligations receivllble. 
The aboY!! include any rights and interests !including all liens and security interests) which I may have by law or agreement against 
any account debtor or obliger of mine. 

::CZ G.......r lntangmles: AD general intangibles including, but not limited to, tax refunds, applications for patents, patents, copyrights, trademarks, 
trade s.e-c:rets, good will, trade names, customer lists, permits and franchises, and the right to use my name. 

O GOYfl11)fflfJfff Payments ond Programs: All payments, accounts, general intangibles, or other benefits {including, but not limited to, payments in 
kind, deficiency payments, letters of entit.Jemem, warehouse receipts, storage payments, emergency assistance payments, diversion 
payments and conservation reserve paymentsl in which I now have and in the future may have any rights or interest and which arise 
under or as a result of any pre-existing, curren. or future Federal or state governmental program (including but not limited to all 
programs administered by the Commodity Credit Corporation and the ASCS.J 

~ FuITILIZER OJ. me HCME FEDtRAL SAVIN3S BANK 2 
DEBTOR SECURED PARTY SHEET No. 

(1) FILING OFFICER COPY - ALPHABETICAL 

C1HI a....... Systtml. Inc:.. SL Oovd, MN Form UCC·AD~ 11/29193 tp,ge f of 1} 



SOUTH DAKOTA UCCI EFS CONFIRMATION 

PREVIOUS DOCUMENT ID: 
CURRENT DOCUMENT ID.: 9800211 01487 
UCC EXPIRATION DATE.: 01/02/03 

SECURED PARTY 
------------------------------
HOME FEDERAL SAVINGS BANK 
225 S MAIN AVE 
SIOUX FALLS, SD 57104 

DEBTORS 

FILING DATE: 01/02/98 
FILING TIME: 11:AM 

EFS EXPIRATION DATE: 

ASSIGNEE 
------------------------------

--------------------------------------------------
ID: 46-0372028 
FREEMAN FERTILIZER CO INC 
141 JUNIPER ST S PO BOX 160 
SIOUX FALLS, SD 57029 

UCC COLLATERAL 
--------------30-BLANKET BUSINESS 

PROCEEDS OF COLLATERAL ARE ALSO COVERED: X PRODUCTS ARE ALSO COVERED: X 

---------------------------------------------------------------------
FILED. WITH SECRETARY OF STATE AS: UCC 1 "'* STDEWIT ** 



~ 46-0372026 
DBTOR-s NAME. ADORESS A1ltl SSN OR TIN 

rr "'"""" - - who algn&J 

SECURED PARTY'S NAME AND ADDRESS 
(9You• mHM the StcUt"td Plfty, ltl IUCCtllOfl Ind 1111gns.1 

I om_....,. /n,o 11,ls ncurlty og<Hment with y,,u °"---"r:Ea:MBER""""'-'"""~2,c9..,_, ~l,.9"-'9"-7'--------------- (dot,), 
SECU'RSJ DDTS. I •Of'" uiet this •Ktrity ag-etiffi'fflt wDI ••cut• th• poym1nt •nd performance of thl d•bu, bbliltMl1 Of obUg,tlona dHetlbed 

-""" ro.ct .,.,.., ll I D Immel----------------------------
•io-==-..,.=..,.below1-,---,,-:----------------------- ow.l•l to you haw or ln the future: 

Ospodk Dobtl•I. Tho dobtl1l, bbl!lty or obr,oatlona •vldffl09d by ldHttlh<l: ------------------

-.. -... -..,-,-,.-,-M-"-~-.~ ... -~...,,.r"""""'°--,--.-.-modl-rrfico:,-~t>OnS-~and-:-::-~~~.,~..,.=m~•~n,~,~o7!~tho-d~,~b~,..,,.ll,7bll~,~~-~-,ob&Q'"""'a~Uon.,--------- •nd•U 

UA, o.t,dt!J. Ex:eapt In thM• cHa &sted k, the •LJMITATIONS. psagraph on page 2.. Heh ind tV9fY debt, n.bntty and obl1g1tlon of 
rl'1:JrV tY1)I' lll1d dac::rimion lwhethtn' such debt. &abUity or obUgauon now exkstc or ts tocurred or.created In the turure ind whether h l1 
or nwr bl dinc:t o, ind¥ect. dul or to become dt.N, absoh..rte or contJngent.. primary or 111eondary, liQUkh1t11d or unllquldeted. or joint. 
........ jolntond.....-.n. 

SKUfry ~ To ,e-c:a.n !he payment end p,erformanC9 of the above d11crlbed Sac,..nd Dtibt1, hbrntles and obftgatlon1, I gl-n you I 
na.riry lnternt In .a of ttw property described below that I now own ind thlt I may own in the futUre (lnduding, but not tlmlt1d lo, an 
~ ceceaorin. ,s;,ws. Improvements, and accenions to the ptopertyl, wherevt1r the property ls Df m1y be located, ind 111 proceeds ind 
i,n,duds lrom tho p,operty. 

l:JJnnntory: Ar. ~ wt.di I hold for uttimate H" or s. .... O!" which has been or will btl •upplied u:idtt contracts af stnic:a, or which 
... ,...., ,,...... ... ~ in procus, or maaria1I: UHd or consumed In my businus. 

:rA~ Ai ~ lnctudina. but na{ Hmhed 10, at1 machinery, Yflhlcle'S, h.1rrlhur1, fixtures, m11nuf11c:tt.D'lno equipment. farm 
rraec:f*wy lf'ld ~ shop eouipment. otnee end recordlu1epfng ~nt, and paru ftf'ld took. An equtpm,mt described ln • Kst or 
~ ~ J ~ JO y:,11 wW llblt1 be ndoded In the 1ea.red property, but ,uch I lls1 ls: not necesnry for a v1lkt aecurlty lrnerm in ,.,.,.....-,.. 

0Forffl -. AJ ,,.,,,. p,oduds lndud'mg, but ,.,t lmlted to: 
Jet d poattry .'ld ~ and thi!llr young, 1long with their produeu:, produe11 and replaameotr: 
p,t d cn,oc,. anrUll or pennY'll8I., end .a product5 D1 the crops; and 
Id al fNd.. Ned, fenEz:er,. mecfidnes. and other suppfiH uaed or producad In my farming operations. 

1JAc:c:or,nts. ~. Doc:urMnu:. Chettel P9Pt"' and Other Rlghu to Payment: An rights I htve now ind that I m1y NIYII in the IU1urt1 to 
tte ...,..._ of ,..,.,.,. Including, but not limhed to: 
i-, pwymenr. for goods and D"thef property sold or leue,d or for services rendered, whether or not I have nmed such payment by 

,-tomwnor.and 
C'bl rtvt,u tn peym901. .-blno out of al'I p,Hmt ind funn debt lnrtruments, chanel paper end loans end obngadons rece\vable. 
n,, lbaYII ~ any rights and lnter111u findudlng an fiens "nd securtty Jmerut•1 whJeh ! may ~ by l•w or •g,eemenl •o•ln.t •nY 
IICCDUl'l:1 d9btar or trb6got' of mine. 

rJ~ ~ .All c,e,neral lntanolb'«s lnclool'lQ, but not limlted to, tax refunds, 11pptict1tkm1 fOf patent1, P•t9flt.1, copyr\oht1, 
irao.rn.u., rr.S. aecnu, oooc:f wUI, tr•d• hamu, eus1omer hrts, permtu end lranchises, and the rloht to UH my neme. 

o~ P.,.m,.ntl' ,nd Progrwnr: AJ paytnentJ, •ccounts, oener,I ~nglblH, Of other beneflts linclud'mg, but not ltmhed to, 
~ In kJnd.. ~ peymerrts, Sett.-. of ttntitMtment. warehoule rec.lpts, nongl!I payments, 11m.,gency nsl1t1nea payments, 
drrwak,n ~. wd ccns,wva1ion reMrW p9)'mtlntsl m which I now have 11nd In the lutUr1 m•Y tuw -nv rights or lnt11r111t and which 
111'1:n undat cr as • mutt of any p,eeJds'ung. curnmt Of lu1ure F•dend or state govemmernal program Unctudino, but n01 Umttad to, 111 
ptogrfflJS lldrnAnlctarr.f ~ U. Ccmrnodh:v Credit Corpor11k>n 11nd the ASCS). 

On.. ,.......i pr-,. lndude•. ""',. - -od i.r. u.. ,o1aw1,,.,, 

tf thlt IVflfflenl: ccnwa tir'nb9r to be c:..rr. miner,is rsnc1ud'ino all and gal, fhcturrrs or crap~ grawfno or ta btP grown, ttHt le'1al do1criptJon J.1: 

I om ml O lndMdual O P"""""hli> ;(ii cor;w.otlon 

0 -~~~~~~~~~~~-
011 c:t.cbd.. tie 1tn •orN'ffl91Tt In the teat estatt records. 

-0--11' __ ,, -------------

I AOREE TO THE TBlMS SET OUT ON BOTH PAOE 1 AND PAOE 2 
OF THIS AGREEMENT. I htvt recelV9d I copy of 1hlr document on 
today'• date, 

TIIHI: PRESIIEIT 

Br. ~n,d 
1' 

TltS.l SECRETARY 
D1hl. 1tto.~ SYSTO,t!~ NC.. ST. C..OVIJ, tJtl (1-900-397·23411 SECURITY AGAE'tMENT FORM SA B/SJV1 



GENERA Lt Y .. ·vou• means the Secuud Party \dentlned on p•o• \ or 
tills •oreerrient. •1,• ·me• and ·my· mriaru: each p1r1on who 1Jan1 
thl• .. curhy 1g,Hm1nt a, Dob10f and who egreos to glv,, th• p,op1rtY 
described lo I.his llgl'Hment H aei:urltv tor the Secured Debt1, All 

;:~n::nm::t~~~=~1; :g~::~:~! :· .,r~:,!~~~d~:~:~. ~~ 
~~~ ::'n 1,: ~t~ ~njdm~ 17";;:C:'';rth~:•;::~~ '~~u~U:,~ 
cfis~rged In wrhlng. Tlme 11 of the uunca ln this agraement. 
APPLICABLE f..AW ... I agre, that th11 ucurhy 1ornm1nt wttl b• 
governed by the law of the 1t11te In which you en located, If propeny 
de•etlbed ln thli 1grHm1nt 11 located In anott-..r 1t1te, thla 1grurMnt 
may alt-a, ln aome cltcum•raneH, be QOY•m•d by the law of tha 11111 
in wNch the propertv 11 located. 

To U"• e,cunt JMrmlned by law, th• lerm, al thl1 agtHm•nt m•Y 
vary appUcabfe law. Ir any provlaJ.on of appl!cab\1 \aw may not ba 
varied by agtHrnent.. any provision ol thls agrerment that doas not 
comply with that law wm not be elfactlv1, II ,ny prov\1\on of thi, 
1grnmant cannot be anfOfced according to It• terms, this bet will not 
affect the enlorc.eabltity of the remalndar ol thls agraament. 
OWNERSHJP AND DUTIES TOWARD PROPFRTY • I represent thlt I 
own an of tM prnpeny, or to the u1•nt tNs Is a purchasfl monev 
aacurlty lrnarut I will acqu\r1 owntnhlp ol ,iw proper:-,• wt:t; tha 
procHdS or tti• loin. J will def•nd 11 1g1lns1 1ny other cl•lm. Your 
claim 10 tta property la 1hud of the ci•lm• ol •nv othu creditor. I 
1gru to do wh.uever you require to pro1ae1 your ueurity Interest and 
to kaep your dalm 1n thft property ahead of the cl1im1 of other 
ereditori. I wm not do anyttllno to harm your position. 

I win lulep books, reco,ds and aecounu about the property and my 
budneu in geoenl. I wW let you o.amlne theu racord1 It 1ny 
reasonable tim!. I wfl prepare any report or accounting you request. 
which du!~ with the p,opert'(. 

I will kHp the propenv In my posaaulon and will klap It in oood 
,apai- and us• 11 onty for the purpanlsl daacrlbed on page 1 ol this 
agr1111mant. I will not eha."lQ" ?hie specified use without your axpreu 
¥'1'lttttn p.rmlnion. I reprua.nt that I am the original ownar ol the 
ptoi>9rtV and, II I am not. thtlt I hava provkJad yo1.1 with a Ulit ol prior 
owners o I the property. .. · 

I wW keep the p-operty at tny addteu listed on page 1 ol this 
agreement.. unlau WI 1gree 1 m•Y kaep It at another location. II the 
pto~rtY 11 u, be u•ed ITT anotha: S11te, I wur giYtl you l! li•t ol thou 
rates. 1 wi11 not uy to un tt,e ptoperty unleu It \1 lnV11ntory or I 
receive your wrtm,n pMml,sJDn to do 10. If I saU the propeny I w\U 

. h.rv-a the payment mada p.1yBble to the: ordet·ol you and me, 
You may demand lmm&dlate payment of tha de'ltl1l tf tha debtor ls 

not a natural panon and without· your prior w,Jt11m consent Ill I!! 
banelidcl ln1erert tn the deb1Df Is sold or transferrad or 12) there ll a 
cha.nge \n either the klanthv or number of mamban ol a partnanhlp or 
131 there la I chanoe In ownership of more" than 26 percent of the 
votlng stock of I corporatk>n. 

I wfH pay an taxes encl charges on the property l!IS they become 
d~. You have the r\;ht of reasonable 1ceus in order ro ln5peet !he 
propertv. I will irrvlwdiatety inform you of any loss or damaga to the 
property, 
LIMITATIONS· Thia agreement wlll not secura n debt deaerlbed in the 
seedon errtfthid "Sec,ured Ot11Lu• "on page 1: 

1 I ff you fa£( to m•lce- any dl•elo1ure of the axlstence of this 
1ecu-lty lnletn1 raqulrod by I.aw for 11:uch other debt: 2) ~~~j~[ ~:~: ~"~~tl~Ji ~~;ci!11J:C,W:/

1~:h~':, ~~c:::i~~ 
,equlnd b'( law 104' 1uch other debt: 

31 to ma n1ent that this aecurlcy \nterast UI In •houuhold goods• 
and the oth-.r debt to be aeeurad Is 11 •con1umar• loan fa, lhou 
term• •• defined ln appllcabla ladarel regulations go,.,..mlng 
unlatt and d•c-ptJVe e1edit pnctlces); 

41 If UVtl Hturlty lnteru1 I• In maroln 11ock. 11ubfect 10 the require• 
menu of 12 C.F.R, SactJon 207 or 221 and you do not obtain a 
,rcet•mlJl"fl of purpoae JI required under tha11 reoulatlcna with 
rupoct to th•t d•bt: or 

6) II this HcuritY \nten1t la unanforcubla by law with rnpect to 
th•t d•bt. 

INSURANCE ~ I 1grn ta buy \n,uunc. on lhn proparty 1g1lnat th, 
rlalc.1 nnd for tha amounu you requtr, ,nd to lurnl1h you contll'IUlng 

r~::'p~~-~oi~r=~~·.~~\~~rve' ~~~ 1;;_·.~~~:\r~O~Jd~7 .~~itv7'y~~ 
aa, .. 1ha1 lnaur,nc• p,oc .. 1, may be uHd 10 rep1\r or 11place the 
property, I wlU buy lnauunc:a from I llfm llcennd to do business In 

~~~.;::~i, :h;6~.1~~ 1n-:i,.~a~·~~1 ,a!r~nUr;a ~:~p:~y 1:~:c:::.b~~ 
from thl• 1gr111ment. 11 J tall to buy or malnt1ln the ln1uranoe (or 1111 to 

w;RRV:~T1~~0
~JtY~:l,~~~1A~~c~:·~ u ;~r·:~~~amtnt lnalud11 

accaunt1, I wlll not 11nl1 1ny •ccouht for lu1 than It, full v1lu1 
wlthoU1 vour wrhtan P•rmlulon. I wlll collect all accounu untJI you tell 
m• otharwl ... l wUJ keep th• proceed, from 1U th• acoounu and any 
good1 which er, nturned to m• or which I take bac~ In tn..11t for you, f 
wlU not mix tham with any othlt property ol mine. I wUI daUvar them 

:~ti~ie~'i,i:: ~~~f:~~ !!t~~~na~~ ~~~lti~tr~ot~~.lu11 price an 11ny 
If this aoraamant covers Inventory, I wlll not d\1pou of h 11xcep\ In 

my ordinary oauru of bu•lnH1 11 the 11\r mark11 v1lu1 for the 
properw, or et a minimum pr\ea estabUahed betwaen vou 11.nd ma. 

II thl• agreement covnr1 hrm producta 1 w\11 provide. you. 111 vour 
reQutnlt, a wrlU11n Utt of U1c- Luvau, ~u,nmla1ion men:t1nnt1 01 11\llng 

~~6!1:1 p1~~!,1~~~~~ ~~:1! ':Ytt',~
1,~i. 1t"~1h~~rl~c~Jn1~di~

1:11~ ~~ 
'(Dllr 1oie df1r:ratlon any ·add/t/onal par11ea ragardlng you, aacurlty 
lnteraat ln my !arm products. I remain 1ubject to till 1pplicable 
panaltlas for &ailing my farm produe1, In violation of my 11gr11ment 
with you and the Food Sacurity Act. In thls peragreph the t&rm, hmn 
produetc, buyer&, eommlulon muchnnts and n\llng agents have the 

· mfttinlnos given 10 them In the Federal Food Security Act ol 1985, 
DEFAULT • I will bti In delault If any one or mora of tha following 
occur: tll I lall to make a payment on time or In the •mount due; 1211 
tall td keep thl! property ln1und, II required: 131 I !all 10 pey, or keep 

~~d~~~~1f~1~~ ::~~~! ~~ ~~j~"e~:~~ 1d~b~el ~~~ h)~; t\!1o~~~ :~ 
proceedings; (51 I die, em declared lncampet,ml, make ,n 11.nlgnmant 
for the benefit of er11dltors, or become Insolvent !either b11cau1e my 
liabilities axeaed my euetli or I em unab\a to p11y my debts as 1hay 
become dual: 161 I make any wrftun a:tatamsnt or provide •nv 
flnanclal lnlormatlon that Is umrue or lnaecurate at the tlma It was 
provided; 171 I do or !all to do aomalhlng which eau1111 you lo beliava. 
that you wll\ have dlfllculty coUacllng tha amount I owe you: /B) I 
change my name or auuma an addl!Jonal name without flrat notllylng 
rou be!.ora m11klna s:uch a change: 191 lallUfe to planl, culdvata and 
harvut crops In dua season: (10) If nnY loan procaads nre used for a 

r.urpose that wlll contribute to axc.eulw erosion of highly arodlble 
and or to the canvenlon ol wetlands ,o produc11 an 1gr\c.ulrur11l 
commodity, ar; lurther e:11,plalned In 7 C.F,R. Pan 19~0, Subpart G, 
Exhibit M. 
REMEDIES ~ It I •m In deh1ult an thla apreamenL you hava th, 
lollowlng remedlas: 

1) You may demend lmmad\ate payment of all I ow, you undar any 
obligat1on saeured by this agrecrm11nt. 

· 21 You may 11111 oll any obligation I have to you 1tQ1lnat any right I 

3) ~~~8 ~~tJe::~e:;,to~! 1:1e
0
~~'f..;r~~ni:\artl~• ob!lg:,ted to pay 

any dab! I owa you 11& a condition of giving up ,ny other 
,amady. 

4) You may make uae ol any ramedy you have under stat11 or 
federal law. 

5) ll I dafaull by falling to pay tuas or other chargu, you may pay 

!~e;oJ~h~ ~:o~~t ~~~,~~~1r:t:1n~~r:~l·e\
1 
th~\rg°t;~.~~~~~~~ 

nte. 
61 You may reQUlta ma to gathat the propeny and make It avel\abln 

to you In a rauoneble laahion. 
7) You m•r ropouo., th• p,openy and aal\ ti a1 provided by \aw, 

You may reposeau the propeny 10 long as the repouaulon 
does nol Involve a breach ol the paaca or an Ulagal entry onto 
my p,apany. You may uD the propan-,• a1 provided by law, You 

PURCHASE MOHEY SECURITY TNTEREGT • For the 1oh1 purpou of 
determining U,. eJCtant of e purchan money 11curlty \ntarut ar\1\ng .. 
undet thia aeeurltY agreement: /111 paymem.s on. any non·purch.es:a
money loen ai.o aeeured by thla agreement wlll not be deemad to 
apply to the purchan tnoney loan, and lb! payments on the pureh111a 
money loan will be deemed to ap~y first to IM non-purehue money 
portion of the loin, If any, and then to the purchase money obRg11tions 

~eJ'':.,. U: 1~~~ l~t~: o~~e~~~~~~d ~~t~~~~osded::rt~ 

~o~~ a~f~~n":~::t i~°ur'e~:!!~~!g~ t~~o~~~Y:,t ~~:11Pf~~~,,~~i 
expena:eir lwhare not prohlblt•d by law); any dabt I owa you, If 
what vou racnlve lrom the ula of the proparty dons not 11tiaty 
the dabta, -you m.ay take me to eaurt to recovar the difference 
(where parmltt11d by tawt. 
I agree that 10 days wrhten notice eent to my 1ddru1 llstad on 
page 1 by first class mall w\U be reae:on1ble notice to me und1u 
tha Uniform Cornmercfaf Cada. 

~o~t~\n~~e~'th~ot ro
0
:~~he;u~~~,~~ p:!:11:,~~~~m~~t m~~ 

lntaretl will be tBrmlnated by 11pplleatlon of Ulls lormu\11. •Purchase 
money loan· mHIU •nv k,111 the' ptoc:oed1 or whlc:h, In whole or In 
part. are uaed lo aequln eny collateral ncurlng tha loan and all 
axten:aiom., renewals, consolldatlons and rellnandngs ol such loan. 
AUTHORITY OF SECURED PARTY TO MAKE ADVANCES ANO PER· 
FORM FOR DEBTOR • I eorae to pay you on demend 1ny 1um1 you 
advane.d on my bah11f lndudlng, but not Umlted to, exp1n1111 lncurted 
in eoaectlog, Insuring, conservinQ, or protecting the propeny or In 1ny 
tnv.ntorle&, 1udtu, Inspections or other examinations by you In 
,aspect to the" proc,erty. 11 I bJJ ·10 ,cay 1uch aumc, you m1y do 10 for 
me, 1ddlflG ttw amount paid 10 the other 1mounts 111cur1d by thl1 
•gt•..,-nant.. All auc:h sums wUl be due on demand end will bear lnuuut 
at the hlghnt nu provided In any aarearrnins, not• or other 
k.,.trument av\dendng the Seeurad Debt(,) and permitted by law at the 
tlff1• of the .dvancs. 

tf t hil to perform env or mv dutJea unde, this •ecur1tV agrHmant, 
or •rl'Y' rnono•g•, de9d of trust. lien or other security lnterut, vou m1y 
wfrhou1 nouce to me perform the dutie• or caun them 10 ba 
per1ormtld. I undernand that thlc authorization Includes, bu1 ls not 
limitltd ta, permlsdon to: 111 Pf9para, rue, ind alon my nama to any 
rwraruary 1•po,u or accounting,: 121 notlly any eccount debtor of 
your mt•rHt ff"I '[hit propet'ty and tall tml 1ceoon1 d•btot to make th• 

~~~~~~.:,·~r:~;~~::;rn~ =in;:,1!':t ,~;. r.;~~~·1~i 
in mv name, demand, cotlect. receive end give • rec.efp1 for, 
comp,omiu. nnle, and handle any suits or other proceedings 
invoMnq the- co'1c1eral; (51 bk.e any action you lsel 11 necuury In 
order to rnllle on the coU•t•r•l, 1ncludlng peffor,nlng •ny pan of I 
contract or endorsing tt ki my name: and 161 m1k1 an •ntrY on my 
boob •nd t•eorda ahoWfflQ U. •xist•nce ol tM aecurlty aore.mem. 
YbUf rioht to pWform tor me 1haU not crHta an obllg1don to parfotm 
end your l•lture to (:*form win l"\Ot preclud• vcu !ram eurelalng ,ny 
or you< othe:r rloh1• und•r 1.hll law or lhl, Ht:urtty agnement. 

hold then Items for me at mv rlst and you wm not b11 labia for 
taking poueulon of them. 

B) In lame caaH, you may keep the proptirty to 111.lsfy the debt. 

~~u p~~~t;;,t~o ,~~; :~~0~~
8
0 ~;s::!~h r~e 

8
~e~~,a~r ,fi:~a~! 

~":~hln~~~~ .~3 e~~lg~~\ ~~e::::t"t, 1~~~!~,~~n;~· p:,U~~
1
1osU 

t_o manufeetura, produce, proen1;, store or ee\l or complete thn 
menufacture, production, prac1t1clng, 1torlng or aa)e ol .any of 
the property and to uaa and operate the property for the length 
of time you IHI ls naeeuary to protact your lnh1a1t, all without 
p11ymant or eornpenutlon to me, 

By choosing any one or more al the11t remedies, you do not waive 
your rlgh1 10 liter use any othar remfldy, You do net w,lve a default II 

;:~e~
0
;~u ~~ 1~a~a!tai~~ ~eo~~Ygh~~~ t.~e~

18
cci~]d~~\~~ ~~:n~n~ 

d11h:uU and to lmmedi•l.aly un •nv rerned\es 11 · It tontlnuea or occura. 
again. 

:~~1~a~;~ ~;rttn;l~;~;~o;e:i~~~:i~;1'~v~~r~;dth~tl;~o;!~
1d:::i1,1;~ 

In this agreement may be us.d 81 a f\nanclnc at1111mant where 
anowed by law, Where permitted by law, you may l\lo !I lln1nelng 
sn1•ment whleh doe, not contain my 1lana1ure, coverlng the prcparty 

~·o~M't1<~t~h:• 1rg~~~~~h~'n ona of ·u, has 1\gnad this agrnmant, We 

~~e :r11
.~~

1~r~: t~~~~~~r~7~~.1~:,:~~=~e1'
1
~1!l,~ed~~~~

111

d~"Jo~~~:~ 
to tall ma If any term of the aoraamant has not bun tarried out. You 
may relnu any eo.1lgnar •nd l wll! •tllt ba obllgltad undar this 
agrum,nt. You may reluH any of tha 11cu,1ty and I will 11\11 be 
obl\gated under this agreement, Walvat by you of any of your right, 
wm not at!ect mv durlaa Utlde, this agraamant, Extending · thl1 
agrHmant or new obllg1tlon1 under thl1 agr1111ment, w!ll not alleet my 
duty under th• 11or••ment, 

U.N.:!ns SYSYlM!., tHC .. GT. CLOUD, MN 11,1100,:un-21411 incunrrv AOREEMEtffFOAM SA n11ug1 tp•p• l of ,J 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE GRAIN DEALER'S 
AND PUBLIC WAREHOUSE LICENSES OF 
FREEMAN FERTIUZER CO., INC. OBA 
MCCOOK FEED & FERTILIZER 

ORDER FOR AND NOTICE 
OF HEARING 

GD01-001 
(Civ. 01-023) 

On February 13, 2001, Jeff Mulder, on behalf of Freeman Fertilizer Co. Inc. d/b/a 
McCook Feed & Fertilizer (McCook), entered into a stipulation with the Public Utilities 
Commission (Commission) surrendering his licenses as a grain dealer and grain 
warehouseman and permitted the Commission to take immediate possession of his 
facilities. On March 8, 2001, the Commission filed with the First Judicial Circuit a Petition 
to Appoint South Dakota Public Utilities Commission as a receiver. On March 27, 2001, 
the Commission was appointed receiver by the Honorable Judge Boyd L. McMurchie of 
the First Judicial Circuit of South Dakota. 

The Commission has jurisdiction over this matter pursuant to SDCL Chapters 21-21, 
49-42, 49-43, and 49-45, specifically 49-42-15.1, 49-43-5.6, 49-43-5.8, 49-45-13, 49-45-
16, and 49-45-18. Pursuant to the order of the Court, the Commission shall determine 
claims against the cash proceeds of the grain dealer's bonds and the grain 
warehouseman's bonds, one bond numbered S16 7010, commencing July 1, 2000, and 
ending June 30, 2001, and a second bond commencing July 1, 1999, and ending June 30, 
2000, with Employers Mutual Casualty Company, being the surety, and all grain inventory 
currently located at the Canistota facility. A hearing shall be held on the claims as 
described above on May 3, 2001, beginning at 10:00 a.m., at the American Legion Hall, 
Jenard D. Post, 162 Main Street, Canistota, South Dakota. 

The issue at the hearing will be to determine claims against the cash proceeds of 
the grain dealer's bonds and the grain warehouseman's bonds, one bond numbered S16 
7010, commencing July 1, 2000, and ending June 30, 2001, and a second bond 
commencing July 1, 1999, and ending June 30, 2000, with Employers Mutual Casualty 
Company, being the surety, and all grain inventory currently located at the Canistota 
facility. 

All potential claimants have the right to be present, to be represented by an 
attorney, and to present evidence of their claims. Evidence may include, but is not limited 
to, such documents as scale tickets, settlement sheets, bad checks, or other evidence of 
a sale or storage of grain to McCook which has not been paid or the grain not returned. 
These and other due process rights will be forfeited if they are not exercised at the hearing 
or by submitting a proof of claim with the Commission. After the hearing, the Commission, 
as receiver, will consider all evidence and testimony that was presented at the hearing. 
As a result of the hearing, the Commission shall determine claims against the cash 
proceeds of the grain dealer's bonds and the grain warehouseman's bonds and all grain 
inventory currently located at the Canistota facility. The Commission will then enter 



proposed Findings of Fact, Conclusions of Law, and a Final Decision regarding this matter 
which will be submitted to the First Circuit of the State of South Dakota. The Final 
Decision made by the Circuit Court may be appealed to the state Supreme Court as 
provided by law. 

It is therefore 

ORDERED, that the hearing shall be held on May 3, 2001, beginning at 10:00 a.m .• 
at the American Legion Hall, Jenard D. Post, 162 Main Street, Canistota, South Dakota. 

Pursuant to the Americans with Disabilities Act, this hearing is being held in a 
physically accessible location. Please contact the Public Utilities Commission at 1-800-
332-1782 at least 48 hours prior to the hearing if you have special needs so arrangements 
can be made to accommodate you. 

Dated at Pierre, South Dakota, this d{,f ~ay of March, 2001. 

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION: 

(OFFICIAL SEAL) 

2 



Kolbo, Delaine 

From: 
Sent: 
To: 
Cc: 
Subject: 

Cichos, Sue 
Monday, April 02, 2001 9:36 AM 
Frazier, Kelly; Knadle, Bob 
Kolbo, Delaine 
Grain Dealer Hrg 

Pat Beck is the court reporter for the Canistota hearing. She has a copy of the order. phone 332-1272 or e-mail 
steooPAT@aol.com if you need anything. 

Sue Cichos 
Public Utllltles Commission 
Deputy Executive Director 

(605)773-3201 voice 
(605)773-3809 fax 

sue.cic~os@state.sd.us 
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Affidavit of Publication 

STA TE OF SOUTH DAKOTA) 
:SS 

COt,1',,-Y OF McCOOK: 

The undersigned. being first duly sworn, on his oath says: 
1HE CAl'HSTOTA G.IPPER is a weekly newspaper of general 
circulation. printed and published in the City of Canistota, 
McCook County, South Dakota, by MATTHEW ANDERSON, and 
has been such newspaper during the times hereinafter 
mentioned: that is has bona fide circulation of more than 200 
copies weekly; that is has been published within said County of 
McCook in the English language and admitted to the United States 
mail under the second class mailing privilege for more than one 
year next prior to the publication of the notice hereinafter 
mentioned. and has been printed during such period and at the 
present time in part in an office maintained at the said place of 
publication: that L the undersigned. am either "the publisher" or 
•an employee of the said publisher" of said newspaper and have 
personal knowledge of all the factS stated in the affidavit that 
the advertisement beaded 

\?i>i'n\,c. S\o-\ice. 
_a printed copy of which is hereto attached, was printed and 
published in the said newspaper for ~successive weeks; 
that said notice was published in the issues of said paper on the 
dates as follows, to-v.it 

The first publication be made on ___ l{_._-....,S..,_ ____ _ 
Toe second publication on ___ y..,_---'\..,.,J __ _ 
Toe third publication on-------------
Toe fourth publication on 
Toe fifth publication on _____________ _ 

Toesixtbpublicationqn. ______________ _ 

that.3f'. '7 0 Being the full amount of the fee for publication of 
the annexed notice. insured solely to the benefit of the publisher 
of the said newspaper, that no agreement or understanding for 
the division thereof have been madP. v.ith any other person 
whomsoever, and that said newspaper is a legal newspaper under 

the law of the State o~.:z; ~ 

dS ________ day 

Public Notice 
GD01-001 IN THE MATTER OF THE• ' 
GRAIN DEALER'S . AND PUBLIC 
WAREHOUSE LICENSES OR FREEMAN 
FERTILIZER CO., INC. D/B/A MCCOOK 
FEED & FERTILIZER. NOTICE TO 
CLAIMANTS OF HEARING. 

NOTICE IS HEREBY GIVEN that tha 
South Dakota Public Utilities Commission 
(Commission), ·500 East Capitol Avenue, 
Pierre, SD 57501-5070,. has been 
appointed e Receiver to take possession 
of the inventory and grain dealer and 
warehousemen's bond proceeds of JEFF 
MULDER OF FREEMAN FERTILIZER CO., 
INC D/B/A MCCOOK FEED & FERTILIZER 
(MCCOOK) Canistota, South Dakota, 
pursuant to SOCL 49-43·5.6 and.49-45· 
r6 and SDCL Chapter 21-21. Mulder's 
grain dealer license and grain 
werehollsemen's licenses have been 
surrendered. The bonding company is 
Employers Mutual Casualty Company, PO 
Box 712, Des Moines, Iowa 50303· 
9987. 

NOTICE IS FURTHER GIVEN that 
claims for the inventory and the bond 
proceeds shall be given in writing. 
Contact the Commission at· 1·800-332· 

· 1782 to receive a proof of claims form. 
NOTICE IS FURTHER GIV.EN that the 

Co'mmission shall, hold,a. public,hearing 
for' considering claims against the 
inventory and bond proceeds and ell 
clBimantS are encouraged to appear. at 
this hearing to present evidence of their 
claims which mey include, but'not limited 
to, such documents as scale tickets, 
settlement sheets, bad checks or other 
evidence of a .sale -or storage .of grain to 
MCCOOi< which has not been paid or the 
grain not returned. 

THIS HEARING WILL BE HELD ON 
Thursday, May 3, 2001 at 10:00 a.m. 
The hearing will be held at the American 
Legion Hall, Jenard D. Post, 162 Main 
Street, Canistota, SD 57012. 

Anyo'ne having. Questions can 
contact the Commission by calling 1 • 
800-332-1782. This hearing is being held 
in·a physically' accessible location. Please 
contact the -commission lf you hove 
special needs so arretigements can be 
made to accommodate you. 

. The decision -df the Commission as· 
Receiver in.this matter is subject to the 
final approval of he First Circuit Court of 
the State iii South Dakota and which 
may be further appealed to the South 

Dakota Supreme Court. 4-5-ltc 



Public Notice 
GDOI-001 - JN THE MATTER OF 

THE GRAIN DEALER'S AND 
PUBLIC WAREHOUSE LICENSES 
OF F.REEMAN FERTILIZER co~ 

rNC:'DIB/A MCCOOK FEED & 
FERTil..IZER.·NOTICE ·TO 
CLAIMANTS OF HEARING 

NOTICE JS HEREBY, GIVEN that 
!he South . D.i.koU Public . Uolitics 
Commission .· (Commission J; 500 East 
Capitol Ave., Pi=,: SD. 57501-5070, 
Im been appointed a Rcccivcr to talce 

· p.,uessioa of ~ · inventory and grain 
dealer and warehousemen's bond 
proceeds ; of JEFF MULDER OF 
FREEMAN FERTILIZER CO., INC. 
D/B/A MCCOOK .. l'EED .& 
FERTILIZER· (MCCOOK) -C=istota. 
Soam Dale.au. pum.,ant to SDCL 49-
43-S.6 and 49-45-16 and SDCL. Chapter 
21-:ZI. MulkT's gT3in dealer license and 
grain warehousemen's licenses have 
been · 1urrernlem:!. The bonding I 

company· is _Employers Murual C:isualty 
Company, P.O. Box 712, DesMoincs, 
Iowa 50303-9987. • 

NOTICE JS FURTHER GIVEN that 
cwms . for the inventory and the bond 
proceeds shall be given in writing, 
Contact the Commission· at 1-800-332-
1782 to receive a proof of claims forin. , 

NOTJCE·Js FURTHER GIVEN that• 
• th<: Commission shall hold · a ·public I 
hearing for considering· c~ims against 
!he inventory · and bond proceeds and all • 
claiman1:s arc encouraged to. appear ar · 
this hearing to present evidence of their 
claims which may include, but is not 
limited to, :;uch docum..""!l!S as scale 
ticuu, sc:a!emcnt sheets, bad chcclc.s or 
odicr. evid<:nc:c of a sale or storage of 
grain w MCCOOK which has not been 

. paid or the grain not returned. · · 
i THIS HEARING- WJLL BE HELD 
:,on .Toumhy; May- 3, 2001, at 10:00 
•? Lnl.. Tbe"-l>Cmng-,'.wtlJ::bc '.heJcf.:ar: the 
, American Legion Hall, Jenard D. Post, 
, 162 Main Stn:et;Canistota. SD 57012. 
: · Anyone .having questions can cont.ct 
;the Commission by calling .1-800-332-
. 1782. This b=ing is being held in a 
: physically accessible · location. Please 

contact the Commiuion if you have 
special needs so arrangements can be 

: nude to accommodate you. 
The decision of !he Commission as 

. Receiver in this matter is subject to the 
final tpprOVlll of !he First Circuit Coun 
of the State of South D2kou and which 
nuy be further appalcd to the South. 

. Dalcota Supreme Coun. 
415, 4112 

Printer's Affidavit of Publication 

AFFIDAVIT OF PUBLICATION 
STATE OF SOUTH DAKOTA) 

)SS 
COUNTY OF McCOOK) 

TROY SCHWANS of said County and State, being first duty sworn on 
his oath, says THE SALEM SPECIAL is a weekly newspaper of 
general. circulation, printed and published In Salem, McCook County 
and State of South Dakota, and has been such newspaper during the 
timas hereinafter mentioned; that the said newspaper is a legal 
newspaper, that it has a bonaflde circulation of more than 200 copies 
weekly, that it has been published within said County of McCook fer 
more than fifty-two successive weeks prior to the publication of the 
notice hereinafter mentioned and has been printed during said period 
and at the present time, in whole in an office maintained at said 
place of publication; and that I, the undersigned, am publither or 
employee of said newspaper, in .charge of the advertising department 
thereof, and have personal knowledge of all facts in this affidavit; 

(]..DO(-~~ 
that the advertisement headed •.•...•.....•.......... , .. 

.. ~- :-J!;-. -~~ ./..?~. 0;;-_--!-!~ .... 

.. 4~.~.o..~.~~-4.c..~!1-
···,f!.l.~.l~~-~: ....... · 
a printed copy o1 which is hereto attached, was printed and published 
ln the newspaper for . .:!-. . weeks; that said notice was published In 
the Issues of said paper on the dates as follows, to wit: 

The first publication being made on 

. ~~-

the second publication on .... -~· .~.:?-..... . 
the third publication on . . • . . . . . . . . . . . . . . . . . . . . . . , 1!l ... 

the fourth publication on • • • • • • . • • • • • • • • • • • . . . . . • , 19 ..• 

th_9. fifth publication on . . . . . . . . . . . . • . . . . . . . . . . . . , 19 .. . 

the sixth publication on . . . . . . . . . . . . . . . . . . . . . . • . . , 19 .. . 

and the lai.t publication on ... , ....... , . . . . . . . . . . , 19 .. . 

that $ .. ~1~ being the full amount ol the fees for publication ol the 
annexed n~tl~, Insures solely to the benefit of the publisher ol the 
said newspaper, that no agreement or understanding for a division 
thereof has been made with any person; and that no part thereol has 

beer, agreed to b .. d4~~:· ........... . 
/:J. rj 

Subscribed arid ,orn to before me this .............•... 

day of •. , ...... ·~· .••....... , ,,m~'~ : .. . 
...... <7.:~~-~~······· .. ·· 
Notary Public, . • . . . . . . . . . . . . . . . . . . . . . . County 

. .;,~-, 'i- 0-2...., 
My commlas1on expires ..........•••.••••..•......... 



CUSTOMER 078394 
Argus Leader NUMBER: r.O. Bo, Sill~. Slour Fall,, S.O. 51117,503~ 

INVOICE NUMBER: 8006 

RUN DATES: 4/8, 4/15 I AMOUNT DUE I $85.28 

Public Utilities 
Attn: One Call Notification Board 
To: Larry Englerth 
1012 North Sycamore Ave 
Sioux Falls SD 57110-5747 

0£1' ACH THIS STUB AND RCTURN wrrn PAYMENT 

AFFIDAVIT OF PUB LI CA TJON-

AFFIDAVIT OF PUBLICATION 

STATE OF SOUTH DAKOTA 

COUNTY OF MINNEHAHA } SS 

Beth Buchanan being duly sworn, says: That Argus Leader is, and during all 
the times hereinafter mentioned was, a daily legal newspaper as defined by 
SDCL 17~2-21, as amended published at Sioux Falls, Minnehaha County, 
South Dakota; that affiant is and during all of said times, was an employee 
of the publisher of such newspaper and has personal knowledge of the facts 
·stated in this affidavit; that the notice, order or advertisement, a printed copy 
of which is hereto attached, was published in said newspaper upon 

Sunday , the 8 day of April 2001, 

Sunday , the day of April 2001, 

, the day of 2001, 

, the day of 2001, 

, the day of 2001, 

, the day of 2001, 

, the day of 2001, 

and that $85.28 was charged for publishing the same including 

.,\ S5.00 affidavit fee. 

Subscribed and swom to before me April 17, 2001, 

Notary Public, South Dakota 

My Commission expires June 30, 2005 

RECEIVED 
APR 2 5 200! 

SOUTH DAKOTA PUBLIC 
UTILITIES COMUISSION 

PA \'MENT DUE urON RECEll'T 

I 
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SOfdie Z?akoU 
Pnbliu Utilities Commission 
State Capitol Building. 500 East Capitol A veouc, Pic:m:, South Dakota 5750 l-5070 

May 8, 2001 

TO: MANAGERS OF LICENSED GRAIN DEALERS 

FROM: BOB KNADLE 
DIRECTOR, TRANSPORTATION/WAREHOUSE DIVISION 

RE: SOLICITATION FOR GRAIN DEALERS INTERESTED IN PURCHASING 
GRAIN INVENTORY AT CANISTOTA, SOUTH DAKOTA 

The Commission has been appointed receiver of the grain inventory at McCook 
Feed & Fertilizer at Canistota, South Dakota, and has been authorized to liquidate 
the grain inventory. The purpose of this fetter is to solicit a list of bidders 
interested in purchasing the inventory located in the McCook facilities at 
Canistota, South Dakota. 

The grain inventory is as follows: 
1. Com-approximately 48,000 bushels 
2. Soybeans-approximately 21,000 bushels 
3. Oats-approximately 750 bushels 
4. Mixed com and soybeans-approximately 750 bushels 

The grain inventory will be put out for bids by interested parties(separate bids for 
each type of grain}. Bids must be for the total inventory of each type of grain as 
referenced above. The grain will be sold on-site at Canistota and the successful 
bidder must provide for subsequent handling. Payment must be made with a 
cashier's check. The grain is expected to be available toward the latter part of 
May. 

if you are interested in purchasing the grain inventory, please contact Marlette 
Fischbach at 605-n3-5280. Please respond by May 15, 2001. 

Thank you for your attention to this matter. 
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Soutlt'Z?~ 
Public Utilities Commission 
S1.ate Capitol Building. 500 East Capitol Avcnllt!, Pian:, South Dakota 57 SO l ·5070 

May 16, 2001 

TO: BIDDERS OF GRAIN INVENTORY AT CANISTOTA, SOUTH DAKOTA 

FROM: BOB KNADLE 
DIRECTOR TRANSPORTATION/vVAREHOUSE DIVISION 

RE: REQUJREMENTS FOR SUBMIITlNG BIDS ON THE GRAIN INVENTORY 
LOCATED IN THE MCCOOK FACILITIES AT CANISTOTA, SOUTH 
DAKOTA 

1. Bids must be FAXED to the Commission between 1:45 p.m. and 2:15 p.m.on 
Tuesday, May 22, 2001, at the following numbers: (605)773-3809 and (605)773-
3225. 

2. Each load of grain will be weighed and a sample will be taken and tested on 
the premises at Canistota. These measurements will determine any adjustments 
to the bid price and/or bushels for test weight, moisture, foreign material, etc . 
Payment will be based on the above mentioned measurements. Successful 
bidders or their representatives are welcome to observe the testing during loadout. 

3. The attached discount tables shall be utilized for any adjustments to the bid 
price. A Commission representative will determine any adjustments to the bid 
price and/or bushels from the sample taken during loadout. 

4. There will not be any charge assessed to the successful bidder(s) for loading 
the grain out. 

5. Provide a contact person and telephone number on the bid submittal. 

6. Both the Commission and the Circuit Court must approve the successful bids. 
Once approval is granted, the Commission will contact the successful bidder(s) as 
soon as possible. We will make every attempt to do so before 5:00 p.m. on 
Tuesday, May 22, 2001; however, we can't guarantee we will be able to do so. 

7. If you are the successful bidder(s), you will be required to do the following: 
A. Submit a deposit in the form of a cashier's check payable to "SDPUC as 

Receiver of McCook Feed & Fertilizer" for 50% of the bid price per bushel times 



the estimated bushels before any grain is moved. 
8. Provide for subsequent handling. 
C. Submit a list of truckers that will haul the grain for you. Toe list should 

include company name, driver name and pickup or contract numbers. 
D. Have the grain removed from the McCook facilities no later than June 8, 

2001. Toe grain can be removed from the facility during the hours of 8:00 a.m. to 
4:00 p.m. Monday through Friday, excluding Memorial Day(May 28) unless other 
arrangements have been approved. A reasonable charge will be assessed if the 

grain is not removed by June 8th. 
E. Final payment in the form of a cashier's check payable to "SDPUC as 

Receiver of McCook Feed & Fertilizer" must be made within five days after the 

grain is removed from the McCook facilities. 

8. It appears that the com will likely fall into the No. 2 grade, the soybeans into 
the No. 2 grade and the oats test weight is in the range of 36-38 pounds. 

If you have any questions, please contact Marlette Fischbach at 605-773-5280. 

Thank you for your attention to this matter. 
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' a ...... 10 10 

10 c SUpu.Llt..loa ~u.een PUC ,; rrei-.a 12 12 
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It 
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12 re ac- r~ra.l ..cu.rlty 1.ntar:e•t. 
&Did HCUrlt.y aqre«9'mt. &. DCC-1 

13 
& Nacqaardt. ..-, re r.,_t. ., '2 

14 
1 rroot or cuia. 1.ndeJl and roC1m1 1, 17 

15 (IDCl.Qdinq I.A lhru t,J) 

1, 2 3t..a..t't•• S\Sm,l.ry at cla.las 21 21 

17 3 ~uU011 N St..tt ~- to 21 21 
pcoot ot c.1..i... 

lB 
W'1 12/29/91 tla.o Pedera1 bOUt .. 90 

19 
117'> ~ ot Dc.e Fll'deral. Dale .. .. 

20 
er.l U/29/97 !l:M nota .. .. 

21 
BJ'4 ~ or ~ hdecal J1ot.1t .. .. 

22 

"" 12/29/97 Uc:.e Fede.ra1 HCU.rlt.J aqre«aent. 90 .. 
23 

""' 12/29/91 SBA .ecu.rlty aqreen.ent 90 90 
24 

nn Certltled copy oJ: fl.n.anc.l.nq •t.ai.-.nt. 90 90 
25 
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1 C!WR.\IA.'I BURG: okay. It is 10:00 o'clock. I think 

2 we will get stru1ed. Is this coming through all right? 

3 Can everybody bear? Okay. 
4 I will begin th:: bearing for Dockcl GDOHXll in th:: 

5 matter of the grain dealer's and public wnrcbouse license 

6 of Fn:anan Fcrtili= Company, Incorpora!Cd, doing 

7 business as McCook F=I & Fertilizer. The time is I 0:00 

8 o'clock. The: dntc is May 3, 2001. And the location of 

9 the bearing is at the American Legion, Jcnnrd D. Post. 

10 162 Main Street, Canistota, South Dakota. 

II I am Jim Burg. Commission Chairman. Commissioner Pam 

12 Nelson is also present. I nm presiding over this 

13 bearing. 

14 The bearing was noticed pursuant to the Commission's 

15 order for and notice of bearing issued on March 29, 200 I . 

16 The issue at this bearing will be to dctc:rminc claims 

17 against the cns!J proca:ds - cash proceeds of the grain 

18 dealer's bonds and the grain wan:bousemnn' s bonds, one 

19 bond numbcrt:d Sl67010, commencing July 1, 2000 and ending 

20 July 30, 2001, and a second bond commencing July I, 1999 

21 and ending June 30. 2000, \\it!J Employer's Mutual Casualty 

22 Company being tlx: surety, and all grain inventory 
23 currently locatcd nl the Canistota fncility. 
24 All parties bnvc the right 10 be present nod be 

25 represented by an attcrncy. All persons so testifying 
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l will be sworn in and subject to cross-examination by all 

2 the parties. The Comntlssion's decision may be appealed 

.3 by the parties to the statc Circuil Court and the state 

,4 Sup=Court. 
5 Rolayne W-JCSt will act as Commissio!? counsel. She 

6 may make r=:mmcnda! rnlings on procedural and 

7 C'-idaltiary mauas. The Commission may ovcrruJc its 
g counsel's prdimmary rnlings throughout lbc bearing. bur 

9 if they arc not CM:mJlod. the preliminary rulings will 

10 become !Ix:: final rulings. 

11 AI 11,;s time rm going to tum it over to Rolnync to 

!2 acwally ccooua the bearing. 

1.3 MS. WIEST: Fim I would like to take appearances of 

1-4 lhc: parties. Commission Staff. 

15 MILFMZIER: Kclly Frazier, Staff Attorney. 

16 MR. FINK: !',,!il<c Fmk. aoorncy for Jeff Scott. Al 

17 Scott and Lucille Helmbrecht. 

18 MILDAMGAARD: Roger Damgaard for Home Federal 

19 Savings Bank. 

20 MS. wresr: NC there any other attorneys 

;1 n:i,r=ting any partics7 

Z1 MR.= ~s= from Yankton, South Dakota 
23 for Pa! Kappcnman. 

24 M'S. Wll:ST: For wbo? 
2S Mil STEVl:SS: Pat Kappcrunan. 
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1 )IS. WIEST: AOd we arc circulating some papa, and 

2 all of the: O!bcr people who are present will be writing 

3 oown 1bc:ir 1121110J and should indicaic wbdb::r they in1cnd 
,4 1o !Cltify ar not. 

5 What we: Mticipatc: doing is our Staff wito.:ss will go 

6 fast. And I believe be bas all of lhc: claims that wen: 

7 snbmiUcd lo the Commission. He will put those into 
g evidcocc. And a.ftcr be is done with his c!in:ct 

9 lcstimony, lheo we will give an opportunity for people to 

10 uk questions basal on the testimony. Tbcn I ilclicvc we 
II will go to the bank and allow their witness to testify, 

12 and lhc:n wc will go to any of the claimants and nllow any 

13 Testimooy from !Ix:: clnimants. 

14 So lo start out, does anybody have any opening 

IS stslcm:nts or can wc just go right to the testimony? 

16 MR. FRAZIER: we could go straight Io the testimony. 

17 MS. WIEST: [)QC,r. anyone c1sc have any opening? Okay. 

18 Mr. Ftazic:r. 
19 MR. FRAZIER; For the convcnicocc of any potential 

w claimant oat hac in the nudx:occ. I would like yon all 

21 lo know th:Jt that: is something out tbcrc marked Staff 

22 Ex!noit 2 which we will be cntaing which is a summary of 

23 rill the polaltinl claims. I',-c tried to distribute that 

24 so !bat lll1)' polaltial claimant out tbcrc can look their 

2S ""1DC up so they know wbcrc they arc categorized which may 

Dakotah Reporting Agency - 605-338-8898 
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1 affect whcthc:r they would like lo address nny issues 

2 before the Commission today. 

3 With thnl preliminwy issue out of the way. I would 

4 like to call Bob Knndlc ns my fm;t wimcss. 

5 llOB K.'IADLE., 

6 called as a wimcss, having 1x:aJ r m;l duly sworn, 

7 testified as follows: 

8 DIRECT EXA.\l!SA TJON BY MR. FRAZIER: 

9 Q Good mormng, Bob. 

IO A Goo:! morning. 

11 Q For the record, could you stale your name and spell it 

12 for the n:cord. 

13 A Bob Koadle. K·n-n-d·l-.:. 

14 Q And, Bob, could you give us your cducatiorutl bnclcgrouod, 

15 please. 

16 A Yes. I have a bachelor of science degree in commercial 

17 economics from South Dakota State University in December 

18 of 1979. 

19 MS. WIEST: can people bear? Is there. anyone who 

20 cannot bcar1 Okay. 

21 Q And wbcrc w,::rc you employed upon graduation, Bob7 

22 A I startro employment with the Public Utilities Commission 

23 in March of 1980. 

24 Q And have yon been employed tbcrc since? 

25 A Yes, I have. 
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I Q Whal i• your current position with the Public Utilities 

2 Commission7 

3 A I'm cum:ntly the c!in:ctor of the transportation 

4 warehouse division. 

5 Q And i1 it part of your job working with the rue to 

6 monitor licemod dealers and wan:h=cn7 

7 A Yes, it is. 

8 Q And in the process of doing so, did yon become familiar 

9 with the name Jeff Mulder? 

10 A Yes, I did. 

II Q Did Mr. Mulder apply lo become a licemod dealer and 

12 warchonscmao with the PUC? 

13 A Y cs, be did. 

14 Q I'm banding yon what is now pn:marlc.cd Staff Exhibit A. 

15 Could yan plcasc describe that. that exhibit please, Bob. 

16 A Yes. This is Fro::mno Fertilizer Company, Inc~ McCook 

17 Feed & FcrtiJizcr Company's South Dakota public grain 

18 warehouse license, and South Dakota grain denier's 

19 license for the cum:m year. The license bcBnn on July 

20 !st of2000 and c:xpires on June 30th of 2001. 

2l Q Okay. And is that tbc type of license that is ordinarily 

22 issued to people who want to become licensed dcalcn and 

23 warchomemen7 

24 A Yes, it is. 

25 Q Docs this licco:e appear to have the same content and 
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1 form as it was - u far as you know when the liccruoc was 

2 inucd7 
3 A Yes. it doc,i. 

4 l,Ol; FllAZIER: At !his point then. I would movc to 

5 cma Staff Exhibit A. 

6 MS. WIEST: Airf objection? If cot. it's admincd. 

7 MR. fRAZll:R: And tb::sc prcliminary man=. to save 

8 wallcing around. I'm going to di!tnlmtc the e:thibits that 

9 I meant to prc-distnoutc this morning. 

10 Q Oby. We have just reviewed Exhibit A which was the: 

11 liccmc of Jeff Mulder. In order to obtafo that license, 

12 was Mr. Mulder n:,quirod to post a hood? 

IJ A Y cs. He was rc:quin:d to pas! a bond for !he wnrcbous<: 

14 license and the grain dealer liccosc as part of the 

15 licensing process. 

16 Q I'm banding you now what is pn:marla:d Slaff fuhibit B. 

17 Coald you c:xplafo what Staff Exhibit B is, plcuc. 

18 A Yes. 1 can. This is a bood for use by public grain 

19 wardlouscmco and grain &:alas. It's for the paiod of 

20 July I of2000 and coding June 30th for 2001. Tho-c is a 

21 25,000 dollnr bond for the warnbousc license. and a 

21 50,000 dollar bond for tbc grain &:ala's license. 
2J Q Docs this bood appear to be - u lhi• ti:!.: original bond, 

24 to your koowlcdgc7 

25 A Yes. i: is. 

Page 10 
1 Q Docs it appear to be in the l8IDC form and content that it 

2 WU When it WU issued to your knowlcdgc7 

3 A To my knowlcdl!X'- yes. 
4 MR. FllAZ1ER: Al this point then I would move to 

5 c=r Staff Exlnl,it B. 

6 M:S. WIEST: Any obja:tion? If not. it's admit1cd. 

7 Q Oby. Bob, I would lib: to take yon back to 

8 apptuximascly February 8th of this year. During that 

9 time fmnc. did you receive any complaints ~ng 

10 Mr.Muldcr7 
11 A Ycs..!did. 
12 Q What was the nature: of that complaint? 

13 A I n:ccm:d a ealJ from Dale Strasser, S·t-r-a-s-s-e-r, I 
14 belic:ve. no atiomey for Tim Jcnsai on February 8th in 

15 IC!!M1 to a noo-sufficicnt fund cbc:ck for approximately 

16 12.000 do!ms from McCook Fax! & Fatili=. And lbc:rc 
17 was another check for approximately l 4,000 thnt 

18 Mr. Jaiscn iodicnlal that 1hc bank said will not clear at 

19 this time. 

20 Q And what did you do aJ a result of that complalnt7 

21 A As soon as I got off the pbooe with Mr. Strasser and 

22 Mr. J=. I called Mr. Mulder up, and basically what I 

;.>J aslcal Mr. Mukla is if be could pay for tbe clx:cks that 

24 wac outstanding to Mr. Jensen. He said be could not. 

25 He also said that his lice of credit with bis bank was 

Dakotah Reporting Agency - 605-338-8898 
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l ,,JI used up. He dido 't think th...-y would extend him 

2 anymore credit. I told him I did nol v.-ant him lo buy or 

3 scll a.nymore grain at this time. and until the Commission 

4 look, into this Jllllltcr. He sgrc:ed wilh this. February 

5 9th, 2001. I oenl Mr. ~fold,:r a certified leltcr, and also 

6 faxed him • copy of 1he same, that would confirm !hat 

7 Mr. Mulder ngic,od !hat he would nol buy or sell aoy 

8 grain. 

9 Q Oby. And u a n:sult or thcao c:oaw:natiou., did - did 

JO Mr. MDidc:r enter into a stipulalcd agrocmcnt with the 

11 Commiuion? 

12 A Yes, b: did. 

13 Q I'm buding you now wba1 is p,cmarla:d u Staff Exhibit C. 

14 Could you plcuc explain what that exhibit is, Bob'. 

15 A Yes, I can. This is a stipulation ~ng the grain 

16 dealer's public warehouse licenses of Freeman Fertilizer 

17 CompMy. Inc .• dlb/a McCook f-eed & Fertilizer. 

18 Essentially what ii did was· - is 1he company voluntarily 

19 n:Unquishcd its grain dealer's Md public gniin 

20 warehouse lfo .. ~ses to the Commission, including all 

21 rights and benefits bestowed by ,uch lioense,i. Thi, 

22 agroemenl wns signed by Mr. Mulder on 1he !31h dAy 

23 February, 2001 when he relinquished hi, lioen5es lo lhe 

24 Commission. 

25 Q Does that appear to be the origin,,!? 

Page 12 
l A Yes, it is. 

2 Q Docs that appe,r to have the smnc form and content as it 

3 did when you vic:wcd it previous to lhc 1igning? 

4 A Yes, it is. 

5 MR. FP.AZJER: At this point then I would move to 

6 enter Staff Exhibit C. 

7 MS. WIEST: ADY objection? If not, it's ndmittal. 

8 Q Okay. Afta Bob - I'm sorry. After Mr. Mulclcr entered 

9 into the stipulated agreement, did you then take the: 

10 poucuioo of his facilities? 

11 A Yes, wcclid. 

12 Q Okay. How did you do so? 

13 A We placed n notice to the public on tbc door that 

14 essentially st.ital thnt Mr. Mulder has voluntarily 

15 relinquished his public grain wnrehousc license nnd grain 

16 d01lc:r licenses to tbc Commission, nnd be is without 

17 authority to buy, sell. or accept grain for storage. We 

18 also put padlocks on the side chutes and bins and the 
19 mnin power supplies for the grain legs. 

20 Q And you also !hen commenced or continued an audit of his 

21 inventory nod his books? 

22 A Yes, we did. We stru1cd that on I believe it was 

23 February 9th. One of our inspectors went down and 

24 startal nn audit of his books. 

25 Q Okay. And in doing so, did you create a list of people 
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1 that you lhoaght might have bcco a!fcclal by this 

2 insol'ValC}'7 

3 A Yes. we did. 

4 Q Did you ocnd a k:tlcr to all the potential claimants? 

5 A Yes. we did. On February 21st. 2001, we sent k:ttcrs 

6 aloog with proof of claims for these polaltial claimants 

7 IO file with the Commission. We sent those to 

8 approximaldy 60 people. 

9 Q Oby. And aflcr you ICllt out this lct1cr and the claim 

JO forms., did the rue then apply for receivership in circuit 

II court7 
12 A Yc:5, they did. 
13 Q To your understanding was tha1 rcccivcnhip granlal7 

14 A Yes. The rcx:c:ivcrsbip was granted I believe on March 

15 27th. 

16 Q And it' 1 your UDdcntanding that pursuant to that 

17 n:a:ivcnhip an order wu signed by J udgc McM un:hic 

18 ordering that this bearing today be bcld7 

19 A That's my understanding. 

20 Q As a rcml.t of this proccu and the lct!crs, did yon also 

21 9CDd out some lc:gal notices in the ncwspapas7 

22 A Yes; We sent out notices in four different papers, 

23 notice to the public of the bearing today. 

24 Q And in reviewing books, did you then title the claims in 

25 your audit of the boolcs, the roccipt of claim forms, and 
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I come up to a formal mcommcndation to m.akc to th:,, 

2 commission pumiant to the order of Judge McMun;hlc? 
; A Yes. I did. 
4 Q And you run,c tbotc - you have that rccommcndation and 

s the claim.I with you. At this point you me pn:pan:xl to 

6 proa,cd with formal n:commcndations7 

7 A Yes.lam. 

8 Q I'm cow banding you what has beco pn::marlccd ss Staff 

9 Exhibit 1. Could you plca9c de<cnl,c what Sta!f Exhibit 

IO l;., Bob. 

ll A Yes, I can. Staff Exhibit I is - essentially it is tlx: 

12 total of all the proof of claims that were submitted by 

1:1 the different produca3. It also bas the February 2lsl 

14 2000 ld:a- th:,,t we just ,poke about earlier that l sent 

IS to tb:: potential claimants requesting th:m to submit 

16 proof of clnims. So basically what they ate. they arc 

17 original proof of claims that were filed with tb:: 

18 Commimoa in this matter. 

19 Q Could you pk:ue dacribe Staff Exluliit IA? 

20 A Staff Exlnoit l A would be the February 21, 200 l letter to 

21 the patrons requesting proof of claims. 

22 Q And docs !hat appear to be in the same form and contcot 

23 that it was wbca you sent it? 

24 A Yes, it docs. 

2S Q Staff Exhibit lB. 
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1 A That is a proof of claim filed by Gary Waltner. 

2 Q Is that an original? 

3 A Yes, it is. 

4 Q Same form and content as you received il? 

5 A Yes, it is. 

6 Q Slaff Exhibit 1 C. 

7 A It is proof of claim filed by Richard Lauck. 

8 Q Same form and content as when you received it? 

9 A Yes, it is. 

JO Q Appears to be an original? 

II A Yes, it is. 

12 Q Slaff Exhibit ID. 

13 A Is a proof of claim filed by Leroy Klockman. 

14 Q Thal is an original? 

15 A Yes, it is. 

16 Q And same form and content as when you received it? 

17 A Yes, it is. 

18 Q Slaff Exhibit lE. 

19 A That is a claim filed by Lake Preston Cooperative 

20 Association. 

121 
Q And that is an original? 

22 A Yes, it is. 

23 Q Same form and content as when you received it? 

24 A Yes, it is. 

25 MR. FRAZIER: At this point, for the sake of 

Page 16 
1 expediency, I would like to just read through the list of 

2 names of potential claimants. If tbcrc is any objections 

3 to foundation. then I ask that those be made so we can 

4 enter the exhibit as a whole for the record. 

5 MS. WIEST: Go ahcnd. 

6 Q Could you jllllt read through the list of claimants lbcn 

7 for the rest of those. 

8 A Lester Knppcrunnn, Jeff Scott, Tim J cnscn, Gilbert 

9 Buchner, Pat Knppcrunnn, William Perrenoud. I hope I'm 

JD not slaughtering these too bad. Jeff Weber, Dale 

11 Seubert, Larry Weber, Fnnncrs National Company-Nichols. 

12 Farmers National Company-Ott/Jackson, Fnnners National 

13 Company-Ornham.. Farmers National Company-Poul, Farmers 

14 National Company-Nagano. Lucille Hclmbrcchl Richard 

15 Hoffman. Hclcn Eide. Gene Hofer, Dcrnld Klucbcr, u:onnrd 

16 Budmcr, Nvin Scott. Charles tangle. Leroy Pullman, Arlo 

17 Hofer. James McGregor. Maynard Yoder, Jerry Herlyn, Roger 

18 Waltner, Charles Deckert, and Oren Slabl 

19 Q And all of those: arc originals? 

20 A Y cs, they were. 

21 Q All appear IO be in the rwnc form and content that they 

22 were when you n:ccivcd them? 

23 A Yes, they do. 

24 MR. FRAZIER: At this point I would move to enter 

25 Stnff Exhibit !. 
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l ><S. WIESr: ts lf>ce any objection? 

2 .)Gt.PA),((;MJJ>. :ha¥c a limiled objoction. ! doa't 

3 km:: OJl"f objection IO 1hc fact rhaz Ibex are 1hc claims 

4 that 1hc:,o people actually submitied and that that's a 

s potoutw cl.iim and a cJ.im Ibey fed Ibey lwl, but I 

6 would object 10 the c:xlenl Iba! OJl"fotlC would be d«miog 

7 lbe,e claims lo be valid or lboir priority esublishc:d by 

8 Ibo """"' (KS 1hal 1hcy .,., being IUbmined. 

9 Y.S. == aigbt. That will be bow they -

10 IICClOplcd. 

ll MLP~ '!bank Y"'.,_ 

12 -= l<o oojcctioa IO !hat. 

13 MS. 'llll!ST: so swr Emibit I. iod:,ding EmbilS IA 

14 lh,wgb IA!. me ldmitted. 

15 Q Oby. Bob, r'm IIOW ha.-di11g you .tw hu ix- prcmub,d 

16 as St.off Enibil 0. Could yma plcuc explaia what th&1 

17 ahibltio. 

18 A That. 1 a claim from Home Rdcnl Savio!!" B.anlc. 

19 Q Dael - ~ to be .. original7 
20 A Ye>. it doe1. 

21 Q Af'P'l1I' lo be I• Ibo...- form ud """lcal that ii wu 

22 .,.._ ,..,.. ...,.;,,,d 117 

23 A Yes. 11 does. 
24 Q il..t -U ,.,.. c&tcg<>ru,: du• u ualher clalm7 

25 A Y .._ ii would be a claim on !he grzin in""1>io,y. 
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I MJt. FltAZll!R: 1 would move tlx:n to cnta Staff 
2 Exhtoit D. 

3 MS. WIEST: IJlY objcctioo to Staff Exln'bit D1 If 
4 not, it's admitted. 
s Q I wc,old like to you review what you have bcfon: yon as 
6 Sqff E.xhilnt 2 and Staff Exlnl,it. 3. Do you have those 

7 with you, Bob7 

8 A No, l doo'L 

9 Q Could you c:splain what Staff P..x!nl,it 2 is, plcue. 

10 A Can I speak to - (confers with Mr. Frazier). 

11 Q 01:a:y. Bef on: we move on to Staff E.xh,1,it 2, I wonld file 
12 to ult you a couple of questions about 1hc categories: 

13 :,oa'-.e dooc. You have broken the c!aimJs down into a 
14 ICrics or Qlcgoricg, is that trac7 
15 A That's corn:ct. 

16 Q CouJd )'Ott define what tha,c calcgorics arc, please. 

17 A l ha,.,: broken the claims down intn seven diff=t 
16 ca!q!Orie,. And first caiq;ory would be grain bank. 
19 That is grain which is received by a public grain 

20 WllialOU!C from dcpositocs for s1omgc, and it's to be 
21 withdrawn and proc,:sscd tn f ccd as nccdcd. 
22 Toe =cod calegor)' would be hold for storage: grnin 
23 wbicb is received by a public grain wmdiousc from 
24 producers which hos not been convcrlcd to a warehouse 

25 n:,ccipi. cash. cbeclc. or other grain purchase contract. 
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I or in other words, Ille producer bns not dclcmlincd wbnt 

2 be wants to do with the grain. 

3 Category !bra: would be cash sales which would be 

4 grain which bns bo:n sold and a check has bo:n issued. 

5 It does not include clcfcm:d payment contracts and 

6 dclaytd price contracts. 

7 Fourth calegory would be priced unpaid. Grain which 

8 has bo::n sold and a check has not bo:n issued. Docs not 

9 include clcfcrn:d payment contracts and grnin price 

10 contracts. 

II Ca1cg0ry five would be dclaytd price contracts. lt' s 

12 a written contract where title to the grain passes to the 

13 buyer at tbe time of dc:livcry, and the purchase price is 

14 !d by the 5C!lcr of grnin at some point in tbe future. 

15 Category six is def crrcrl payment contract. The 

16 wrincn contract or title to the grain passes ID the 

17 buyer a! the time of dclivay when payment is made to tbe 

18 seller at some point in the future. 

19 Cat<gory seven is not ca1egorizcd. It is a proof of 

20 claim that n=ls further clarification. 
2] Q And have yon categorized all of these claims .according to 

22 whc:tbcr they were com, beans nnd oats? 

23 A Yes, I hove. 
24 Q Oltay. At this point then I would like to draw you lo 

25 what bas boc:n pn:marl<cd .as Staff Exhibit 2 and Staff 
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I Exhibit 3. Conld you plcuc cxplrun what Staff Exhibit 2 

2 is. 

3 A Yes, r can. What Staff Exhibit 2 is is claims - a 

4 summary basically of Stoff Exhibit I, tbc proof of claims 

s that were submittal by diffO'Clll producers, nod it also 

6 would include Staff rccoouncndntion to those claims afu:r 

7 Staff rcvicwcd !he proof of claims in the company's 

8 records tha1 wac pc:rtincnt to those claims. 

9 Q And I sec some pc,c,ple straining out in lhc audience. 

10 Contd you pnll your mike up a little biL Plcuc explain 
ll Staff Exhibit 3. 

12 A 01:ny. What Staff Exhibit 3 is is - is documentation for 

13 Staff cbnngcs to tlx: filed proof of claims from the 
14 producers. If my recommendation would differ from 

15 wbnt - the proof of claim filed. Staff Exhibit 3 would 

16 provide support from the company's records to support my 

17 n:commcndntion. 

18 Q And 1hcoc exhibits were pn:pan:d by you, com:ct? 

19 A Tbntiscorrcc!. 

20 Q In preparing these documents, did you rely on lhc boolcll? 

21 A Y cs. l rclial on the pertinent books and records of the 

22 company. 

23 Q Did you rely oo the claim fotnlS that had boc:n filed? 

24 A Yes, l did. 

25 Q And did you rely oo your 20 plus ycan of cxpcricncc as 
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1 an analyst for the rue to maJcc the - to fill thcoc out? I bushels of com. Staff n:commends 3,036.86 blL~lx:ls ns n 

2 A Yes, I did. 2 vaUd clnim for Mr. Yoder. 
3 Q And they appear to be in the 1mDC r orm and con lent as 3 Q And Staff Exhibit 3M explains that difference between 

4 they were wbc:n you prepared tbc,n? 4 your recommendation and his claim? 

S A Yes; they do. 5 A Tbnt is correct. 

6 ~ = Al this point 1 would lhc:n move to 6 Q Jerry Hcrlyn. 
7 cmc:r Exh,1,it 2 and Exln"bit 3. 7 A Jerry Hcrlyn is claiming approximately 3,115.17 bushels 

8 !>IS. WIEST: rs tlx:rc any objection to Exh,1,its 2 and 8 of corn in grain bank. TI,:: company records show 3,397.46 

9 37 If not. they are admit1cd. 9 busbcL~ of corn. Stnff recommends 3,397.46 bushels as a 

10 Q Oby. Starting with E:uibit 2, I would like to have you JO valid clnim for Mr. Hcrlyn. 

11 
12 

13 

14 

IS 
16 

17 

18 

19 

20 
21 

22 
23 
24 

25 
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8 
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10 

11 
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14 

15 
16 

17 
18 

19 

20 

21 -~ 24 

25 

start with !'Ilg,:: - with Exhibit 2B. if you woold. Bob, 

and plc:uc explain wllllt Exhibit 28 is. 

A This is Slaff s calq!Ory of grain bank • com. 

11 
12 

13 

Q Oby. And coaid you explain the claim ofl..croy l"ullm.an 14 

in2B. 15 

A Y cs. Laoy Pullman is claiming 80 to 90 bushels of com 16 

in grain banlc. and the company's records show that be bas 17 

88.61 busbc:ls of com. Staff would recommend that 88.61 18 

busbc:ls of com as a valid claim for Mr. Pullman. 19 

Q And for clarification lbcn, since yonr m:nmmcndation is 20 

dilTc:rent than tbe information that was filled out on the 21 

clliim form, you have documcalc:d Iha! ruffc:r= in Staff 22 

Exhi"lrit 31, ~ iliat com:ct7 23 

A That's com:ct. The support for the change in my 24 

n:c:omn,aidation would be on Staff Exm'bit 3J. 25 
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Q Could you plcuc: explain the claim of Ario Hofer, I 

A Yes. Ario Hofer bas a claim of 2,858.38 bushels of corn 2 

in grain bank. Tu company records show 2,868.27 busb<:19 3 
of corn. Staff rccommcods 2,868.27 bushels as a valid 4 

claim. 5 

Q And. ag,,in, the oocumcntation for the variance bctwccn 6 

the claim and ,our rcconuncndalion can be found in Slaff 7 

Exl::ibit JK.. u lbat conc,ct? s 
A That's corn:cl 9 

Q James McGn:gor, please. JO 

A James McGregor is claiming 2.788.91 busbels of corn in 11 

grain banlc. TI,:: company records show 1,931.09 bushels of 12 

com. Mr. McGregor's proof of claim docs not include 13 

deductions for grain that was processed and delivered on 14 

Janwuy 5th in the amount of 285.71 bushels, January 12th 15 

in the amount of 285.71 busbels. January 16th in the 16 

amount of285.7! bushels. Staffn:commends 1,931.09 17 

busbc:ls as a valid claim for Mr. Mc(irq;or. I 8 

Q And. again, the jnnificalioo for the variation between 19 

the claim and yam recommendation is found in 20 

documentation or Staff Exhibit 3L, cor=:t? 21 
A That's corn:ct. 22 

Q Maynatd Yoder. 23 

A Mnyna.td Yoder is clnimini approximately 3,0.50 bushels of 24 

com in grain bank. The company n:cords show 3,036.68 25 

Dakotah Reporting Agency - 605-338-8898 
Kerry Lange, RMR 

Q And the justification for the variance again will be 

found in Staff Exhibit 3N7 

A That is com:cl 

Q Roger w altncr. 

A Rega-Waltner is claiming 1,092.43 bushels of com in 

grain bank as of February 7, 200 I . The company records 

show l,092.43 busbcls ns of February 7, 2001. 

Mr. Waltnoc bad 176:79 bushels of com processed on 

February 9, 2001. That was not reflected in the 

company's n:cords. Staff n:commcnds 915.64 busbcls as a 

valid clnim for Mr. Waltner. 
Q And Stnff Exhibit 30 would explain that varl,mcc7 

A That's corn:cl 

Q Charles Deckert, please. 

A Charles Do::kcrt is claiming approximntcly 45 bushel of 

Page 24 
corn in grain bank. 11,c company records show 49 .46 

bushels of com. Staff recommends 49.46 bushel as a 

valid clnim for Mr. Deckert. 

Q And the diffcrcncc between the claim md the 

recommendation can be found ia Slnff Exhibit JP? 

A That would be correct. 

Q Oren SlnhJ. 

A Oren Stahl is claiming 904.69 busbc:ls of corn in grain 

ban!c. The company records would support this. Staff 

recommends that 904.69 bushels is a valid clnim. 

Q Okay. Staff Exhibit 2C, could yon explain that, please. 

A Yes. This is Staffs category of open stcragc • corn. 

Q And could yon explain the c!aun of Jeff Weber under that 

cat.cigory, please. 

A Yes, I can. Jeff Weber is claiming 3142.66 bushels of 
corn in open storage. TI,:: company records show 3,146.06 

bushels of com. Staff recommends 3, 146.06 bushels as n 

valid clnim for Mr. Weber. 

Q And the jurufication for the variance can be found in 
Staff Exhibit 3G 7 

A That is corn:cl 

Q Dale Scnbcrt. 

A Dale Seubert is claiming 7.327.77 busbc:ls. The company 

n:cords would support this. I n:commcnd that 7,327.77 

bushels ns a valid claim for Mr. Seubert. 
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I Q And Staff Exh,1,it 3H would explain what, Bob? 

2 A Wbat Sta!T Exhibit 3H docs is provides scale tickets that 

J was DOl inclodcd in l\.fr. Scubat's proof of claim. 

4 Q Oby. And Fanncrs National for Nagano? 

s A Farmers National is claiming 704.80 busbcls. And the 

6 company records would support this. Staff recommends 

7 that this is a valid claim. Farmers National-Nagano. 
g Q Could yon explain Staff Exlribit 2D, please. 

9 A Yes. That is a calC!!O<Y of ca,b sale:- com. 

lO Q And c:oald you explain lhc claim of Gary Waltner, plc:uc:. 

II A Ya. Gary Waltner bas a claim of 2,462 dollars and 59 

12 cents. The company records would support this. Staff 

13 rccommcnds that this is a valid claim for Mr. Waltner. 

14 Q Richard Lauck. 

IS A Richard Lauck bas a cl.aim for 584 dollars 80 cents. Tbe 

16 company records would support this. Staff recommends 
11· that this is a valid cl.aim for Mr. Lauck. 

18 Q Fmmcn National for Nagano. 

19 A Famx:rs National-Nagano bas a claim for 5,500 dollars and 

20 · 75 cents. Tbe company records would support this: Staff 

21 rocomtnend5 that this is a valid claim for Farmers 

22 National-Nagano. 

2J Q Could you explain the cwm of Lake Preston Co-Op? 

2'4 A Yes, I can. Lala: Preston proof of claim - they bavc a 

25 proof of claim for 17,640 dollan and 39 cml~ for cash 
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J ule • com. That would incluoe 10.077.14 busb:liL The 

2 company records show 10.072.SS bushels of com with a 

3 value of 17,437 clollan &bd 37 ccnts. The di!Tcrcn,:,es 

4 ..., dUCl mainly to lhc cbt:clc off and cfucount deduction, 

5 and lhc di!Terenoe in tot.al IT.JSbels. Staff ~ 

6 10,Q72.l!S bushels, &11d a value of 17.~8737 u a valid 

7 cwm. 
8 , Q Aod tloe jutif",a;tjoe for tbc nria<,e bctwoea tbc cl.um 

9 aadyaur~oa can be fom,d i• Staff Exhibit 3A7 

10 ATb&tiJ= 

II Q l..i,m:r l:•ppoarn .. 

12 A l.es1e:r luppcnnwl lw a claim of 1.SJS do!Lm and 48 

13 tents for cub sale • corn. Compony n,conl., show the 

14 value as 1.S27 dollan nnd 20 cents. The di!Tc:n:ncc i• 

IS <me to Ibo cbeck off deduction. Staff rocoounends Ibo 

16 value of l.S27 clolan and 20 o:n!> u a valid cWm. 

17 Q AK the ;-tilicatioa for the vuiatioa c,m be f..-d ia 

18 swr Exhibit 3B, comd7 

19 A That"s conoct. 

20 Q FllffllOft National for Paul'/ 

21 A Yes. Fannon Natiooal·Paul lw a claim of 244 clollan 

22 and 12 =ts r« cub sale • com. The company rcconu 

23 ,bow a value of 205 doUan and 9 c:enr., The di!Ten:na,s 

24 .,.. due lo 11,e c:bock off and ducoutit deductions. Staff 

25 ll!CO<IIIDODd, a value of 205 dolw3 and 9 cents is a valid 

Dttotah Reporting Agency - 605-338-8898 
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l claim. 

2 Q And JC explains that difference? 

3 A That is correct 

4 Q Tim Jensen. 

5 A Tim Jensen didn't provide a signoo proof of claim, but he 

6 did provide assembly sbccts and a non-sufficient fund 

7 cbeck of 12,826 dollars and 65 cents. Tbe company 

8 record., support this. I recommend this as a valid claim 

9 forMr.Jcmcn. 

10 Q And William l'm'cuood. 
II A William Perrenoud bas a claim for 6,327 dollars and 12 

12 cents for priced unpaid - com. The company records show 

13 a value of 6,112 dollars and 49 cents. Tbe diffacncc -

14 cliffaenccs are due to the cbeck off discount deductions. 

15 Staff recommends the value of 6, l I 2 dollars and 49 cents 

16 as a valid claim for Mr. Perrenoud. 

17 Q And Staff Exhibit J explain - JP explains that 

18 difference? 

19 A That is correcl 

20 Q Conld you explain Staff Exhibit 2E, plcnsc. 

21 A Yes. That is Staffs category of priced unpaid - com. 

22 Q And the claim of Gilbert Bucbnc:r. 

23 A Gilbert Buchner bas n claim of 5,023 dollars and 93 

24 · cents. Company records would support this. Stnff 

25 recommends this as a valid claim for Mr. Buchner. 
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I Q And the claim of Pat Kappc::nman. 

2 A Pat Kappenman bas a claim of 10,027 dollars and 93 cents. 

3 The company records would support this. Staff recommends 

4 this as a valid claim for Mr. Kappcnman . 

5 Q And what wonld Staff Exhibit JR explain? 

6 A Stnff Exhibit 3E would provide furtba documentation for 

7 Mr. Kappcnman's claim. Basically wbat it is is scale 

8 tickets. He didn't have those included in bis proof of 

9 claim. 

10 Q Okay. And Parmcn National for Nagano? 

11 A Farmers Nntionnl·Nagano bas a claim for 2,626 dollars. 

12 Th<: company records would support this. Staff would 

13 recommaid this ns a valid claim for Farmers 

14 National-Nagano. 

15 Q And Staff Exhibit 2F. 

16 A That is n category of dclayro price contracts on com. 

17 Q And conld you explain the claim of Parmcn National-

18 Grnhmn. 

19 A Yes. Farmers Nntional-Ornhnm bas a claim for 2200 

20 bushels. The company records would show this. Stnff 

21 recommends this as a valid claim for Farmers Notional· 

22 Grnbam. 

23 Q Farmcn National-Ott/Jacluoo. 

24 A Fanno-. National-Ott/Jaclcsoo bas a cloim for 4,285.21 

25 bushels. The company records support this. Staff would 
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I ro::cmmc:od that this is a valid claim for Farmers National 
1 Ott/Jackson. 

3 Q And Leroy Kloclonan. 

4 A Leroy KJoclanan bas a claim for 1,827 .86 bushcls of com. 

s The company n:cords would support and staff recommends 

6 this as a ,-alid claim for Mr. Klockman. 

7 Q And Parmcn National for Nagano7 

8 A F=s N'ational·N'agano bas a claim for 3, 730.36 busbel. 

9 The company records support this. Staff would nxommcnd 

10 that this is a valid claim for Farmers National·Nagano. 

11 Q And Hck:n Eidc:7 

12 A Helen Eide bas a claim for S.817.87 busbels of corn. The 

13 company n:conH show S ,817 .87 busbels of corn. delayed 
14 pricing coatract number 20862 which was paid by ch<ck 

15 number 3822 that cleared the bank oo Jnn1131)' 9th. 200 I. 

16 Sudf recoamrnds that tbae is no valid claim for this 

17 ccm. 
18 Q Aod the documcotatioo for that can be found in Staff 

19 Exhibit JI? 

20 A That is correct. 

21 Q Staff Erhibit 2G, please. 

22 A That is the calq!Ory of defarcd payment contracts for 

l3 com. 

14 Q And the claim of Pat Kappcruruu,. 
1S A Pat Kappcnmnn ha, a claim of 2.178 dollan and 43 cents. 
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I Company m:on:ls would support this, Staff recommends 

2 that this is a valid claim for Mr. Kappcnm.an. 

3 Q And tbcclaimofLanyWeber, 
4 A l.nzry Weber bas n claim for 6,764 dollnrs and 79 cents. 
5 The company records would suppor1 this. Staff nxom=ds 

6 !bat this is a valid claim for Mt. Weber. 

7 Q And Parmcn Natiooal-Nicbob7 

8 A Farms National-Nichols bas a claim for 1.162 dollars and 

9 90 cents. The company nxords would suppor1 this. Staff 
10 would recommend that this is n valid claim for Farmers 
11 N ationnl-Nicbois. 

12 Q And t'anncn Natinaal-Ott/Jacuon. 
13 A Fanncn National-Ott/Jackson bas a claim for 1.101 
14 dollan nod 24 cents. The company ro::ords would support 
15 this. The Staff n=mmcnds that this is a valid claim 
16 for Fmnc:n National-Ott/Jackson. 

17 Q Cao1d you please explain Staff E.xlu1,it 2ll, 

18 A That is the category of open S10ragc - beans. 

19 Q And the claim of Gc:oe BofCl'T 

20 A Yes, Mr. Hofer bas a claim for 1,626.65 bushels of 

21 bean!. The company n:cords would suppor1 this. Staff 
22 ra:ommends that this is a valid claim for Mr. Hofer. 

23 Q Could yoo explain Staff Exhibit 21, please. 
24 A That is the category of cash sale - beans. 

2S Q And tbc claim of Rich Lauclc or Riek Lmx:k.7 

Daltotah Reporting Agency - 605-338-8898 
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I A Rick Lauck bas a claim for 6.119 dollars and 22 cents. 
2 Company n:cords would support this. Staff would 

3 ro::ommend that this is a valid claim for Mr. Lauck. 

4 Q Slaff Exhibit 21. 

5 A That is the category pricro unpaid • beans. 

6 Q And the claim of Dcntld Klocbcr7 

7 A Dcrald Klucba has a claim for 7, 113 dollars and 40 

8 cents. Company records would support this. Staff 

9 nxommends that this is a valid claim for Mr. Klucbcr. 

10 Q On t.o Slaff Exhibit 2K. 

II A It's a category of deferred payment contracts for beans. 

12 Q And the claim of Farmers National-Ott/Jaclcson, plCBllC. 

13 A Farmers National-Ott/Jackson bas a claim for 2,610 
14 dollars and 88 cents. The company records would suppor1 

15 this. Staff recommends that this is a valid claim for 

16 farmers National-Ott/Jackson. 

17 Q And Panncrs Natiooal for Niebob. 

18 A Farms National-Nichols bas a claim for 1,337 dollars and 

19 83 cents. Company records would support this. Staff 

20 rc:commcnds that this is a valid claim for Farmas 

21 National-Nichols. 

22 Q And finally Pat Kappenman. 

23 A Pat K.appcrunan bas a claim for 7.296 dollnrs and 40 cents. 
24 11>c company nxords support this. Staff n:commcnds that 

25 this is a valid claim for Mr. Kappcrunan. 
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I Q And please explain Staff Exhibit 2L. 

2 A Staff Exhibit 2L is the category of delayed price 

3 contracts - beans. 
4 Q And !he cl.aim of Leonard Buchner. 

5 A Leonard Buchner bas a claim for 408.14 bushels. The 

6 company n:cords would suppor1 this. Staff nxommcnds 

7 !bat this is a valid claim for Mr. Buehner. 

8 Q And the claim of Helen Eide. 

9 A Helen Eide bas a claim for 1,861.76 bushels of soybeans. 

10 Company tttords show 973.87 bushels of soybeans. Delayed 
II pricing contract numbs:,- 20855. The diffCTCDces arc due 
12 to Miss Eide not including scale ticket number 14334 in 

13 her proof of claim, and not rc!1ecting that her share is 
14 40 percent of the total bushels. Staff recommends 973.87 

15 bushels as a valid claim for Mrs. Eide. 

16 Q And the documentation for that variance enn be found in 

17 Slaff Exhibit JI, com:ct7 

18 A That is com:ci. 

19 Q Parmen National for Ott/Jackson. 

20 A Farms National-Ott/Jackson bas a claim for 719.06 

21 busbels. The company n:cords suppon this. Staff would 

22 recommend that this is a valid claim for Fnnncrs 

23 National-Ott/Jackson. 

24 Q And Pmnetll Natiooal-Oraham7 
25 A Farmers National-Graham bas a claim for 700 bushels. The 
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J company records would support this. Staff would 

2 rccommcnd that this i• a valid claim for Fannas 

3 National-Graham. 

4 Q And the claim of Tun Jensen. 

5 A Tllll 1= did aot pro,·ide a signed proof of claim. but 

6 be did provide cvidcoce that be bas 2,329.80 bushels -

7 acuse me. Company n:t:ords sbow that Mr. Jensen entered 
g into delay,:d pricing contract otllllbcr 14063 for 3.644.53 

9 bushel! of wybc:ans, number 20859 for 2.329.80 buslx:ls of 

JO soybcan.s. Staff recommends that the - !hat tbc:sc 

11 ddzyal pricing contracts are valid claims for 

12 Mr. Jcnsco. 

13 Q And plc:ac explain Staff Exhibit 30. 

14 A Staff Exhibit 30 would provide the dclayro pricing 

IS cootract, for the IO)'beans that Mr. I= did not 

16 provide in bis documentation to tb:: Commission. 

17 Q Olc.ay. Staff Exlnl>it 2M. 

18 A Staff Exhibit 2M is the carqiory grain bank • oats. 

19 Q Otmies 1.anglc. 

20 A Charle< Loogle ha~ a claim for 400 bushels. 1bc company 
·. 21 records support thi,. Staff would recommend that this is 

22 a valid claim for Mr. Langlc. 

23 Q And Staff E%Ju1>it :ZN. 
24 A That is a category of not ca~ • corn. 

2S Q And what is yourundcntandiog regarding the claim of 
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1 Lucille Hclmbn::cht7 
2 A Lucille Hdmbrocbt bas cntacd into a delayal price 

3 contractnUntbcr208S4 for 2,397.51 btL~bcls. Al Scott 
4 signed the contract for Lucille, and it's my 
s un<lc:ntanding that be wants to provide further testimony 
6 today, so that is wby it's in the DO! ca~ 

7 category. Or Al Scott or romcbody else. I don't know 
8 who it is for sun:. 

9 Q So it's your undc:ntandiog !hat more cvidcocc is going to 
10 be ncccssary to categorize this claim? 
11 A Yes. it is; 

12 Q Whal is your undcntandiog regarding the claim of Jeff 
13 Scott? 

14 A Idf Scott bas n claim for 7,172.15 busbcls. He: c:ntcrc:d 
IS delayed price contrnct number 20865, and his proof of 
16 claim states that Mr. Mulder told him he couldn't issue 
17 wnrcbousc receipts. His intent was to store. 

18 Q Is it your under - or it your feeling that more evidence 
19 h: occasary to cafcBorln: thi• claim? 

20 A Yes. it is. 

21 Q Whnt is your W>dcrst.anding regarding the claim of Rich 
22 Boflinan7 
23 A Rich Hoffinnn bas c:ntcrc:d into ddayal price contract 
24 number 20866 for 1,957.15 busbcls of corn. It's my 

2S understanding that Mr. Hoffman wants to provide further 
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testimony at the bcnring today. 

Q Okay. So you feel more evidence is ncccssary to 

charactcrfac this clnim? 

A Yes, I do. 

Q Staff Exhibit 20. 
A That is o category of not cntcgori,.ccl - beans. 

Q And what's your understanding regarding the claim of Jeff 

Scott? 
A Jc:IT Scott is claiming 6,835.60 bushels. He bas cntcral 

into delayal price contract nUntbcr 14061. The proof of 

claim states that Mr. Mulder told him be couldn't issue 

worcbousc receipts. His intent was to store. 
Q So it's your feeling that more evidence is ncccuary to 

characterize this claim? 

A Ycs,itis. 
Q And the: claim of Alvin Scott? 

A Al Scott bas• claim for 5,661.71 bushels of beans. He 

bas c:ntcral into dclayal price: contract number 14062. 

His proof of claim says that Mulda told Scott be 

couldn't issue o warehouse receipt. His intent was to 

store. 
Q So yott feel more evidence: is occcssary to catcgorux: this 

claim? 

A Yes, I do. 

Q I would llJcc to take you baclc to Staff Exhibit 2A whlch 
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- ddppod when ,.., tumd tbcoc rocummendatio11a. Could 

you plcuc explain SWT llmlbit 2A. 

A StalT Exhibit 2A is a summary of claims wbich. in swr, 
opinion, arc valid claim. in this proceeding. 

Q Aad rc:gardlag Ibo cora? 

A What I have i, a grain bnnk and open st""!!I' against 

basically the corn ud soybeans and oats on Lines I 

lhroul!h 18. It i, swrs opinion that swrs 
categories of grain bank and open stomF 05 depicted on 

StalT Exhibits 28. 2C, 2H and 2~ arc valid claims against 

the grain inventory. It appear, then: is ample inveu,ory 

to cover all the claims in the,c two caiegorics. For 

cnmpk, if you look at Line I which is an invento,y 

which is appro,imalely 47,974 bushels for com, the grain 

bank accounts and open stol118" =aunts would be deduclcd 

from that corn invcn1ory. leaving a remaining inventory 

of 23,603.47 bushels. 

If you move onto the JJOybeans. the measured inventory 

is approximak:ly 27,776 bushel which is on Line 7. From 

!hat I "'Ould deduct the open s1ol118" of 1,626.67 bushels 

which would leave the remaining inventory of 

approximately 19,149. 

You move onto~ oats.~ meru;ured inventory is 

npproxima1cly 746 bushel. And the grain bank accounts 

are 40 btuhcls. I Would deduct that from that invento,y 
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which would leave a renaming bm:nlOJ)' of 346 bushel I 

2 Q And ,.,!,at' I yoar ro::ommcndatioo regarding the rcm.aining 12 

3 um:mory then? 3 

4 A Home: Falcral is claiming a superior valid and perfected 4 

s flf>t security interest in any grain onda delayed s 
6 pricing contracts, dc:fcm:d p3)1IX11t contracts, by virtue 6 

7 of its prior and perfected security intcrc<t. Home 7 

8 Fcdaal is DOI waiving its int=st in any otba grain 8 

9 ston::d in the elc\11!Qf'. AfU:r conferring with legal 9 
IO counsd, in Staff's opinion Home: Falaal bas n valid IO 

JI claim ll@'UIISI the remaining inventory unless it can be 111 
12 shown that Otlx:r claims have supaior security inlcrCSt 12 

13 to Home Federal' s security interest. 13 

14 Q Could )'OU move onto yoar - to the bn::al:dcwn of the bond 14 

IS bac, plczlc. 15 

16 A Yes, lean. lt is Staff's opinioc that Staff's 16 

17 c:a1q!Ories of cash sale and priced unpaid, as dcpic1Cd on 17 
·. 18 Staff Exlnl>its 20, 2E. 21, and 2J, arc valid claim.<· 18 

19 ll@'UIISI the S0.000 dollar grain dealer bood for the 19 

20 period of July 1st, 2000 through June 30th of 2001. 20 

21 These claims total 77,617 dollars and 42 cents. Staff 21 

22 n:commcnds that these claims be paid on n pro rata basis 22 

23 nut of the grain dealer's bond procco:b. In olhcr words, 23 

24 each claim would nxcive approxi!D41Cly 64.4 percent of 24 

25 its total claim. Unlc!s it can be shown that the 27,617 25 
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1 do!Jnrs and 42 cent amount not covcml by tlx: bond has a I 

2 superior security interest to the claim submitted by Home 2 

3 Fcxlc:ra.1 Banlc, then: is no valid c lnim against the 3 
4 remaining grain invaitory. 4 

s Q Oby. Mcmng on to Page 2 of Staff Exhibit 2A. Conld 5 

6 you explain :,,our l'CCOOJmcndation finally n:gmdiog the 6 
7 dc!cm:d payment cootracts "nd dcla)'cd price cootrncts. 7 

8 A It's Stafl's opiruon that cldaycd price contracts and 8 
9 dcfcm:d payment contracts as dcpic1Cd on Staff Eliliibits 9 

10 2F. 2G, 2K and 2L arc not pro!a:1Cd by South Dnkota JO 
II stannory bond coverages. Title to the grain passes to 11 

12 thc buyer upon cldr,,:ry. Tbacf= tbcrc is no vnlid ]2 

13 claim against the bonds for these c,,tcgoric:s. Unless it 13 

14 can be shown that the claims in tbcsc categories ha\'C a 14 

IS superior ,cenrity int=st to the claims submitted by 15 

16 Home n:deral bank. tbcrc is no valid claim against the 16 

17 ranaining grain inventory. 17 

18 Q And that includes - moving on then to your cxylanalioo 18 
19 of the corn in bushels.. 19 
20 A Right 1bcrc would be a total of - for corn the total 20 
21 for delayed price cootrncts and def erred payment 21 

22 contracts would be a total of 20,08630 busbc:ls. For 22 

23 teybcans, the total bushels would be l !J77.74 busbc:ls. 23 
24 Q And yoo fa:l, loo!cing at Lines 32 Bild 33, these are the 24 

25 ooes yoo feel oc,c,dcd more evidcoa: to calcgorizr::7 25 
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A Right. At this time Staff docs nol have a recommendation 

on this category. And tbcsc amounts arc depicted on 

Staff E.'<lubits 2N and 20. 

Q Do you fccl that then: is any clamu or any categories 

bcrc that oor::d further clarilicalion al lhis point, Bob? 

A No, !don't. 

Q Moving on then, as director of the wa,rchousc division, 

arc you familiar with the rules and su1tutcs that 

regulate warehouse - warchooscmcn :and dealers? 

A Yes, I nm. 

Q Jue you familiar with Section 49-43· l l which deals with 

whether wan:hcmscmcn can refuse to take grain? An: you 

just aware of that statote? 

A I am aware of that stntu1C. 

Q To your knowlcdgc, can a warchousc:man refuse to issue a 

warchonlc rcccipt wbcrc he has room to store the grain 

and his facilities arc in snitable condition? 

A No, he cannot 

Q And if a dcaicr docs this, to your knowlcdgc docs the 

statulc define that u a criminal act? 

A ! bclie\'C it defines it as a Class 2 misdemeanor. 

Q Olc.ny. And other than the claims that yoo have roccivcd, 

are there any other claim forms or - that you know of 

out there? Arc there any claims out there? 

A Not at this time. I believe tbcrc is - wc did receive n 
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claim for the rent of tlx: facility from R&R Ag Inputs. 

Q What is your opinion regarding that - that claim from 

R&R Ag Input? 

A Can I speak - (witness confers with Mr. Frazier). 

Q Handing yon what's been prcmarked as Staff Exhibit E. 
Could you. explain what that exhibit is, please. 

A Yes, I can. This is the charges for the rent of the 

facility nt Canistota that wns submitted by R&R Ag 

Inputs. 

Q And how much is that claim ulciog for? 

A What it ·says on bcrc. tbcrc is a - the rent of the 

facility. tbcrc is a charge 2000 dollars n month starting 

March 1st of 200 I. And they also have a charge to load 

out the grain when it docs get loaded out at 5 cents per 

busbc:l. 

Q And do you feel more evidence is llCCC8SHrY to form an 

opinion on th.at crliibit, Bob? 

A 1 think what we nocxl is a further breakdown of the 2,000 

dollar a month charge. 1 guess, that is dcpic1Cd on this 

ahibiL What I have done. I guess, in a short paiod of 

time since wc n:ccivc:d this on April 30th was - is -

what I did was looked at the maximum charge that the 

comntlssion allows for storage warehouse is .001042 a day. 

And what I did then v.11s - is I took that .001042 times 
the amount of bushel that staff measured at the elevator 
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1 which is npproximatdy 69,500, took tbnt times nn nvcrng,:: 

2 month of 30.42 days, to come up ton charge of 2200 

3 dollars. 

4 Tb:n I also looked at whnt most elevators cuncntly 

s chnrgc for a storage rate, and that is .001 a day. And I 

6 took it times the same calculation as I talked about 

7 pn:<,,1ously, and that would come up with approximately 

8 2100 dollars a month. And these ratcS bac for the 

9 storage rate would include, you know, insurance, bond 

10 coverage and any losses relating to the spoiling. et 

11 CClcra. which at that point R&R Ag docs not provide. 

12 So 1 guess that would be some evidence that the 

13 Comrrussion could look at wbco they mnkc a consideration 

14 of what the char!!c would be for the rent of the facility. 

1S But 1 do ~'C that we would n=l a further breakdown 

16 on th: 2000 dollan to make a bctta n:commcndation at 

17 Ibis time. But like I said. they have a charge for 5 
18 cam loaded out. Cu.-rently that is what ga,c:rnlly 99 

19 pc:n:cn! of thc CXVll10rS cbatJ!e at this point in time to 

20 toed O!l1 grain. 

21 Q Oby. Do )'OIJ focl that there arc mry questions or any 

22 issues that we haven't addn:sscd bc:rc bctw,x;o you at,,j I 

23 n:gard.ing Staff Exhibit,, 1, 2 and 37 

24 A No, thae is oot. 

2S MR. FRAZIER: r have nothing further. 
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I MS. WIEST: DO you have any questions, Mr. fink? 

2 MR. re..:: :-io, l do noL 

3 MS. WIEST: would you like to offer Exhibit -
4 BY MR. FRAZIER: 

s Q l' m sony. This Staff Exhibit E that I gave you, docs 

6 that appear to be in lhe l8JllC form and content u it was 

7 when you rccc:ivcd it7 

8 A Y cs, it was. They fa:xal it to you. 

9 MR FRAZIER: Al this point I would move to enter 

10 Staff Exlnoit E. 

11 MS. W!EST: IS thae any objection to Exhibit E? If 
12 not, it's ndmitlal. Mr. Damgaard. do you hnvc any 

13 questions? 

14 MR. DA.\IGA.ARD: t do not. 

JS MS. WIEST: Mr. Stevens, do you have any questions? 

16 MR.S'JEVE!,'S: So. 

17 MS. WIEST: Do any of the potential claimants have 

18 any questions of Mr. Koadk:7 You have a separate 

19 opporwoity lo give testimony, bt.'1 if you specifically 

20 have any questions, you can B<k bim at this time. If 
21 not. do any of thc Commissioners have any questions at 

22 ~ tim:7 
23 EXA.\11!','A nos BY CHA!R.\tA..., BtiRG: 

24 Q I had jns! ooe. On Staff E!xlnl>it 2E you had - how do 

2S you cstablilh the claim value when no price i• indicata! 
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1 oa the - oa the ,calc tickct17 I'm trying to rcmcmbcr 

2 which P"8C Iha! WU. 

3 A Thar wu - 1 !,av., StaJT Exhibit 2A. and 1 bc!kv., you 

4 arc talldag llbour Buehner. 

5 Q Which Pogo is Iha!? 

6 A It's ZE, Staff E:<lubil ZE. 

7 MJL FRAZlEJc The top of CJU:h P"ll" should have n 

8 number afrcr the l~tt,:r. 

9 Q YCL 2R. 

10 A Righi, thal's correct 

II Q Olcay. You had ao price cst&blishcd. Haw did you come up 

12 with a n!uc of the cWm? 

13 A For ClWllplc, on Buehner, his claim indicnaod a price of l 

14 dollar 80. What l did is l loolo:d al some of the scale 

15 ticlccl! that the elevator had, aod Mr. Buchner sold hi• 

16 com oa January 15th of 2001. The price of com oa 

17 January 11th. 2001 wu a dollar 85, so it wu my opinion 

18 that a dol!M 80 ,ocmod rcasoOAbL:. 

19 Q Thell the ec:xt """ hod - inclicalod "" IJppcamaa? 

20 A Thal' 1 com:ct. !,Ir. lupr,<nnwl' 1 proof of claim said -

21 bis claim lhowed 4,000 bu>hds from Jamwy delivery at• 

22 dollar 59, 2,000 for Janua,y delivery at a dollar 70, 

23 148.85 bushels ar a dol!M 80. That was the price on the 

24 board. And w!w I deduclcd w:u - the price appeared to 

25 be reaso~lc bued oa the coninct for futun, delivery 
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1 of Farmers Natioonl·Nagnno which had a price of 2 dollars 

2 and 2 cents. 

3 Q So you used 2 dollius nnd 2 cents to arrive al thal 
4 valoe? 

s A No. I just usod the values that Mr. Knppcnman claima:I in 

6 bis proof of claim. And if I look nt Farmers National· 

7 Nagano, which is the ooc right below that, which showed 

8 he had a claim of 2 dollars and 2 cents. He had a 

9 contract for future delivery that showed that price of 2 

IO dollars and 2 calls for delivery date of Januruy 31st. 

11 So I though! Mr. Knppenman's claim was reasonable. 

12 Cl-lAIRMAN BURG: okay. Thank you. 

13 MS. WIEST: My other- questions? Any nxlircct? 

14 MR. FRAZIER: sane. 

15 MS. V.'!EST: Thank you. 

16 (Witness excused.) 

17 MS. WIEST: DO you have any furtlx:r witnesses, 

18 Mr. Frazier? 

19 MR. FRAZIER: Yes, 1 have. At this point I would 

20 like to call Alvin Scott to the stand. 

21 AL VIS SCOTT, 

22 calkd as n witness, having ba:n fo,! duly sworn, 
23 testified as follows: 

24 Dllll!CT EXA.\l!SATIOS BY MR. FRAZIER: 

25 Q Good morning, Alvin. 

Page 41 - Page 44 



In Re: Licenses of Freeman 
Fertilizer Co. 

Multi-Page™ PUC Hearing 
May 3, 2001 

Page 45 
1 A Good morning. 

2 Q Could you plcasc stale your name, and spell ii for the 

3 record. 
4 A Alvin Scott. A·l-v-i-n S-c-o-•-t. 

s Q What is your occnpation, Mr. Scott? 

6 A Full-time: f armcr. 

7 Q And do yoa farm in the Canistota mea7 

8 A Yes.Ide. 

9 Q And besides your own crops. did you harvest anybody 

iO cbe' I crops this Y='f 

l 1 A I have scvaal landlords, and I harvested thdrs. 

12 Otb::rwisc I did DO custom work.. 

13 Q Did you harvest the crops of Lucilli: Helmbrecht? 

14 A Y cs. I <lid. 

IS Q And did yoa place your grain and the grain of Lucille' I 
16 ill McCook: Fc:cd /!r. Fcrtili=7 

17 A YC!I, l <lid. Not all of it. I store some at home. 

18 Q Okay. 

19 A And I believe wc toolc a few loads to F=nn. 

20 Q Okay. Prior to that stongc. did you have any meetings 

21 with either Mr. Mulder or his cmploya,s7 

22 A Y cs, wc did. 

23 Q A meeting was calk:d by Lloyd I..,mglcy. Is that true? 
24 A Correct. 

25 Q And at that meeting were you told that the warchou.sc was 
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1 ill financially good condition? 

2 A Yes. 

J Q Wm! would you - would you kiad of explain the gist of 

4 that meeting, plcasc. 

5 A Well. during that July and first pan of August. wc could 

6 sa: that wc wcrc going to have more grain to harvest than 
7 wc could store at home. so we were looking for a reliable 

8 place to store some. $o WC began stopping 8! the 

9 Canistota clcvator. McCoolc., and asked them if they were 

10 going 10 be open at harvest. if they were going 10 be 

11 storing grain. and if WC could depend OD paymc:nL And 

12 Mr. Langley said you na:d to talk to Mr. Mulder. 

13 Mr. Langley was the one that was normally prcscol And 

14 after wc bad aslccd for information several times, be said 
15 I'm going to have Mr. Mulder come and talk lo you. And 

16 be set up a mcx:ting. I believe the date was August 24th. 

17 at 4:00 p.m. 

18 Q Okay. And would it be fair to say that at that time you 

19 bad some reservations about placing your grain in the 

20 facility? 

21 A That is true. The former m.aruigcr bad left. and also the 
22 bookkccpcr. And tbcrc was also some rumors that the 
23 financial condition was not the greatest. 
24 Q Would it be fair to say that but for that meeting you 

2S wouldn't brm: pmccd your grain in the Canistota 
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I clcvator7 

2 A I !Jelie,.'C that's true. 

3 Q I'm handing you a document which wu prcmarlccd Staff 

4 Exhibit IZ - lZ, which wu the claim of Alvin Scott. Do 

5 you m:ognm, that claim. Al7 

6 A Yes, I do. 

7 Q And do you rccall rtlling that claim out7 

8 A Yes. 

9 Q And attacbod to that claim fonn is a contract, com:ct? 

10 A Yes, it is. 

II Q Now, prior to signing this contract, had you had any 

12 discussions with JcfT Mulder rcgnrdiog warehouse 

13 rea:ipts7 

14 A Yes, I had. 
15 Q What was the nature of those discuuious7 

16 A Since wc were concerned about the financial condition, wc 

!7 asked Jeff or told Jeff that wc would prefer - I say 

18 "we," .I am talkiog about my son and I - that wc would 

19 prefer wa.n:bousc reccipts. And be said - wc11, be was 

20 very vague about the answers. and be said I don't thiolc 

21 wc can do that and I'm not sure that I'm qualified to do 

22 that. And that was kind of the gist of his comments. 

123 
Q So you attempted to get warehouse: receipts, is that 

24 com:ct7 

25 A Com:cl 
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I Q Would he iuuc them for you7 

2 A No. 

J Q Sou. remit tbea. aver tbc - bocauoc or this meeting 

4 wbcn: you had b<>Ca ~ that the elevator wu in 

5 good lhapc, you brought 101DC or your gma ud Lucille's 

6 gn.in into this clcvator, right? 

7 A Yes. 

8 Q And since you couJc!J, 't get a wucbouac rcocipt, you c,,dod 

9 up sig11iag a coatnct. is that right? 

IO A That's true. 

11 Q And that wu the delayed price coatndl 

12 A Yes. ii is. 

13 Q When you lint - when wu the first time you dillCUSIICCI 

14 wudiouoe rcoc:ipb ,.;th Mr. Muldcr'I 

15 A I would .. y that I thinlc it's in August. 

16 Q When it came to your knowledge in August. was then, room 

17 ia bu clcvator for putting gmn? 

18 A Yes, I'm sure there was. 

19 Q A,,d at that time be said be couldn't iuuc you wan:bouoc 

20 =ipts? 

21 A He WU a difficult man to pin down. And we - V.'C asked 

22 oum::rous time, about ilii! options that we would have, n.nd 

23 whether or not \\\! could have warehouse reccipu, n.nd he 

24 d.id.n 't plan on issuing any warchou,c recdpts. 

25 Q When you sig:,,cd the COD!nct., to your bowtcdgc was tbcrc 
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• l room in the clcva1or to slorc the gn,.in7 

2 A I bclic:ve thc:n:: was. 

3 Q Al that time did you ask for a warcboWJc n:ccipt? 

4 A ~o. not when I signed the: contract. After numerous 

5 n:qucsts. wc didn't sec ""Y reason to ask anymore. 

6 Q So basically you signed the c:ootract because you couldn't 

7 get wan:hoosc n:ccipts7 

8 A Right. 

9 Q If you could have gotten a warehouse receipt, you would 

10 have tab:n that instead of signing this contract? 

11 A Yes. 
12 Q Would it be fiur to say then that it wu Mr. Mulder's 
13 rcfmal to give you a warehouse receipt, and the 

14 ~ that you bad gathered from th.at meeting that 

15 ,ns c:a1lcd on bcbalf of Mr. Mnldc.-, wcn: those the two 

16 !acion that. led you to cater into the COOIIllct and slorc 

17 the gn,.in with him? 

18 A True, plus we were trying to support the local facility. 

19 h's a good facility, it's convcmcot. We had several -
20 I Jmvc scvcral farms that I rent on sban:, and wc felt 

21 the fairest way to divide the share would be to deliver 

22 it to the elevator. And tliat's what wc did. 

• 23 Q I'm now handing you what was prcmmkcd 8ll Staff E:thibit 

. 

• 

24 lT, claim of Lucille HelmbrcchL Attachc:d to ihal is the 

25 coolnd.. Docs that coatnoct look familiar, Al7 
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I A Y cs, it docs. 
2 Q What is that cootract7 

3 A It's dclnycd pricing contract number 20854. 

4 Q IT, this would have bocn in the very )JIJ&C pile. I have 

5 some c:xtrv bac for convt:nicncc. Would you lil<c an 

6 a.trn7 These: arc da:p in Exhibit I. I pulled them out 

7 for convenience. Again. so that is a contract., a delayed 

8 pria:, contract, is that corrcct7 

9 A True. 
10 Q And did you sign that on behalf of Lucille Helmbrccht7 

II A Yes. I did. 
12 Q What vta"C some of the fac1arS that led you to signing 

13 that contract foe Luci11e7 

14 A I talked to - Lucille is the laod lady, but she is al 

IS least 70 years old. and I talk business with b:r soo. Bob 

16 Hchnbrcc:ht, which is present hen:, and discussed his 

17 options with the: share. And be said to do with his or 

18 hers wbat I did with mine. 

19 Q Okay. So-
20 A But sbc wanb:d to store it. 

21 Q So the AmC considcntious that yon had - when yon 

22 cntacd into her contrnct for her wac the amc 

23 considcrationi you had when you cntc:n,d into your 

24 contract7 

25 A Tbat' s true.. 
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I Q And part of thotc considcnitions wen: the f.ocl that you 

2 couldn't get warchowc n:ccipts7 

3 A Right. 

4 Q And you bad been reassured that the elevator was in good 

5 shape? 

6 A 1bnt is true. 

7 Q So you felt safe entering into this contract? 

8 A Right. In fact, be asked me - Bob asked me on 1hc 

9 phone, be said is this n reliable dealer. And I said. I 

10 bclicvc it is. 'Ibnt's what I'm doing with mine. 

II Q So is it fair to say th.at you wouldn't have placed your 

12 gn,.in or Lucille's grain in th.at elevator but for th.at 

13 meeting in August? 

14 A Thnt' s true. Right. 

15 Q And that you had altcmplod to get warchomc n:ccipts7 

16 A Right. 

17 Q That Mr. Mulder refused to give you warehouse rcccipts7 

18 A Right. 

19 Q And to your lcnowlc:dge, be had space in the clevalot'l 

20 A I believe be did. 

21 Q And you signed the contract because you couldn't get a 

22 warehouse receipt, and you had been reassured everything 

23 was just fine? 

24 A J.lJght. 

25 MR. FRAZIER: I have no funhcr questions. 
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l MS. WtEST: oo you have nny questions? 

2 MR. ID'K: JUSI VC!)' briefly. 

3 CROSS-EXA.'IJ),IA110:,1 BY MR. FINK: 

4 Q Wbcn you brought com in that scasou, did you unload com 

s in the elevator, either your own com Dl' Mr. -

6 ?.'.n. Helmbrecht' s corn? 

7 A 'r,:s. Tl>:rc were two locations, the old wood structure 

8 and 1hc other one by the steel bins. 

9 Q Okay. So you - you specifically remember iDlltanCCS 

10 wbcrc you actnally unloaded corn in the facility? 

11 A Yes. 
12 MR. FISK: Thal' 5 all. 

J3 A Many loads. 
14 MR. ID'K: That's nil I have. 

15 MS. WIEST: Mr. Damgaard. 

16 MR. DA.'IGAARO: 1 have no questions. 

17 MS. WIEST: Mr. Stevens. 

18 MR.STEYJ:1','S: so. 

19 MS. WIEST: MY of the po!Cntinl claimants have any 

20 questions of this witness? Do any of the Commissioners? 

21 OWR.'IA.'1 BURG: Yeah. I have a couple. 

22 EXA.'IJ),IA110SBYCHAIR.\.1A.'1BURG: 

23 Q So I understand this, the proof of cwms for stored 

24 grain, would th.at be - the one yon signod, the top page, 

25 is that considcnxl an assembly sheet or what would yon 
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l cla.ssif y that? 
2 A Which contract are we dealing with? 
3 Q Lacillc Hclmbrccht's. 
4 A I don't believe the assembly sheet is there. 

5 Q Oh. 
6 A I believe tbe tickets - the warehouse receipt or scale 
7 ticket numbers are all listed with all the loads there. 
8 Q And they don't indicate any price on any of those, is 

9 that correct, or disposition of those, what type of 

JO delivery they were? 
ll A It was a delayed pricing contract, with the price to be 
12 set at a later time. 
13 Q But that isn't indieat.cd on. the tickets, com:ct7 
14 A Ticket 14472. do you have that'? 
15 Q Right. 
16 A It says rL Price later. 
17 Q Price later. That's what that indicalcs, okay. 

IS A Sometimes - it was oot io this particular instance, but 

19 some'Jmes it was written "store" on there, too. 
20 OWR.\.!A." BURG: Again, l know that - what are the 
21 first two pages of this? Are they what the Commission 

22 . pat tog,::ther7 

23 MIL JC."'ADLE: 1hat is the proof of claims. We seot 

24 out the lcttc:r to the different producers. They scot 

25 that back and signed and notarized it. 
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1 Q And on that page. that signature of Lucille Helmbnx:ht, 

2 u that acltJally ha signature? 

3 A Yes, it is. And I think thc:re is otlx:r 1cStimooy for 

4 this. 

5 MR. FRAZIER: Her son will be lcStifying also. 

6 OIAIR."IA.'i' BURO: All right. Tbank you. That's all ! 

7 ha= 

8 MS. WIEST: AIIY odrr questions of this wi!Dc:Ss? 

9 COMMISS!m.'Ell !lo'EI.SCr.<: I have a couple: of qocstions. 
10 =TIOS BY co,.().CSSJ(r.,"E!l !I.cl.SOS: 

11 Q Who did you pry was at the meeting on Aagust 24th? 

12 A Mr. Langley, which worked for the c:levator, and Mr. Ray 

13 Marquardt. ooe of cir new owners of the dcvato,-, rind 

14 =I famias. My 50!1 was then: also. 

15 Q And Mr. Langley and Mr. Marquardt all assured you that 

16 the elevator wu in sound shape and it wouldn't be a 

17 problem? 

18 A 11 was prlmarily Mr. Marquardt. Mr. Langley doesn't say 

19 too much. And that's ooc of the reasons be calkd the 

20 meeting is bc:causc be did not want the n:sponsibility 
21 to - was asking some of the smoc questions m: were. 

22 Q But Mr. Marquardt assured you that there wu no financial 

23 problem? 

24 A Right. 

25 Q Thank yon. Yon realize when yon signed thooc ddem:d 
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payment eool?Dcts, though. that it said that, right wbcrc 

you sign it, it's not covered by any bond, righl? 

A Yes. 
Q And you did it myway? 

A Well. I felt m: no:xlcd to bnve some kind of n cootrncL 

Q Wern there any other options? Couldn't you go to a 

diffcrt:nt elevator? 

A We could bnve. We don't bnvc the biggest trucks, m: 

don't bnvc semis. Like I said. I wns trying to support 

the local elevator. 

COMMISSIO:-.'Ell SE!.SOS: 1bank you. 

!,!S. WlEST: MJY other questions of !his witness? 1f 
not. thank you. 

(\Vi!Dc:Ss c:xcuscd.) 

MS. WCEST: oo you have any further witnesses? 

MR. FRAZIER: Yes. At !his time I would like to call 

Bob Helmbrecht. Would it be okay with the Commission if 

Bob testif ,cd from back bcrc wi!h this stand mike? 
MS. WIEST: sure. 

BOB HEL"1BRECIIT, 

calkd as a witness, bnving bcr::n first duly sworn, 
testified as follows: 

DlRECT EXA!,l!SA TIOS BY MR. FR>.ZIElc 

Q Okay. Bob, could you state your name, and spell it for 

the record. 
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A Bob Hclmbn:cbt, B-o-b H·c+m·b-r-e-c·h·t. 

Q And, Bob, what's your relation to Lucille Helmbn:cht? 

A She is my mother. 

Q And as ha son, do you tend to and handle some of her 

financial affairs? 

A Ooc huodittl percent, nil of it. 

Q Okay. And did you have wmc eoovenations with Al Scott 

regarding the harvest th.i.c ya,r'l 

A Yeah. Earucr before we star1a:I, be wanlt:d to know wbcrc 

I wanlcd to take it. and I said wbcrcvcr be talces his is 

good enough for me. 

Q Okay. And it wu your undcntanding that be pl.aced the 

gmin with McCook Fccd & Fertilizcr7 

A Corm:t. 

Q At the: time the gmin wu placed with McCook Feed & 

Fcrtili=, was it your understanding it went into the 

facilities? 

A Com:ct. 

Q That then: was room in the facility when it went in? 

A Yes. 

Q Afta the grain went in, did you have any convcrutions 

with Mr. Muldcr7 

A No, not until m: n:ccivcd in the mail the dclay,:d price 

cootra:t or the PL. and m: didn't set n wnrcbous<: 
n::ccipt. I calkd him. And be said thnt be didn't issue 
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1 wan:bousc =cipts. This was a bcucr dc:nl with the 

2 price of Stor"a!\C-
3 Q So he n:fuscd lo givc you a wan:bousc receipt? 
4 A Yes. 

S Q And at thu point yon - your grain was in the elevator, 

6 right? 

1 A Yes. 

8 Q How many times did yon tt)' to reach him? 

9 A Quire a few. Numerous. I caJlcd Al Scott about. you 

l O koow, why we didn't get a wan:bou.sc n:ccipt. And be got 

11 the: same answer from Al - from - Mr. Mulder gnvc AL 

12 Q And what was that Kn='? 

13 A That bcjust wouldn't issue a wan:bousc:rc:ccipL It's a 

14 bc:na cka1 this otb:r way. 

l S Q If yon coald have got1cn a warchoos:: nxcipt instead of a 

J 6 dc1.ayod price contnct, would you haw: clone 5"7 

17 A Corro:t. A bundn:d pacatL 

I 8 Q Why is that7 

19 A You arc guarama:d. You know, the only way wc do it at 

20 home is with - is warcbot!SC rcccipl 
21 Q So you said guanmlcc.. Did you have IODlC coocc:rns 

22 regarding the grain and the moocy7 

23 A Well. wbaJ I talked to Al wbaJ be was going to talcc it 
24 in, be said that they bad a meeting I bclkve sometime in 

25 August, you know. b<xausc be bad some questions, but told 

l 
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1hcm 1h&t cvcry,bing was A-okay. 

Q So for thd -, Ibey put the grain in the elevator 

and ~ the dc:la:ycd price c::oafnlc(s7 

A Com:ct. 

Q So ultimalcly it'• fair to AY if you CXJU(d b.ovc gotlen 
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the ~ n,c,eipt, you ,rouJd bv<> instead of entering 

iato this conb:sct7 

A Definirely. 

Q And you-"" ample d1<:mp(s to got th090 from Mr. Mnldcr, 

rigb!? 

A Dcfini1cly. 

la. A<AZml'a 1 have nothing funhcr. 

""'· WIES'r, Mr. Fink, any questions? 

CR.OSS-EXA.\IDlATIOS BY ).(lL FISK: 

Q Jut to clarify oomcthlag you A.id.. You rcfen,:,d to a 

cou..-cnatioa when, DOIDl:body rcfcm,d to a dc:la:ycd pricing 

COlltnd .. being .. good deal Who said that? 

A Mr. ~ulder. 

Q Obviously it wm't a good deal. 

A Dd"uiliely noL 

e 22 
23 

),!1L rn,-,:, '!hat'. all ! have. 

Y.S. WIEST, "1. Damgurd. 

)«. 0Al,(GA.>.AD; so questions.. 

MS. WIEST, "1. S""'='-24 

2S :Mll.. STEVENS: !'io. Your Honor. 

Dakotah Reporting Agency - 605-338-8898 
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~ts. WIEST: Any of thc potential claimants have nny 

questions FOR this witness. Commissionas? 
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CO~JMJSSIOSER SEJ..SOS: I have one. Did it occur to 

you to complain to the Public Utilities Commission when 

he: refused to issue the receipt? 
THE WITT,'ESS: so, bccnusc when l U!lkcd lo Al, 

sounded like. you know, it was going to be nll right 

And I live in Iowa, and we don't hnve a public utilities 

9 commission. We hnve whnt wc call an 1cc, tnlcr5U!IC 

IO Commerce Commission. 

11 COM.-.USSJOSER !'/Et.SO!'/: okay. Thnnk you. 

12 MS. WIEST: Thank you. 

13 (Wimess cxcusr.d.) 

14 MS. WIEST: DO you have nny furthc:r witnesses, 

15 Mr. Frazier? 
16 MR. FRAZIER: Yes. I would like to call Jeff Scott 

17 to the SU!nd. 

l 8 JEFF SCOTT. 

19 called as a witness, hnving bo:n fast duly sworn. 

20 testified as follows: 

21 DIRECT E."<A.'IL'·A nos BY ~IR. FRAZIER: 

22 Q Good morning. Could you stale your name, and spell it 

23 for the n:cord.. please. 

24 A Jeff Scott. J-e-f·f S-c-o-t-l 

25 Q And what is your occupation? 
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A Fm=. 

Q And do you farm in the Canistota area? 

A Yes. that's comx:l 
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Q And this - this year did you place any of your inventory 

in McCook Fa:d & Fertilizer? 

A Yes, I did. All my beans nnd a third of my com. 

Q I'm handing you what was prcmml<cd as SWT Exhibit lG 
whlch should be in tl,c large pile for all the attorncyll. 

You don't have lo - could you describe that document, 

plouc:. 

A This would be the proof of claim that I sent in to the 

PUC. 

Q And that's your signatun:, and you filled that out7 

A Yes, I did. 

Q And on the cxpW111tion of claim., what did you write 

!bcrc:7 
A "My intent was to store the com and beans in McCook Feed 

& Fcrtili=. and sell them nt a laJcr dnlC. I asked Mr. 

Mulder several times about warehouse receipts, and was 

told thnt they were not nvailable." 

Q So yon attemp!cd lo get wan:housc receipts? 

A Yes, I did. 
Q He refused lo issue them? 
A Tbnt's correcl 
Q Wru it this refusal that caUJCd you to enter into the 
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I dclaycd price contract? 

2 A Yes. AfTa tb: mo::tiag, I figured that it wus fairly 

3 stable, that it would not be too big a risk. and 1 
4 planned on getting rid of it early in tb: year, so I did 

5 sign it. 

6 Q YOll mcntionod the mocting. You wen: at the meeting? 

7 A Yes, I was. 

8 Q What feelings did you get coming ,rway from that meeting? 

9 A I fdt fairly secure. We were told that it was going to 

10 be business as usual. and the past fc:w years things have 

Il worlccd fine. I was fairly sure of - secure about it. 

12 Q At that meeting were yon rcassarcd that the elevator was 

13 in good fin&11cial shape? 

14 A Yes, I was. 

15 Q And Lloyd Langley Wllll there al that time, right? 

16 A Yes. 

17 Q And a lot of the reassuring came from Ray Marquardt, is 

18 that com:x:t? 

19 A Yes. 

20 Q But Lloyd works for Mr. Mulder, right? 

21 A Yes, he docs. 

22 Q And be didn't disagree with Ray that things were in good 

23 shape? 

24 A No, be didn't. 

25 Q So did yon feel that since Lloyd worlccd there and knew 

Page 62 
l Mr. Mulder, that if - that if things wcr='t in good 

2 ~ and Ray said they were. Lloyd would speak np and 

3 say it' I not trlJc? 

4 A The deal with Lloyd is he was kind of kept in th: dark by 

5 MnJdc:r most of th: tinx, so he ncva really knew what was 

6 happening. So I don't know if be could say citb:r way. 

7 Q But be never disagreed that things were in good shape? 

8 A No. be didn't. 

9 Q So when you began putting your grain in the elevator, 

10 what was your intent? 

JI A To store it mid go for price appreciation. 

12 Q But ultimately you cnacd np signing the contract? 

13 A Yes. That's correct. 

14 Q And in summary. it would be fair to say that the reason 

15 you signed the coutnsct was because you couldn't get a 

16 ... arcbomc: rccopl and bccansc yon had bc:cn rcassun:d the 

17 facility was in fine financial shape? 

18 A That's correct. 

19 Q And if you could have gotten a wan:bonsc receipt instead 

20 nf signing that coatract, you would have? 

21 A Yes. 

22 MR. FRAZIER: I have no furtbcr questions. 

23 MS. WIEST: J.lr. Fmk. 

24 CROSs-EXA.~ATIOS BY MR. FISK: 

25 Q What pc:rccntagc of your crop approximately did you place 
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in stomge at - excuse me, did you place at the McCook 

County Feed & Fertilizer facility? 

A Of which crop? 

Q Corn. 
A About a third of my com. 

Q What percentage of your bean crop? 

A All of it. A hundred percent. 

Q Did you have primarily beans or primarily com that year, 

or how did that split up? 

A Half and half. 

Q So well over half your crop was al this site? 

A That's correct. 

MR. rn,.:: That's all I have. 

MS. WIEST: ~ir. Dwngaard. 

MR. DA.',!GAARD: NO questions. 

MS. WIEST: Mr. Stevens. 

MR. STEVD:S: NO. 

MS. WIEST: Any questions from polaltial clnimants? 

Comntlssioners. 

E.""<Mill<ATIOS BY COMMISS!O~'ER NE!.SON: 

Q I have a couple. Did it occur to yon to complain to the 

Public Utilities Commission when the guy - Mr. Mulder 

,efused to give you a warehouse receipt?. 

A No, it dido 't. We were told that he - be told us that 

be did not have some federal license or something that 

be - so be was unable to issue then. So we just took 

him for his word. 
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Q Did yon gel any - at this meeting that you had on the 
24th. what - did he give you any kind of proof besides 

bis word that things were A-okay that made you feel good 

about this? 

A It was all verbal 1bere were no numbers shown to us or 

nothing, but Rlly bad told us that thcy were considering 

merging, and they wouldn't merge with nothing if it 

wnsn 't a strong company, so we decided that thcy were 

fairly stable. 

COMM!SS!OSE.R NELSON: Thank you. 

E.XA..',!L'IA nos BY CHA[R.',[AN BURG: 

Q You may have already answered at least, but my question 

was what was Mr. Marquardt's ,elationsbip with McCook 

Feed and Grain at that time? 

A Presently be bad no linnncial intaest, but be was n 

spokesman there at the meeting. 

Q And tlmt's why- and that was his pwposc of being then: 

at tbe meeting, was to sort of assure everybody that -

A 1 am assuming so. 

Q - that McCook WM all right? 

A Right. 
01AIR.',!A.'I BURG: okay. Thank you. 

MR. FRAZIER: That prompted n couple of questions 
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1 from me if that is okay. 

2 REDIRECT EXA.l.fiSA TICS BY MR. FRAZIER! 

3 Q Wac you l!WmCthat the rocbadjuri!dietion over 

4 'Wlllt:hou!lc receipts and things of that nature? 

5 A Never really 1bougbt about iL 1 bad ocvcr had probkms, 

6 so l didn't worry about it. 

7 Q Did you lcnow that thc:rc might - that thc:rc is 

8 polaJtially criminal sanctioos for failiog to iunc 

9 'lnll'Choa,c n=ipts7 H.avc you i::vcr hcanl of that? 
10 A No. 

11 Q YOU said be IISid be didn't hnc a fcdc:ntl liccmc: to 

12 muc watdJomc m:cipts.. something like that? 

13 A He said that: is some fc:daal warc:bousanan's deal that 

14 cost him - it was a 500,000 dollar bond er SO!I1<:thing. I 

15 don't know. It v.-as some reason that be could not do it. 

16 and that's why be told me they weren't available. 

17 Q Have you i::vcr beard anything more about that? 

18 A So. I asked Bob at the first meeting if we - that we 
19 bad. and be said that they could have issued them by just 

20 the state license. but be said they weren't available. 

21 Q Oby. And to your lcnawlodgc., was thc:rc room in the 

22 clcvntor ,men you pl,,oed your grain lhcrc7 

23 A Yes. 

24 Q How much do you and your father st.and to lose if these 
25 contracts fail? 
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I A Clo9C to 6S,OOO. 

2 MP.. FlAZlEk 65.<m I have nothing further. 

3 >IS. WIEST, ADY other questions of this witness? 

4 Thankyou. 

5 (Witness cxCU!led.) 

6 >IS. '1>1EST, ADY further v.-j-7 

7 Ml!.. FXAZI£k one J.ut v.-itncss, plcu:. Richard 

8 Hoffman. pt.:uc. 

9 RlaiAK.O HOFT)(A. 'i. 

10 cub! as • witness, bllving been first duly sworn, 

11 testified u follow5: 

12 Ot:l.ECT EXA.Ml'(ATim,I' BY MR. FRAm1l: 

13 Q Richard. ...-owd you plcuc .WC yoar -. and >pell it 

14 for the record.. 

15 A Richard Hoffman. R-i-c-h-,-NI H·o-f-f-m-•-n. 

16 Q ADd what is yoar occupation, Rlcbud'I 

17 A 1 am • fsrmcr. 

18 Q Do you r...,. hem in the Conislota ma? 

19 A Yes. !do. 

20 Q A.ad did - Ibis -,.,.r did you cad up pw:ing "°""' of your 

21 h.ones! In McC;ook P-1 &. Pertilbm? 

22 A Yes. I did. 

23 Q I'm lw>ding you what'• pn:markcd as Stdf Exhibit IU. Do 

24 you n,cc,pi,,e that. Richanl7 

25 A Ye5. I do. 
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I Q Whal i1 that? 

2 A The first sh.:.!t would be the clnim that I !IOOI to the 

3 PUC. The ,econd sheet would be the delay«! pricing 

4 contract !Ml I had with McCook Fo,d & Fertilizer. 

5 Q And attacbcd to Iba claim form, that contnct, you signod 

6 that, right? 

7 A Tiurt's correcL 

8 Q Prior to sig,,ing Uw con1nct, h.ad you h.ad any meeting 

9 with cilher Jeff Mulder or hi1 employees? Were you al 

10 that .-ting that the Scotts """" at? 

11 A Yes, I was. 

12 Q What wu your -what was your foclingo from that 

13 meeting? 

14 A A, Scotu had stslcd before, tho:rc wns some rum<>rs !Ml 

15 perh.:lps the elevator W1L5 in some kind of financial 

16 trouble or something bcclu5" lhore wu - the man:,s,:r had 

17 quit and they had not replaoed the mnnag,:r. The 

18 bcokl=por had quit. and they hadn't replaced her. And 

19 ,o there was a lot of question! n.s to what was going on 

20 because w,: were going in to !wvcst And so they called • 

21 meeting. or Lloyd called ,cvcnll p«>plc at - from my 

22 undcrstlndlng with Mulckr's request, .. d w,: bod • meeting 

23 with Mr. Marqu,udL 

24 Q Would it be fair to A'J that prior lo that .-:tiDS you 

25 had some oorious conocrns about wbethcr you mmtod lo put 
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l your inventory in !hat clcvator7 

2 A Y cs, I would say !haL Yes. 

3 Q Did that meeting dispels those fears? 

4 A Y cs, it did. 

5 Q And you had been reassured they were in good shape? 

6 A Mr. Marqunrdt bas a track record. be owns several 

7 elevators. And. yes, as be stated at the mo::ting. !hat 

8 they were considering n business arrangement, dthcr a 

9 mcrg,::r or some other kind of partnership with Mr. Mulder. 

10 Q Olcny. So after !hat meeting then, you ended up putting 

11 some of your harvest in the elevator, corrcc:t7 

12 A Tut's com:cL 

13 Q You ended up signing the contrncl Have you ever signed 

14 ooc of those contracts before? 

15 A No, I have never - 1 usually sell everything on cash. 

16 but I did put this linlc dnoble of corn bcrc. 1900 

17 bushel on a delayed pricing. 

18 Q Oby. And wbco you went to sign that contract, you -

19 well, rlcscribe what happened wbco you cntcrod into the: 

20 contracl 

21 A I had delivered some com for myself and for my landlord. 

22 and because the price was \'Ct)' poor at that point in 

23 time, I didn't qui1e know what to do with the corn !hat I 

24 delivered. My landiord sold hers on cash. 1 asked 

25 Mr. Mulder wbnt options be bnd availabk: for pricing, 
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1 whc:tlxr it was - wbclhc:r it "'a., wise to store it or what 

2 other options b: bad. He said the only option that Ix: 

3 offc:n:d was delayed pricing. And approximately a wo:k to 

4 toJ clays laia be came with his contracL 

5 Q Okay. And did be - did you ask him to explain the 

6 cootract to you? 

7 A I read through the contracL And Ix: bad filled out the 

8 parts that - I guess Ix: bad filled it out. all of it. 

9 with the c:xccption of my signature. I looked it over, 

10 and the scale ticket numbers and ct cetera were com:x:t. 

11 and the bushels were correct. And I asked him what this 

12 meant. that it wasn't coven,:! hy bond. grain dcak:r bond. 

13 Q What WU his r::spon.sc7 

14 A He said that it was just a standard contract. and Ix: said 

15 doesn't mean anything. and that if anything happened. the: 

16 corn would be bcre in the elevator. 

17 Q What <lid you think be meant by the com will be here? 

18 A 11,at - what I understood that be meant was that be 

19 · couldn't sell or move the grain until I priced the grain 

20 to him. 
21 Q And so you have DCYCr enten:d into ooc of these 

22 contracts? 

23 A I've never entered into one of tbcsc cootrncts before. 
24 I've never even sa:n one before. 

25 Q And it's l!JIJ)8l'Cllt that be docs thelc conlnlcts oo a 
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I regular basis, right? 
2 A My understanding is that, yeah. Exactly. 
3 Q So di,j - basically did you rely on his description of 
4 what this contract meant when you signed it? 
5 A Well, c:xactly, because I pointed out to him or asked him 
6 what that meant, that is not covered by bond. And be 
7 said, well, that really doesn't mean much of anything 

8 because the corn is here. If I - if I want the com or 

9 whatever, it's here. 

10 Q So you took that Lo mean that be didn't take complct.c 

11 posscssiOD until what? 

12 A Until I priced it to him. 
13 Q Is it fair Lo say that you wouldn't have signed that 
14 contract if be hadn't kind of intimated Lo you if you 
15 wanted to come pick up the corn, you could? 
16 A That's correct. 

17 MR. FRAZIER; I have no further questions. 

18 MS. WlEST: Mr. fink. 
19 MR. FD."K: No questions. 
20 MS. WIEST: Mr. Damgaard. 
21 MR. DA.\IGAARD: No questions. 

22 MS. WIEST: Mr. Stevens? Any potential claimants, 
23 any questions? Commissioners? 
24 CHAIR.\iA.'I BURG: Yeah. 

25 EXA.\illtATIO!'i BY CHAIR.\fA.'1 BURG: 
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1 Q Give me the list of nmnes of the people that wae at the 

2 meeting again. 

3 A Toe: list of nil the people that were then: at the 

4 ma:ting7 

5 Q Do you know or - give me the ooc:s that you me aware of. 

6 A Wcll. it would be Lloyd Langley who was - Ix: wasn't 

7 rcally acting as the manager, but be was the on-site 

8 person for McCook Grain & Fo:d. Ray Marquardt was there, 

9 Alvin and Jeff Scott. Dale Shumnkcr I believe was there. 

10 Quite frankly, outside of that I can't remember. 

11 Q 1 don't want yon to BpCCulatc. 

12 A Yeah. 
13 Q Were-to your knowlcdg,:- lct's JK:C, you signed and 

14 Jeff and Alvin Scott signed. What did Dale do, do you 

15 ltnow? 

16 A 1 have no idea. 

17 Q What is your feeling bccall!!C - Mm-quardts own the 

18 elevator now, is that correct? 

19 A That's com:x:t. 

20 Q What is your feeling about doing business with him after 

21 this situation or the fact that they now own the 

22 elevator? 

23 A Kind of ambivalent. We really don't know wbnt -

24 Q Excuse me. Go ahead. Do you bolcl them at all liable for 

25 what happened? 
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I A Not necessarily as they - at the mo:ting that we bad, 

2 they explained that tb..j' were going to enta into a 

3 business relationship with Mr. Mulda, and they hadn't 

4 delamincd what that kind of rclationship was going to be 

5 al that time, wbcthcr it was going to be a complcle 

6 merger or perhaps talcing over the devator completely as 

7 far as management. They hadn't determined that. The 

8 only thing that they had determined was there was going 

9 to be a relationship of some sort. And that's what we -
10 and be was there to reassure us that - the fact that the 

ll elevator was sound and everything was business as usual 

12 because of the fact that wc were right on top of bnrvcsl 

13 and there was no mnnagcr, no secretary, basically just 

14 one person on-site nt that time. And so, you know, wc 

15 an:: all kind of wondering what the beck is going on here. 

16 Q Did you feel that that was - they wen:: more or less 

17 assuring that ii would be sa:urc? I mean I hove bocn 

18 getting the feeling from the discussion that the fact 

19 that Ray Marquardt said it will be okay led you to go 

20 ahead wilb the -wilb lbis process. 

21 A Well, yeah. You're correct in that assumption because of 

22 the fact that wc were all aware of the: fact that 

23 Marquardts bnvc a track record. They own several 

24 clevaton, and we all assume that they arc financially 

25 sound. And so when be comes in nod says. you know, wc 
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I me going to cnta into a business proposition of some 

2 sort. and they hadn't dctcmtincd what that was going to 

3 be. but at some point in the near future they wen: going 

4 to sit down with Mulder and detc:nnine what tbcir 

5 relationship was going to be. And be was there to 

6 reassure us that tb:y bad th::ir rmanciaJ clot. meaning 

7 their elevator's. so on and so forth. that everything was 
8 fine. and be wanted to make sure that none of us was 

9 b::sitam about selling our grain to the dcvator 1'ccausc 

10 of the c!cx:ision that was tal<lng place there. 
11 Q So do you fa:l they arc going to do anything about 

12 bc:Iping you n:cova- any losses bocansc you went on u.dr 
13 word? 

14 A No. 

IS C!!A!RMA..'I BL'RG: That's a!L 

16 !>!S. WIEST: Any otbc:r questions of this witness? lf 
17 DOL Thank you. 

18 {Wilness excused.) 
19 MS. WIEST: Again. any furthc:r witnesses, 

20 Mr. Fraz:icr7 
21 MR. FRAZIER: I have no furtha witnesses. 

22 MS. wtEST: Let's Lalk about a schedule. Let just go 

23 off the ro:ord. I'm sorry, can we =all Bob - Bob, 

24 Chairman BUIJ! has a couple of questions. 

25 BOB KXADl.e, 
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1 ro:allcd as a wiLness, having b=i previously duly sworn, 

2 tcstifad furtbc:r as follows: 

3 EXA.'I.IDlATIOS BY CHA!R.\fA.'1 BURG: 

4 Q Bob, I - do yon happen to have that part of the statute 

s Iha! indicates that they have to take wnrebousc grain if 
6 they have room? Would you jll!'lt read that section. 

7 A It's 49-43·11. "Duty to rcccive grain· Exceptions· 

8 V10!ation is a misdemeanor. The Jessee, owner or manager 

9 of a public grain wnn:bousc which has furnished a bond 

10 and n:ccivcd a public grain wan:house license, shall 

ll receive for storage all grain offcn:d for storage at !he 

12 warehouse. which at the time of such offer arc in 

13 suitable condition for storage. and which IUC tendered in 

14 the usual course of business. However, if the capacity 

IS of the warchousc to receive the grain is exhausted and 

16 the owner. Jessee or mnttagcr of !he warehouse is 
17 pn::vcnted from shipping !he grain to a lcmtinnl market by 

18 inability to obtain can for shipment or some other valid 

19 cause rendering the receiving of such grain impossible 

20 and CM:r whlch the owner, lessee or manager has no 

21 control. the provisions of this section 1UC waived. A 
22 ,;olntion of this section is a Class 2 misdemeanor." 

23 Q Arc yoo awnrc of any time when we've really enforced this 
24 part, where we had to dctcnnine wbcthcr there was -

25 wbclhcr thcy conld rccc:ive grain or not7 
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A Not since 1 have becn in my present position. 

Q You know, if you arc n:qucstcd to do that, do you have 

any idea how you determine that? 

A You just have to go out and investigate if tb:y have 

enough storage that was suitable for storage. 

Q So what - and let me sec if you agrc:c with this. What 

that section mcnns, the way I sec it, is that if they 

hold t.bcmscl vcs out to be a w!U'Chousc., that if they have 

space, they arc n:quin::d to non-discriminatorily give 

that - offer that space to whoever asks to store, is 

that - is that the: essence of that section? 

A Toni would be my opinion. I'm not a lawyer, but that 

would be the way I would inlcr]Jret iL 

CIWR.\fA.'I BL'RG: I guess that's all I have. 

EXA.\!!SA TION BY CO~NISStONER SELSON: 

Q I guess I have a question for Bob. Marquardt has other 

grain dcalcrs' liCCDscs in the State of South Dakota at 

the present time, is that right? 

A Yes. He has grain dealer licenses nnd public storage 

warehouses for grain. 

Q And do we believe that his other facilities arc solvent 

and running, operating in good stead? 

A Yes, I believe tb:y IUC. 

COMMISSIO!'.'ER NELSON: okay. Thanks. 

!>IS. wrEST: ADY other questions of !his witness? lf 

not, thank you. 

(Witness excused.) 
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COMMISSIONER NELSON: can WC recall some of the other 

people that have already tcstilicd? I would like to talk 

to Mr. Alvin Scott. 

MR. FRAZIER: rust for !he record, Al, you IUC still 

under oath. -·- ·· 

ALVrs=rr. 

rccalled as a witness, having been previously duly sworn, 

testified further as follows: 

EXAM!SA TION BY COM!>!ISSIONER NELSON: 

Q Mr. Scott, thanJc you. Did you put your grain in this 

facility because of things that Mr. Marquardt told you? 

A Y cs, that was one of the considerations. 

Q Do you have a problem now wilh the fact that he was less 

than forthright about his nx:ommcndation? 

A Yes, I do. 

Q And it would be a problem for you in the future in doing 

busincn with a man like this? 

A Well, I have no - I don't know what be was basing his 

opinion on. As I look bock on it. it must hove been an 

opinion, and I - which I was owlUC that they were 
considering some type of business ammgement, so I 

assume that they did their background check and 

considered !he financial records. So I - I based part 
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e 1 of my decision on that. plus I was - also wan!O'.l to do 

2 business locally. 

3 Q Did yoa foci. any pressure that from - at that meeting 

4 th3t Marquardt was thc:rc ta help coaviace farmcn ia the 

5 ~ they mould cootinnc ta do busiDCSs with this 

6 elevator, and that he: was saying that ii was in good 

7 financial !hapc, or did you just ummc? Did he: n:ally 

8 say this plJJCC was solvent and oby and wasn't a problem? 

9 A Y cs. be did. He cacourag,:d us to continue doing 

10 business. 

11 Q And he: - he: really did say that he fell this was a 

12 solvent, fine, no problem kind of operation al the 

13 prcsc:nt time? 

!4 A That's what I intcrpretcd his remarks. 

IS Q Okay. Tban1:: yoa. Do yon have any scmc that he: was 
16 willing to back this up? Did- Imam did yon think he 

17 had any - any involvement in the elevator, any personal 

18 fo1ancial responsibility? 

19 A Toward the end of the meeting be was nsked that question, 

20 and Ix: said, no, be did not hnve any money involved at 

21 that time. 

22 Q And he: didn't make you any assurance that what he was 

23 saying he would back up if the elevator dido' t - wasn't 

24 nab le? • 25 A No. We dido 'task him if Ix: would guarantee anything. 
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1 MS. WIEST, nw,k you. 

2 )O..FlSJC, ActUally, I hav,,- couW I aslc some 

3 question,? 

4 CllOSS-EXA.\IDIATIOS BY IQ FlSJC, 

s Q Wbo called Ibo moctiag in the fint place? Wu it Lloyd? 

6 A I un tbinlcing since we - my ,on and I stopped and talked 

7 lo Uoyd quilc of1cn because we """"' t,ying la tine up 

8 '10r.lge, that Uoyd could not !!<I the answer, from 

9 Mr. Mulder, so he said he talked lo Mr. Mulder, and then 

lO he lei \J5 Jc,,ow tbJtt this - there was going to he a 

II meeting ot1 Augusl 24th at 4:00 o'clock. 

12 Q So when you show up on af thi1 ..-ting In Augu,t, is ii 

13 you uudc:ntandiJll! !bat Jeff Mulder would be then:? 

14 A Y~ Thnt's who 1 thou!lht we wouW be talking to. 

IS Q So wbca Mr. M,irquardt mo,,n up, wba1 did you think? Why 

16 did you think Iha! M.trquudt ahowcd up? 

17 A Well, be told us that they were working on a buru>e<J 

18 1IT11Dll"")CDI. so tbJtt ,ocmcd like a good reason. We 

19 couldn't quite undcnwJd why Mr. Mulder wa., not prc,cnt 

20 Q Oby. Wu It your undcntandi"l! !bat MMquanlt wu 

21 ape,udng on behalf of Mulder? -22 A I gu,c,s I can': say for sure that I felt be.,.., 
23 dcfinile!y reprcoenting Jc[f. 

24 Q D,,t olmoasly 12,ey bad bllood to coc!, - bd orcbaad7 

25 A Yes. And I'm not swe -1 lhink Mr. Mulder invilcd him 
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there cnrLicr in the dny, and [cf\ ognin. I'm not sure. 

MR. FINK: Thnt' s nll 1 hnvc. 
!!.'(AMINA no:-: BY CHAJR.',IA.'I BURG: 
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Q In follow up l had a question, and 1 noticed on all 

these, I forgot to aslc them before, the person signing 

the delayed pricing contract on behalf of McCook Feed & 

Fertilizer, is that a Peg Waltner? Is that right? 

A Thnt wns the bookkcx:pcr locntoo in Freeman. 

Q And that person had the right to - what docs Fn:cmnn 

have to do - is Freeman part of McCoolc Peed? 

A Yes, Fro:mnn FcrtiLizer doing business ns McCook Feed & 

Fertilizer. They did not hnvc - ns 1 umlcrstnnd, they 

don't have a grain facility down !here, but they hnd a 

fcxxl store, and I'm not sure if they hnd some fertilizers 

down tbcrc. 

Q And this person to your knowledge is somcooc that had the 

authority to sign tbcsc delayed pricing contracts for 

McCoolc Feed? 

A I would - to my knowledge sbe hnd the authority. She 

also signed checks, I'm sure. 

Ms. WtPST: Any other questions? 

MR. FRAZIER: Thnt prompts a question from me. 

CROSS·EXAMlliA TION BY MR. FRAZIER: 

Q I guess I would lilcc to find out the delayed pricing 

contracts that you just mentioned bcrc to Mr. Burg. I 
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lcnow that there is no detail filled in. These arc just 

signed, but none of the dates or information on the 

contracts arc filled in. Why is that? ls the thing 

normally left incomplete and just signed? 

Cl!A!R.',!A.'I BURG: ones we have nrc -

Q If you look at the contents of the delayed pricing 

cootnicts of Lucille Helmbrecht and Alvin Scott, the very 

ccnta of the contnict, there is no details iu the 

contract itself. Did you mean for those - who was 

suppo,icd to fill those in? 

A That I don't know. This is what - everything was rilled . 

out except for our signatures wl:x:n we got the contract. 

and Jeff hnd only - he said the cbnrgc will be, if I 

recall correctly, five months' storage for 12 cents n 

bushel. 

Q Bnt none of the details or anything put in this C-ODtrnct? 

A Thnt' s com:ct. 

Q And it doctto't state bow many days that it's going ta sit 

there or anything of that? 

A No, it docs not. 

Q Pretty incomplete coalrnct, isn't it? 

A Right. 

MR. FRAZIER: okny. I hnve nothing further. 
MS. WIEST: Any other questions for this witness? 

Thank you. 
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1 (Witness c,:cuscd.) l 

2 :MS. "'JEST: u:i's just go off the: n:con:l for a 2 

3 mom<nt. 3 

4 (Off the: record discussion.) 4 

5 :MS. WIEST: okay. We will go back on thc: record. 5 

6 Commissiooa Nelson want<:d to recall Mr. Knadlc. 6 

7 BOBKSADLE. 7 

8 ro:allcd as a witness. having been previously duly sworn. 8 

9 tcstuJCd furtba as follows: 9 

10 EXAM!SAT!OS BY a>J.!MISStOSER NE!.SOS: 10 

11 Q Mr. Knadlc, when wu last time that the Commission Staff, 11 

12 lib: the director, !oolccd al - that we lookod at 12 

13 financials of the clc:vator'l 13 

14 A Of McCook? Wb:n they liccnsc:d. the: licensing year. We 14 

15 <lid - wc did rc:ccive some financials wbcn we did - 15 

16 after we found out that they couldn't pay on those 16 

17 checks, wc did receive a preliminary audit by their 17 

18 IICCOll!ltaDt at that point in time. 18 

19 Q When WC go on! 800 inspect and stuff WC Jook Ill the 19 

20 books, right7 20 

21 A We look at their, you know, daily position record. their 21 

21 contracts lhat they enter into. their wrucbousc receipts, 22 

23 their scale tickets, and ct cctaa. 23 

24 Q So based on that, is that - would you be able to decide 24 

25 the elevator wu in A-okay fi=ial shape, insolvc:ot, or 25 
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l is that what we m: making in part our decision on and l 

2 the purJ>OSC of our impcction7 2 

3 A The purpose of the inS])CCtion, like l said.. was lo make 3 

4 sun: tbat the grain they do have in their facilities, 4 

5 they do have proof that shows bow it's backed up. They 5 
6 will ba\-e warehouse receipts, they will have grain bank. 6 
7 they will have open storag,e, they will have diffai:nt 7 
8 contracts tbat they enter into. Wbat wc do L• we take 8 

9 thcir daily position record in, tie that back out lo the 9 

10 diffacnt things that they have open. For c:xamplc, in IO 

11 receipts, if they ha\'C a number of busbc:ls th=. wc go ll 

12 to tb: warehouse receipt book, make sure that matches 12 

13 wbat they show on their DPR.. we do thc: same for grain 13 
14 bank and the same for tb: diffacnt kind of contracts 14 

IS they cnll::red into. 15 

16 Q I guess what I'm trying to get at, Mr. Knadle, is based 16 

17 on -what would Mr. Marquardt have had to 4lld 17 

18 Mr. l.angley have had to have looked and tnia:n into 18 

19 considc:ration when they represented in a meeting on 19 
20 August 24th that this gruin clcvntor was A-okay and in 20 

21 fine fiDBDCial shape? 21 

22 A I guess, you know. J wasn't th=. but I can take a guess 22 

23 that they probably bad some financial statements tho! 23 

24 they got from Mr. Mulder. And I can't say that for sure, 24 

25 but I would imagine that is what they arc looking al He 25 
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That is what they an: looking at. They arc looking at 

his diffai:nt finances, I would imagine. 
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Q So assuming that they reviewed these somewhat oenr lhc 

August 24th meeting, when would have been the last time 

that you or the Commission Staff, people representing us, 

rcviCMX! that same kind of financial datn to detcnnioc 

that they were solvent? 

A Like I said, wc would have reviewed fmanciru data -

during the licensing process they nre required to submit 

the most recent financial statement that bas been 
prepared by an independent source. 1bat is what wc 
review wbcn wc look at their financials for relicensing. 

They ba,-e to meet certain minimum requirements. One of 

those is a positive working capital The other one is a 

positive net worth lo be licensed. They also have to 

have bonds from a bonding company. And the bonding 

company also reviews their financials when they issue 

thc:m bonds. And I don't know what kind of requirements 

tbat the bonding companies have, but they do look at 

those financial statements. 

Q And they get a license: every year'/ 

A I think they have been licensed since October, I believe, 

of 1992, McCook bas. 

Q But do they renew it every year'/ 
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A Every year they have to come do the same thing. The 

license is good for July !st of one year to June 30th of 

the: next year. They go through the: same process every 

year to get relicensed. 

Q So you would have lool<cd at those financial papers July 

of that year'/ , 

A Well, what we do is different companies have different 

year ends. Some have a year end of December, some 

January, some March. Whnt v.-e try to do is - for 

example, J think McCook's was a year end of December. 

Whnt wc will do is we send out a letter in - about two 

months after year end because their accountants have to 

have time to prepare them. We will send them a letter 

requesting their most recent financial statement. And 

that way we would have it, you know, a couple of months 

after thdr year end, which in the licensing process, 

their license doesn't expire until June 30th. So we 

would have, you know, four months before that basically 

wc arc looking at their financial records as of December. 

Q What I'm trying to figure out here, Bob, is at what point 

wns the Inst point that you looked at those papers 

finrutcially, and decided that this company - I mean that 

you could be reasonably assured that they wen, solvent 
until we hnd other evidence that they wen: not? 

A Tbat would have been the last licensing year, so it would 

Page 81 - Page 84 



In Re: Licenses of Freeman 
Fertilizer Co. 

Multi-Page™ PUC Hearing 
May 3, 2001 

Page 85 

• I have l>:cn their Dcoembc< 31st of 1999 financial stal.:mont 

2 l b:li<:ve is what the year would be. We probably 

3 rco:ivcd that in April or May. I don't know th.: exact 

4 du:. · But that's what I'm guessing befon: tho licen.,. 

s for this licensing year. 

6 Q So you are saying that it would have bocn a1moot • year, 

7 - lo, 11111<:C yaa loob,d at t&ooo n ...... clal papen 

8 .,._,..., it wu - IIOIDIOWhcra l got Ibo imprcwon Ihm the 

9 lut time you ,eally loom! at lhal stuff wu in March, 

10 ud !hen r wu uauming that M.vquard1 and Lugley looked 

IJ a1 tlw mrrr prior to the August 24th meeting mon: 
12 rccc:stly, 90 what l'.m trying to find out from you i1 when 

13 wu Ibo lu1 time you w=ld have n,view,,d that fiJd.Ddal 

14 W...-uoe ud -

15 A It would bow bcc1I when ""' n:licen .. them for this 

16 =t - for this =t licenm,g year. I can't give 

17 youancx.actcbk. 

18 Q Wdl, caa you giw: me a mouth? 

19 A April or May, right in that I3ll@C probably. 

20 COMJ,!lSSIO,-V. ?<ELSOS, olcay. Tiwtl:: you. 

21 ),CS. 'w"IEST, A1l'f other questions -

22 COM.\CSSia,Ell ~'ELSOS: ~o. 

23 MS. 'w1lem - of any witness? Thank you. 

24 (Witne< ... =-ed.) 

2S MS. W!ES'C, Mt. Damp.ard. 
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I MR. OA.\l{IMRD: At this time: I would call Mike Pierce. 

2 MIK.E PIERCE, 

3 callcxl as a wi!Dc:ss. having been f m;t duly sworn, 

4 tcstif Jed BS follows: 
5 DIRECT EXA.\.l!SA TICS BY MR. 0A.'tGAARD: 

6 Q Mr. Pierce, would yon state your foll name for the 

7 n>eord.. 
8 A Mike Pierce. M+k-c P·i-e-r-<:-c. 

9 Q And your =t address? 

JO A 6525 West Essex, Sioux Falls, South Dakota. 

11 Q How arc you currcotly employed? 

12 A The co!kction special nsscts mnnagcr for Home Fcdcrn1 
13 Savings Bank. 
14 Q And bow loog have you been employed in that capacity? 

IS A About la! years. 

16 Q Could you briefly describe for the Commission your 

17 dntics., !he: duties of your cum:ot position. 

18 A Bnsically manage the collection staff. We collect end 

19 service the loan portfolio for the bank. 

20 Q And, Mr. Pic:rcc, llIC you familiar with the contractual 

21 relationship bctwt:cn Home Fcdc:ral Savings Bnnlc. and -21 Froanan l'atili= Company, Incorporated? 

23 A Yes. lam. 

24 MR. O.,._\!OMRO: Mny l npproacb7 

25 MS. WIEST: Yes. 
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MR. DA.\.tOMJlD: Thank you. 

Q Mr. Pic:roc, I'm handing you what'• bocn marb,d pn:vlously 

by the court rcpor1cr u UP irumbar I. Do you rccogni:r.a 

lhat document? 

A Yes, I do. 

Q Whal i1it7 

A That's a promissory note. executed by principals of 

F11:<man FcrtitiZJ:r. a loan dated December 29. 1997 in tho 

lllllOUDl of one million doll.an. 

Q And who exoc:uted that document? 

A Je[fn:y Mulder aod Jaoioc ~lulder. 

Q On behalf of what entity? 

A Fn:,,man Fcrtiliz.cr. 

Q Next I'm going to baod you what'• pn:viously boca mula:d 

for identification purpoacs u IIPNUmbc:r 2. Do you 

rccognim that document? 

A Yes, I do. It's a cunent s1.11tcmcnt of account for the 

previously mentioned lonn. Balance outstanding of just 

over 600 ,ODO dollars. 

Q So you an: tcUing me that the, oulrtuldlng balance on 

Exhibit Number I is in cxccu of 600,000 doUans7 

A Yes. 

Q Next I'm going to baod you what'• previously been mula:d 

for identification purpooes u l!Firumbcr 3. Do you 

rccogniZCI that document? 
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A Yes, I do. Thnt's n SBA or Smnll Business Administration 

note, ngain, executed nt Home Federal Snvings Bnnk by the 

principnls of Freeman Fertilizer dated December 29th. 

1997 in the amount of 700,000 dollars. 

Q Next I'm handing you what's been pn.-vio~ly marked for 

identification as Home Fcdcral Exhibit Number 4. Do yon 

rccogni7,e that document? 

A Yes, l do. Again, it's n statement of nccount for the 

SBA lonn, current bnlancc outstanding 237,624.81. 

Q Would it be an nccarnte statement that Number 4, Exhibit 

Number 4, reflects the cum:nt balance of lbc note that 

is Exhibit Number 37 

A Yes. 

Q Thank you. Next I'm going to hand you what's prcviously 

been marked for identification purposes as Home Fe<krnl 

Exhibit Number 5. Do you rccogni7.c that document? 

A Yes, I do. This is the blnnket security ngra:mcnt 

executed by Fnx:man Fertilizer. 

Q And is there a date on that document? 

A Dated December 29th, 1997. 

Q And docs that document purport to grant a security 

intcn:st to the bank in inventory? 

A Yes, it does. 

Q Thank you. Next I'm going to band you what's been 

previously marked for identification purposes as Home 
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l Fcdcra1 Exhibit Number 6. Do you n::cogni7.C that J 
2 docmnc:nt7 2 

3 A Yes, I do. Again. security agxcc::nc:ot concaning the 3 

4 Small Business Administration loan daled Dcccmbcr 29th. 4 

s 1997. 5 
6 Q And docs this IICCDrity agrcc::mcut pnrport lo grant a 6 

7 IIICCUrity inlacst in inventory to Home Fcdc:ral7 7 

8 A Yes. it docs. 8 

9 Q ThanJc yoa. F",nally I'm going to band you what• 1 been 9 

10 marlc.cd for identification pmp:,scs as Home Fcdcral 10 

11 E.xlu"'bit Number 7. Do you rc:cogniZJC that mnlti-pagc 11 

12 cx1ulnt7 12 

13 A Y cs. I do. Catifxxl State of South Dakota ccrtux:d ucc 13 
14 financing statcm<:nts. 14 

15 Q Okay. Wbcn ~ say "a:rtific:d," you mean the Sc:at:tary 15 

16 oC Stale has certified the ucc rt:eords for Home: 16 

17 . Fcdcnil- 17 
18 A Correct. 18 

19 Q - n::garding Fn:cman Fc:rti!uicr7 19 

20 A That's com:cl 20 

21 Q Mr_ Pic:rc:c, arc you one of the people al Home Fodcn,l who 21 

22 ha custody and care of Home Pc:dcrnl' s records, business 22 
23 records kept ia the ordinary counc as n::btcs lo Home - 23 

24 u n::la1c:s lo Pnx:man Fcrtilhcr, loc.7 24 

2S . A Yes. 25 
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I Q Arc you one of the pcrsOllS who bas c:mtody and care of 1 

2 thosc=ds? 2 

3 A Yes. 3 

4 MR. DA.\iGMRD: Al this time I would move for the 4 

5 admbsion of Exhioits I through 7. 5 
6 MS. WIEST: ADY objection? 6 
7 MR. FRAZIER: :<o objection. 7 
8 MS. WIEST: tf not. they arc admitlcd. 8 
9 MR. DA.\iGAARD: c have: no funher questions for this 9 

10 "'itncss. 10 
II MS. "''JEST: Mr. Frazier. II 

12 MR. FRAZtER: Yes. 12 

JJ CltOSS-ElCA..'llNA TIO:-: BY MR. FRAZIER, 13 

14 Q Based oa these two Joans then, al this point the: bank - 14 

15 it appc:an lo be out about OYtt 830,000 dollars? 15 

16 A Yes. that's corrccL 16 

17 Q Wen:. then: discussions prior to the suspension of credit 17 
18 fC<" Mr. Mnldcr rc:cording this balance? 18 

19 A Tbcrc: could have been. I wouldn't have: bcx:n part of 19 

20 that. Again, I'm just brought in for collc:ction, 20 
21 liquidation. ct cc!crn. 21 
22 Q You would ha~ DO!h.ing to do with the decision on wbc:thcr 22 
23 lo suspend bi1 credit -

24 A No, I would ooL 

25 Q - or the: timing of that suspension? 
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A No. 

Q Would Mr. - obviously if title tnmsfcn on a bunch of 

grain, would that - uodcr the sc:curity agn::cmcnt, if 

Mr. Mulder bad a lol of grain transfcrrod title to him, 

docs that affect the amount of money be is going lo owe 

this bank if be goes insolvent or his credit is 

ruspcndcd? 

MR. DA.\!GAARD: rm going to objecl Tbnt cnlls for n 

legal concltL~ion. You may answer the question, but the 
objection stands. 

A I guess I'm not sure. I wouldn't think so. 

Q So having - having a large inventory titled in bis name 

would have no effect on his balance? 

MR. DA.\!GAARD: same objection. 

A It would - it could have: a possible impact on the money 

thnt we could recover I guess, if that's -yeah. 

MR. = l have: no further questions. 

!,IS. V.'!EST: Mr. Fmk. 

~OSS-EXAM!SATI0:-1 BY !,lJ\. FINK: 

Q Whal was the date that the: decision was made to suspend 

cnx!it? 

A Again, I couldn't exactly say, not being in that position 

wbcn that decision was made. I was notified mid February 

perhaps that a liquidation was pending. That's, again, 

wbc:rc I was kind of brought on line to work in that 
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rcspccl 

Q Okay. Is it your undcntanding that that decision was 

lillldc after barvc:st? 

MR. DA."1GMRD: rm going to object to thaL He 

staled lx: didn't know wlx:n the decision was made. 

MS. WIEST: Do you know wlx:n the decision was made? 

A I don't - I do not know tbe date the decision was mndc. 

no. 

Q Well. from the bank's pc:rspcctivc, it would be most 

bcnc:ficial lo wait until af1cr barvc:st lo pull the plug? 

A I guess I couldn't speculate on that either. 
Q Well, if an elevator - Jct me: start it this way. It's 

yonr position that these - with these: delayed pricing 

cont.mets that the grain that was taJccn to tbc elevator 

now falls under your sc:curity agrcc:mcnt? 

A I believe so, yes. 

Q And unless - or if that grain is brought to the elevator 

and stored n, 111y, open storage:, that wouldn't fall 

andcr yonr security agreement? 

MR. DA.\iGMRD: t "ill object to that Tbnt. ngnin. 

calls for a legal conclusion. Mr. Pierce is not n 

lawyer, nor docs be claim to be. 

A I honestly couldn't answer, n[211in, not being a legal 

backing. you know. 

Q Oby. Well, if - if you've got an elevator that's 
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bringing in grain and buying that grain under what's 

2 ca1kd a dcla)'cd pricing contract, it would be most 

3 bc:odicial from your pcnpcctivc to allow that practice 

4 to cootimx: until as much grain is in the elevator as 

5 possible, right? 

6 MR. DA.\fGAARD: objection. Calls for a kga! 

7 cooclusion. 

8 A Pt:rbap<;. l guess. Again, I'm more involved in th:: 

9 liqw<latioa of assets and so on. As far as th:: timing of 

10 any of it, l n:ally wasn't a part of that l do know 

11 that if tbc: decision was based on timing. sining at a 

12 loss of a>'CT 800.000 dollars, tlx: timing wasn't. in my 

13 . opinion. ,-cry !lOOd 
!4 Q Woal,:l it mm: been any bc:Ua' at any olhcr time of the 

15 ~ 
16 A I- I don't lcoow. I guess speculation. I don't know. 

17 That's a good qncstion. 

18 Q Oby. So whca yon iucy that it wasn't very good timing, 

19 yon' re sp,:,cnlnting about that? 

20 A Correct. 

21 MR. mac: okay. That's all the questions I have. 

22 MS. WIEST: Mr. Stcvcru? Do any of tlx: po!Cntial 

23 claimants have any questions of this witness? 
24 t..'NID~"T!FlED VOICE: can we get copies of all this 
25 stuff from the bank now that you have put tbcm into -
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now that you have got abold of tlx:m? Cao we ba,'C copies 

2 to look at these, bdtcr uod=laod wbc:rc the bank's 

3 coming from? 
4 ).!S. WU:ST: Right. you can - they will be filed as 
5 confidential. You can have copies of these. Do you bnvc 
6 any questions for this witnc:;S or would you like to look 
7 at a copy oow7 

8 t..-:-'!Dt:::..'TIFtED VOICE: WclL b: doesn't = to be able 
9 to answer anything. 

10 MS. WIEST: Does anyone have any questions for this 
II witness? 

12 L-:',1D~'TIFIED VOICE: Wby was th:: building sold before 

13 the grain was taken out? Now wc have to pay storage on 
14 th:: grain }'CL too. 
15 nm W!Th'ESS: why was the building sold before the 

16 grain wns taken out? 

17 L°:',WESTIF!ED VOICE: Yeah. 

18 nm W!Th'ESS: Again. tbc: decision was made, a bu)tt 

19 was found. and it was sold. Tix: PUC 51eppcd in and it 

20 was baod!I off on tbc: grain. as J was told. so -
21 L°?'o,IJE!,'T!J'IED VOICE: flow can you sell tlx: building 

22 with all the formcr.J' grain in it. though? 

23 THE. wrnress: r guess I'm not sure. 
24 IJ!,.'JDENI1FIED VOICE: What about tbc: assctS, can you 

25 tell us about th:: assets that ha,'C been acquired through 
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sales? 
TI!E W!Th'ESS: AS far a~ -
ll-1DE!\'TIAED VOICE: liquidation of assets. 
TI!E wm:ESS: Hard assets, land, building and 

equipment, for the most part were sold, yes. 
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U:,.1DE!\'TIAED VOICE: correct. Is then: a dollar 
amount on that? Is that in with these sheets that you 
handed in? 

TI!E WJTI,1:SS: That would not be in there. no, 
ll-1DE:s'TIFIED VOICE: It would not. 
~iR. DA.'v!GAARD: But the amounts that you testified to 

would reflect the balance due and owing after the 

application of the sale proceeds from all the assets 

previously sold, isn't that correct? 

TilE wrr.-lESS: correct. 1be balance - the 8 3 0 some 
thousand dollars is net of what we have sold hard assets. 

MS. WIEST: Are there any assets remaining subject to 
your security agreement that have not yet been sold? 

TilE W1Th1:SS: with the exception of this - the 
outcome of this meeting, the grain. 

MS. WIEST: Just the grain. Do the Commissioners 
have any question? 

l,;'IIDESTIFIED VOICE: :-ow, how do you - I guess r 
don't follow how you got a secured interest in grain that 
has never been paid for. 

MR. DA.\!GMRD: This ngain calls for a lc:gnl 

conclusion. J would object to the question. 

MS. WIEST: That would call for a legal conclusion. 
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And it will be th:: Commission who will make those legal 

dctcrminntions. And we will submit a proposed decision 

to th:: circuit court. and that the circuit col!I1 can 

cithc:r accept or reject that. 

CllAIR.V.A.~ BURG: Tbe question I have is - you know, I 
am a \iitlc disappointed that V.'C have somebody here thn1 

docs nqt know what the history of this loan wns because 

I'm very interested iri knowing at what polnl - why ir 

got to the point of losing 800,000 dollars, and nt w.ooi 
point th:: bank dct=incd that they were: not going to 

extend anymore, But yo~·vc indica(cd:y~u;·d.on'r !lJlvc·.ri;y :.·';,: 
of that knowledge. is that right?. . . . . .- ... · .' ;·: . · 

TIIE WITNESS: Really no direct rlI'S~nd Know!~/ :'. J. 
The loan officer working on that I bcliC\'C had a pridr., · · · · 
commitment. but I - I guess I do know as far as the .. 

business situation. we bad business checking accoUnl.5 
with them, and nt th:: point when:: wc were not honoring 

cbeclcs on an account that would not cover them. 
CIIAIR.\!A.>: BURO: what was that point th::n that you 

said you were knowlcdgcnblc of that? 
nre WITNESS: tt came about. I would assume, January, 

February, about that time when l think some of the 
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I claimants bcrc notif ,cd tiic PUC of holding l'<'SF checks, ct 

2 c=a. I can't give you exact dates, no. 

3 MS. WIEST: ADY other questions of th.is witness? Go 
4 abc:ad. sir. 

5 L"1'"IDENT1FIED VOICE: 1 have one question. How do you 

6 justify loaning a million dollars to an individual or 

7 cmporatioa with 300,000 dollars worth of assets? 

8 l,IIL D~ l would obj\:Ct to that qUC8tion. 

9 Assumes facts not in evidence. 

10 MS. WIEST: l belicYe it does assume facts not into 

II c:vidc:nce. Can you n:pbrasc that question at all? 

12 L'S!DENTIFIED VOICE: HOW did be get SO ovcr-levcragcd 

13 then? 

14 THI! Wtr.-'ESS: Again, I was not involved when !he loan 

15 was made at 1hc time. 

16 m.IDEST!F!ED VOICE: why does be ha\-e such a low 

17 bond? Why is !he bond only 75,0007 

18 THI! wrn."ESS: I honestly can't answer that qu::stion. 

19 I don't know. 

20 ui,.w~'TIF!ED VOICE, well. surely this guy made you 

21 acrvous or you wouldn't have taken SBA loan guaraniocs 011 

22 bis loans, com:ct? 

23 THI! wrr.--ess: Tir: baok utilizes guarantcx:s for 

24 several types of loans; home loans, ct cctcrn, private 

25 mcrtgagr: insurance. 
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1 UNIDENTIFIED VOICE: But you don't need them if the 
2 guy is a secured interest. If he is a secured person, 

3 you don't need those. Correct? 

4 'J1{E WITSESS: '!he SBA - in order for the SBA to do 

5 the loan, to approve the loan, they wanted - or for us 

6 to do a loan, we wanted SBA guarantee on a portion of it, 

7 righL 
8 t.,":>,'IDE:-."l1FIED VOICE: Because be was high risk? 

9 THE WID;ESS: Perhaps. 

10 u":t-JDE:',"TIF1£D VOICE; You know be wasn't or you 
JI wouldn't have taken that. Correct? 
12 IBE WID1:SS: Again, I can't - wasn't involved in 
13 when the loan was made, but -
14 U:0-"IDE:',"T!FlED VOICE: well, it's right there in black 
15 and white. He was high risk. That's why you took a SBA 
16 loan guarantee on him. 
17 Til'.E wm.'ESS: That could very well be. 
18 MS. WIEST: Any other questions of this witness? Any 

19 redirect? I'm sorry. There is no more questions. 

20 lP.-1D8''TIFIED VOICE: I got one more question. Why 

21 did they send you out here if you don't know anything? 

22 TI-IE WIDIESS: well, it's a situation everybody in 

23 this room is sitting here looking at potentially losing 

24 some money, and I think th: bank is holding th: biggest 

25 bag.· Again, I am responsible for th: collections, sale 
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of the hard nssets, the inventory, et cetern, nnd I guess 
!bat's whnt we understood lhis meeting to be. So -
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l)),,1DENTIFlED VOICE: why didn't you sell the building 

wilh !he right - lhnt the people bad the right to get 

their grain out of tbc::rc without having to pay a load out 

fee and a per day charge and all that? Sitting there 

making a bunch of money on a bunch of people losing money 

all rigbL 
nte: wm,rnss: r guess I can't answer that. I don't 

know. 

UN!Oe:.'IT!FlED VOICE: You know, you could have had so 
many days or months or whatever to get the grain out of 

there. 

MS. WIEST: Any olhcr questions of this wimess? If 
not, thank you. 

(Wiiness c::xcused.) 

:'>IS. Wll!ST: oo you have nny further witnesses, 

Mr. Dnmgnnrd? 

MR. DA.\!GAARD: I do not. 

:'>IS. WIEST: At tbis poinI -

MR. FINK: I have got a wiincss. 

MS. \\"!EST: I'm sorry. 

MR. ro..:: r·m going to call Ray Mnrqunrdt. 

MR. MARQUARDT: I would like to make one slBtcmcnt 

first. I wasn't nwnre we would be involved in tbis 
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bearing. I have got no legal counsel here. If you want 

to ask me questions, I can't answer tbc:m right now 

wilhout legal counsel. 

MR. FINK: sir, I intc:Jd to nsk you questions about 

Soct 49-13-1 I which is per1Jlining to a criminal cbm-gc. 

and you do have a rigbI to an attorney. And if you would 

like to preserve !bat right, you can say so. 
MR. MARQUARDT: r would like to preserve that right. 

MR. ro..:: wilh that in mind, I don't have any 

questions. 

MS. WIEST: Thank you. 

1 will go through lhe list here. According to my 

list the people who said !hey wanted to testify and hnve 

oat lcstific:d wen:: Tim Jensen, Dcrald Klueber, Gilbert 

Buebncr, and Richard Lauck. Would any of those witnesses 

care to testify at this time? 

L"1'"IDENTIF!ED VOICE: will it do much good as of 

Uldny1 

MS. WIEST: ADY testimony that you give will be 

considered by !he Commission. I should point out that 

what Staff says is a recommendation. Tbc Commission will 

make its own decision on tbis. We will make a proposod 

decision. It will go to the circuit court. I think at 

that point you can also mnkc any objections to the 

proposed decision, but I certainly wouldn't discourngc 
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anybody from testifying. If you have additional, you l asked for a storage contracL 

lcnaw. any additional inf=ation on your claim or if you 

would like to state anything for the record that you 

2 Q So you asked him IO ston: it, be refused IO store it7 

3 A No, be did ncit. Well, be handed me this price Inter 
thinlc would be b:lpful for your claim, fccl free to do 4 contract But I assume thnt these were lcgnl. They hnd 

so. 5 been around for yenrs. Is thnt correct? 

So is tbc:rc anyooe wbo would like to ICStify at this 

point'? So no one would like to testify? 

6 Q Y cab, they have been around for n long time. 

7 A If - I guess none of us really understands bow they were 
MR. TL\! JESSES: wclL I can just as well as long as 

I am bc:rc. I guess. 

8 written up. But a guy n=ls some sort of proof thnt bis 

9 grain is there, right? Correct? You hnvc to sign 

MS. WIEST; Sim:. l O something. 

To.!JESSES, 11 Q And since be wouldn't give you n storage contract, you 

called as a witness, bavini_z been first duly sworn. 
tcstif'xd as folJc,ws: 

12 cnlcn:d inlO this onc7 

13 A Wcll, this supposcd]y is a stornge contract was my 

MS. WIEST: could you first begin by staring your 

name and address, and then just tdl us what your claim 

is. 

14 understanding. 

15 Q Did be explain to you what this contract wns when you got 

16 it - when you signod off on it? 

MR. ru.l JelSES: Tim Jc:nsen, Canistota. And my 17 A No . 

. particular case is - Mr. Mulder, be wrote me out cl:x:cks, 

none of which wae any good. which I found ratbc:r ·odd. 

Why would a guy write cl:x:cks when be didn't think be bad 

18 Q Hnd you read through regarding the fact that title 

19 1:n1mfcn and this -

20 A No, l never read tbaL I didn't undastand all thnt I 

moocy in his account 21 

lo1S. WJEST: DO you have anything fun!x:r you would 22 

like to add? Mr. Frazia, do you have some questions? 23 

CROSS-EXAM!SATION BY MR. FRAZIER: 24 

Q We have spolc.c a couple of times oo the phone, haven' l bc7 25 
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A Yeah. I 

Q Yoa nrc out a heck of a lot of money on this7 2 

A Right 3 

Q And yon arc in pretty much - some of yoor claims nrc in 4 

some of the worst categories as far as the dcfcm::d price S 
coutraca7 6 

A Correct. 7 

Q Do yon think that Jeff Molder commiucd any fraud, misled 8 

yao.7 ls there any ballis you thinlc far throwing. that 9 

coutnrct out? I mean did he make promise - obviously be IO 

wrolc: n chcclc, right? 11 

A Yep. 12 

Q And that chcclc didn' l clear. 13 

A Right. 14 

Q Woo.Id yon consider that a type of frand on the contract? IS 

A Well, of course. 16 

Q I mean do yon - do you thinJc it WlU Im intent al that 

time to l!Ctu3lly purchase yoor grain o< get his inventory 

up to assist in the purchase of his f acility7 

A That rm not sure of. As far as these coo tracts are 

concttnc:d, I asJu:d for a storage contract. That's iL l 

didn't ask fo< delayed price, price later. I asla:d for n 

storage contract. 

Q You waolcd a wan::bouoe rcccipt7 

A l didn't ask for a warebousc rc:ccipt dthc:r. !just 

17 

18 

19 

20 

21 

22 

23 

24 

25 

just wanted smnething. though. signal to prove thnt I bad 

grain there. 

Q And it was your intent CS!CDtially just to ston: it nod 

not give him title? 

A Correct 
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Q And he ricvcr let you 1cnow when you put that stuff there 

and signod that cootr.,ct that be was getting title to it? 

A No. 

Q And from what you beard today, that pretty much helped 

him out OD trying IO gel this place sold, wdn't it7 

A Evidently. 

Q So would it be fair to state from your position that 

mnybc he didn't CVCD iolcod to pay you; maybe be intended 

just to gel his inventory up so he could get the business 

sold7 

A That very Wf"..ll could be. 

Q If that wae the cnsc, tbco would you say the contract is 

tio good since he ncvt:r really intended lo abide by it in 

the first place? 

A I guess. 

Q l have nothing further unless there is something else you 

wanted lo say about that. 
A No. not at the: moment. 

).!S. WIEST: Any other questions of this witness? 

Have you C211aerl into dclayal price contracts before 

this? 

TIIB wtn,'ESS: Yes. 

MS. WIEST: with this elevator or wan:bousc, with 

others? 

mE W!Th'ESS: with other elevators I have. I think 
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I !Im is pn,tty much a stand&rd form. isn't it? 

2 MS. WIEST, okay. 

3 E:XAl,ONATIOS BY CH.i\IJL\,(,,\."l BUP.G: 

4 Q Tdl mr: jw,t lo get - jw,t f« a little Womwion, haw 

5 it worlcccl - ycara wbc,i you ba,rc ,Jo..., thla. 

6 A Wdl. usually l get my grw or my moocy. 

7 Q Well. I -- But bnc you"""' Woca yoar grain baclt7 

8 A So. 

9 Q So you - yoa ddm:r the r;rai• lo the dcvalor' you agn 

10 dwcoetnd7 
II Ac= 

12 Q Whca mm: you i-.. paid or did - caa you n,quc:st paymc,11 

13 Oii lbt:td! 

14 A You dderminc: when you want to get paid. It's - three 

15 oc:nts • month is a pn,tty bssic "Ulf2!!" charge. You can 

16 loavc ii then: for 12 lDD!llrul if you like. 

17 Q A,,d-

18 A But then: is always • minimum charg,:. 

19 Q AIIA tbcD ya11 determine when you want your --,y7 

20 A Cor=t. 

21 Q Ia !his CUC., you had n,queslod yow -, ....i be wrolc 

22 yoa cbccb. bed c:bed:s -

23 A Yes. 

24 Q - that bo,mc,od7 

25 A Yep. 
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I Q.Do you know, docs Mr. Mulder have 11Itylhiog personally? 

2 A Personal assets? 

3 QYcah. 

4 A I don't know wbat be bas got left. That would be a 

s question for the: bank. 

6 Q Well, I don't know if the bank would know either. 

7 MS. W!fST: l,Il'J olbcr questions of this witness? 

8 ElCA.".ID<ATIO?< BYc:o=o:-,n !'-'El.SOX: 

9 Q Bot right on the contract that you rigncd did - it .say, 

10 it's not cov=xl or protcctcd. Wac yoa -

ll A Well. it says it's not covcrcd by a bond. But that's all 

12 be bad to offer. What else was I going to sign? 

13 Q Well - and your altcmativc was to find another 

14 elevator? 

15 A That'~ true. But tbc:y all - I toW you that is pretty 

16 standard form. I think all elevators use iL 

17 Q I think it's a standard form, bot I think that it 

18 offers - it says right on the form that you arc leaving 

19 it then:: naprotcctcd. And I think that option is 

20 available at all clcvators, but there nrc other options 

21 that arc also that arc more secure available at all 
22 elevators. 
23 A You arc probably righL But 1 mean if you ask somebody 

24 for a stomgc contract, walk into just about any 

25 elevator, tbnt is what be is going to band you. That l 

Dakotah Reporting Agency - 605-338-8898 
Kerry Lange, RMR 

Page 107 
1 do know. 

2 Q Arc you telling me that elevator JllJlDagcn in South Dakota 

3 arc trying to pawn off, despite the fact that il says 

4 right on tbcrc that it's unprotected, deferred - gelling 

5 farmc:n to sign deferred price contracts vasus storage 

6 contracts? 

7 A I think it's easier for them. Ccrtnin contracts tbc:y 

8 have to tie up grain in their facilities. Most of their 

9 facilities ru,: not big enough to handle. They use tbcsc 

10 so tb::y can move the grain around also is my 

II understanding. 

12 Q Right., I agree. And I think that that' 1 true. And I 

13 think it's a sad situation because so IDJlIIY people arc 

14 going to lose so much money. Bot the bot1om line bc:rc is 

15 that tbcrc arc other optioos avaiW.l.c, and pcrl,.aps this 

16 is the least secured and least protection for the farmer 

17 himself. 

18 A Well, that's probably true. 

19 Q You lcnow, I guess for myBClf, I probably wouldn't rule 

20 anything lfrc that., bot -

21 A Well, I bad lots of questions as to the fact why wasn't 
~, 
~~ this guy, Mr. Mulder, rcquirro to have a lnrgcr bond. 

23 OWR.".IAN BURG: ,be bond is established by state law. 

24 Q And the legislature. 

25 A Right. · But in this case what is 50,000. 
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1 CIWR.\IAN BURG: ,bnt is exactly righL We struggle 

2 with thaL What would be the right size? 

3 A Well, I would think that would kind of go with his -

4 it's my understanding that his balance sba:t even showed 

5 a 90,000 dollar loss. I would think l:x: surely should 

6 have bad a much lnrgcr bond. You know, I think if you 

7 look at his balance sba:t or financial stntcmalt. ooc or 

8 tb:: other-

9 CHA!R."IA." BURG: BUt the: problem is nothing you bad is 

10 covcrcd by bond, so it wouldn't have made any difference 

11 if l:x:fad a million dollar bond. .. . .. 

12 A Well, that's - maybe. Bo::ausc: a lot of tbcsc should be 

13 covcrcd by the bond. I see tbcrc is a lot going on tbcrc 
14 that should be covered by this bond. 

15 Q Bot the bond was only 50,000 dollani dcpcodiog on which 

16 bond. And one guy nlrcady has a 65,000 dollar claim. So 

17 the hood is oot adcqualc. 

18 A Correct. But this guy sent in a financial Sllltoncnt, 

19 balance sbcct to the PUC t believe, and it showed a 

20 90,000 dollnr loss. I think bottom line on that balance 

2! sbcct will show a 90,000 dollar a year loss. 

22 MS. WIES,: Any other questions? 

23 COMMISSIOSER NELSON: NO. 

24 A I guess another thing l guess is if be is issued 

25 licenses, why don't they go to bis financial institution 

Page 105 - Page 108 



• 
hi Re: Licenses of Freeman 
Fertilizer Co. 

Multi-Page™ PUC Hearing 
May 3. 2001 

I 

2 

3 
4 

5 
6 

7 
8 

9 

10 

II 

12 

13 

14 
IS 

16 
17 

18 
19 

20 

21 

22 

23 
24 

25 

1 

2 

3 
4 

5 

6 
7 

8 

9 
JO 

11 

12 

13 

14 

IS 
16 

17 
18 

19 

20 
21 

22 
23 
24 

25 

Page 109 
to acquire their information instead of outside, you l 

know?. You can make that look anyway you want. 2 

MS. WIEST: Anything further? 3 

TI!E Wfn;ESS: NO. 4 

MS. WIEST: Thank you. 
(Witness excused.) 

MS. WIEST: were there any other potential claimants 

5 
6 

7 

wbo would like to make any - have any testimony at this 8 

time? 
u"!-<1D8''11F1ED VOICE: Mr. Chairman, I would like to 

know, I was one of the ones that had grain in there, and 
sold it and never got paid. I sold right there on the 

9 

10 

ll 

12 

5th of January. Now, apparently I'm going to lose about 13 
half of it Where did it go? Somebody has it got it. 14 

15 

16 

Who's got it? That corn did not fall in a big hole. It 
disappeared. Somebody has got it. Somebody made a 
profit OD it. Where is it? 

MS. WIEST: I don't think we can answer those 
17 

18 

questions. Toe only person is perhaps Mr. Knadle, but l 19 

don't think he bas an answer either. Is there anyone who 20 

would like to give any testimony? 21 

MR. FRAZIER: I could give some response to you. My 22 

understanding was he was selling a lot of that grain 23 

before we had a chance to lock him up, so a lot of that 
stuff could have got sold before we got our first 

Page 110 

24 

15 

complaint We got our fir:st complaint on February 8th. l 

I bdii:vc it was Lloyd Langley who finally shut Mulder 2 

down, and he: said l' m not going lo move anymore of this 3 
stuff because you an: selling man: than you arc getting. 4 

And so 1 thinlc he: kind of stq,ped in, and then that's 5 
wb::n we got - it was soon after that I think wc got the 6 

complaint and locked him up th:: no<t day. But I don't 7 

thinlc it fell in a bole. My guess is be might have sold 8 
it off lo cova whatc:vcr debt be might have bad. 9 

U:..0101:!,'TlF!ED VOICE: why don't we have Mr. Mulder l O 
here so wc can ask him questions hiinsclf'1 · · ·· - -· __ . 11 

MR. FRAZIER: I think be would take the Fifth. l 2 

!.))',1DE:O,T!FIED VOICE: He could have brought his 13 
lawyer. 14 

MR. FRAZIER: I thinlc be has got a bankruptcy 15 
anornc:y be is working with right now. 16 

\JNlllE:-,"TlflED VOICE: NOW be is going lo bankruptcy, J 7 
too. 18 

MR. FRAZIER: 1hat's my understanding. 19 

MIL Ft!,1':: He would no doubt refuse u, answer any 20 

questions. 2 l 

MS. WIEST: ts tbc:rc anyone else wbo would like lo 22 
prc:sa,t any testimony? 23 

MR. MAJIQUARDT: Yeah. J am Ray Marquardt with R&R 24 
Ag. Can I just mah: a statement nt this time? 15 
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MR. FINK: If this witness is going to make a 

statement, then I would nsk an opportunity to cross 
examine. 

MS. WlEST: If you are going to mnke a statement, we 
arc going to have to swear you in and you will be subject 
to questioning. 

MR. MARQUARDT: okay. 
MS. WIEST: DOe511' t appear to be anyone else who 

would like to testify at this point? 
MR. :-.!ARQUARDT: Again, may l ask that I get an 

opportunity to counsel and send a statement to the PUC? 

MR. FI!'IK: I would object. 
MS. WIEST: I think there would be an objection to 

that because then there would be no opportunity for cross 
examination of that statement is the trouble. 

Any other potential claimant have any testimony they 
would like to give at this point? If not-· 

COMMISSIOSER ~El.SON: l have one more question for 
Mr. Knadle. Can I have hlm back? 

MS. WIEST: sure, I was going to ask if Mr. Frazier 
had any rebuttal or further testimony. 

BOB K.'IADLE, 

recalled as a witness, having been previously duly sworn, 
testified further as follows: 
EXA.\1INATION BY COMMISSIONER NELSON: 

Page I 12 
Q Mr. Knadcl, blll!Cd on the nx:ords that you reviewed, lhc 

company's records, you were able lo reconcile lhc scale 

ticlccts and grain bank and all lhc olhcr information that 

is fin.ancially applicable to this grain elevator. 

Wouldn't it also be - it wonld be possible to go back on 

AIJ811St 24th and in lhc month of August and soc what 

the - if the company was really A-olcay in August or 
wbcthcr or not it wasn't, right, based on their records? 

A What I reviewed in this is basically -
Q I'm not asking whnt you reviewed. I'm nsking would it be 

._ PQ_s,iiblc to review lhc rcconls and determine that in 

August or~~ August 24th or tbcn:abouts that this comimuy 

was financially A-okay or not A-olr.1ly? 

A If those records were nvnilnble, yes, it would be. 

Q My qUc,JtiOD is arc they avnilllblc7 

MR. FRAZIER: 1 can nddn::ss that for the Commission 
if tbc:y would like. 

COMMISS[O:S'ER :,,'El.SO:,/: Docs Bob lcnow this? 

MR. FRAZIER: 1 don't think be docs. I have nll of 

McCook Feed & Fertilizer's account statements from that 

period of time. At the c:nd of every month - I looked. 
and nl the c:nd of every month, he had n positive balance. 
Evc:n though lhc:n: was bouncing, the bank was extending 
credit u, him. At the end of every month I snw n 
positive bnlnncc. 
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COM.'.ilSSlO:SER :SELSO:S: okay. Thank you. I 

{Witness excused.) 2 

?.!S. WIEST: At this point then I would ask if there 3 

an: some legal issues involved, do any of the parties 4 

wish to pn:sl:!lt any briefs to the Commission on any of 5 
these issues? 6 

MR. FRAZIER: In lieu of r,. closing argument, I would 7 

move to be able to file a brief on behalf of the 8 

recommendations and the statements from the Scotts 9 

regarding their cl.aims, Helmbrecht and Richard Hoffman, 10 

and also the claim of Tim Jensen here with some of the 11 

new testimony that he brought in. 12 

MS. WIEST: would any of the other attorneys want any 13 

opportunity for briefing? 14 

MR. DA.\iGMRD: I would like that option. 15 

MR. Fl:\1<: I would. 16 

MS. WIEST: Lc:t' s go off record and we will talk 17 

about the schedule here. 18 
(Off the record discussion.) 19 

:'.!S. WIEST: Let's go back on the record. We have 20 
discussed a brief mg schedule. And the briefing schedule 21 

will be Mr. Fink and Commission Staff have agreed to 22 
submit an initial brief two weeks from the day the 23 

transcript is received. And Mr. Damgaard may submit a 24 

brief two weeks from the service of those briefs. And 25 

Page J14 
then !hc:rc will be nn optional rebunnl by Mr. Fink I 
nnd/or Commission Staff one wcdc from service of the 2 
bnnk' s brief. 3 

ls there nnything else that I've forgot!Cn or that wc 

n=! ro covr:r? I am assuming that tlxsc briefs an: in 

Ucu of closing arguments unless someone would care to 

make n closing argument at this point or statement. 

MR. FRAZIER: I would further, based on tbc testimony 

from Bob K.nadlc, raiucst that Ray Marquardt - you filed 

that claim for the 2,000 dollar a month rent. Mnybc you 

could give us a brcak<lown, just n bct1cr bn:akdown of 

. tbosc numbers. wbcrc they cnmc from. c:t cctcra. 

MR. MARQUARDT: JUst a flat rent foe. That can be 

negotiated. 

MR. FRAZIER: He said that is a flat foe that can be 

negotiated. 

MS. WIEST: wclJ. anything else will be submitted 

imo the Commission record nnd c:vcrybody will get an 

oppornmity to look at anything else that comcs in. ls 

tbcrc llD)'thing else that should come before the 

Commission at this point? 

For the benefit of everyone ~ wc will have ta 

wait ontil the briefs come in. Tb: Commission will make 
a decision. We will mnkc a proposed decision since wc 

an: acrually acting as a rccdvcr. and that will be 
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submit!ed to the circuit court for a final decision. And 
we will certainly keep you infonncd of any of the 
decisions that are made. Thank you. 
(End of pro=.-dings at 12:50 p.m.) 

SfATI!OF'SOUlliDAKOT,'\· ) 
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:SS CERTIFICATE 

CO!P.<TY OF MC',0NEIIA!IA ) 

L Kerry Lange, Court Reporter in the nbovc-nnmcd 

County and State, certify that the above-entitled 

proc=!ings were reported by me, and the foregoing Pages 
.l - __ , inclusive, arc a true and correct transcript 

of my stenotype notes. 

Dated nt Sioux Fnlls, South Dnkotn, this __ dny 

ofMny, 2001. 
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RECEIVED 
M6Y 2 4 2001 

SOUTH DAKOTA PUBLIC ... 
UTILITIES COMMISSION 

Printer'.s Affidavit of Publication . 

AFFIDAVIT OF PUBLICATION 
STATE OF SOUTH DAKOTA) 

)SS 
COUNTY OF McCOOK) 

TROY SCHWANS o! said County and State, being !lrst duty sworn or 
his oath,· says THE SALEM SPECIAL Is a weekly newspaper o· . .,. ______ ml!-------.---------,· 1 ra\ circulation, printed and published In Salem, McCook Count~ 

' · · . :itate of South Dakota, and has been such newspaper during the 
. LEGAL NOTICE OF S~ OF GRAIN INVENTORY_ , hereinafter mentioned; that the said newspaper \s a legti\ 

· The CommisSion has been appointed receiver of the grain lnvemory al . paper that tt has a bona!\de clrcu\atlon o! more than 200 copies 
McCook Feed & Fertifizer .. at Canistota, South Dakota,· and has.·been. ' . . 
au!ho<lzed !O fiquldate the grain Inventory. The purpose of thls,notice ·1s to·.· ly, that It has been published within said County of McCook fer 
solic:!t a list of bidders ,lnterl!?led in purchaslng !fle Inventory loi;ated In . than fifty-two successive weeks prior to the publication of the 

·the McCook fadfities at Canistota, Souttr.Dakota. · · · · · ':·: :'" ''.~.'- ; hereinafter mentioned and has been printed during said period 
J'he grain lnventory.15-.as.follows: . ··· .... ' t th t ti I h I I ffl I t I d 'd .. ::..,;. 1 •. eo · roximately .. 48,000 bushels:.• .. . . . . . . a e presen me, n w o e n an o ca man a ne at sa1 

. ·· ;.·,·2.~P.proxlmate\y:21;000:bustiels .• , .·, . of publication; and that\, the undersigned, am pub\~er or 
• · ·. · 3.·0ats-approximately 750:bush~ls·\; ·; · .~ , .. : · ·.-..:., - . · . : )yea of said newspaper, In .charge of the advertising department 

... · · 4. MiXed com.and:soybeans--approXJmately 750 bushels· : ··: o! and have personal knowieage of all tacts In this attldavtt· 
·, The ,graln lnvootory ... wlll ;be . put out for bids by Interested .• Parties ' • 

,(separate bids fo: eachitype of grain). Bids must be .for totannve11t~ry of. ~~ 4? . ...L.. , 
each type of gra111.as referenced·above. The ·grain will· be sold .on-site at.. he advertisement headed . . . . . . , .. . I'.~~ . .... 
C8nlsfola and. !he successful bid. der· mast provide for subsequent. J , , }Ji ~ 
~111g. Payment .must be·made wtth a cashier's check..·The-graln<)s: o-L. ~ J, " _ · . 
8Xpeded ID be avallable·toward'the latter part.of .May,,. · . ··::'.,, ... ;. ,; ... , · · jF· · · · · · · · · · · · · ··'tf-<' · · .,..~,. ' · · · · · · · · 
> • If you. are Interested; In· purchasing tlie grain Inventory, ,please . contact·. 
· Marlette F:sdlbach-at.60$-773-!i2BO. Please·respond by May JS,.2001 .. ·.·. · 
r • •• • •. ' ·, 

a printed copy of which Is hereto attached, was printed and published 
In the newspaper for .. I . . wee~ that said notice was publlshed In 
the Issues of said paper on the dates as follows, to wit; 

The first publlcatlon being made on 

.... .' ........... ;.' .tl?~ .. /.°. .......... ~':'': ( 

the second publication on ......••.•...... , . • . . . . , 19 ... 

the third publication on • . . . . . . . . • . . . . . . . . . . . . . . . , 19 ... 

the fourth publication on ..•.. , .•...•. , .•..... , . , , 19 ... 

the fifth publication on . , ............ , •.. , .•. , . . , 19 .•. 

the sixth publication o.n . , . , .. , .. , ... , . . . . . . . . . . . , 19 , . , 

and the last publication on ..... , ..•...... , . • . . • . , 19 ... 

that S ./ .P. ~ielng the full amount of the leas for publication of the 
annexed notice, Insures solely to the benefit o! the publisher of the 
said newspaper; that no agreement or understanding for a division 
thereof has been made e on; and that no part thereof ·has 
be,m agreed to r n whomsoever. 

' ;tJ !!i Subscribed and orn to before me this .. , .......•...... 

+>:""""--.,..,_.......,-.~ M.~ ;2.tJOI f PHYLLIS KNUDSON ~ff'/ if.,, ........ ·: ./.1-1../.I ........... ~, ... . 

} ~ NOTA,:Y PU~UC~--.. '$"~~-· • • · • • -~ • • • • ·' • · • • 
.r ( !:,1:i<I. l-oUTH - '"o-' ::,EAL ·t yz ff .r ,,,::,,,-..y" "'·"'"' •" ·a· in /n'~ :\'......,..;.,,.,-...,..,..,.,..,,.,,.,<+:<-:..,..,..;:!,~ ary Public, ... , ............. ;.., . • . . . County 

My commission expires .. ~-: ~'1 :-.":-3-: ...... , ....... , .. 



"";) .i . U~ c_. .flit 
? ,,.) . ~-~ I !· f:,:~ 0 ~,,. ()0 I 
u'--.) -0 nna..d ·f·. · · ·: ~·-" . . 

C..ka.~s For ·R~+ 
fYl o. ('c.L. - Arr-: I- m °'.'!i id t °"{ 

c_h.ar~e.- -fo,. 1-.oo.L~ o~-+ 
I {)$ i #l}v 

C,ori~c_T 

~'1 ma(~c,J 
(:, ;;~ -{J 5? 9 

. \ •, 
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J,} ·• : .. 
~ .··· 
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,.'MAY 2 5 200\ 

SOUTH DAKOTA PUBLIC 
UTILITIES COMMISSION 
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S-31-2001 1 ,3SPM FRO~ B.JOP.KMAN LAW OFFICE 6057292.1.15 

FAX: (605) 773-3809 
Public Utilities Commission 
Pierre, SD 

-BJORKMAN & FINK, P.C. 
· .. LAWYERS 

7[U:P"10NC. tel~I 'P~IJ-l!S9'k 

rACSltAILC (e¢fSJ 7?&-~•·s 

May 31, 2001 

RE: In the Matter of the Grain Dttler's and Public Warehouse Licenses ofFreem tn 

Fertiliu:r Co., d/b/a McCook Feed & Fertilizer. 

. Dear Sir or Ma.darn; 

This letter is to follow my telephone conference with :Kelly Fraizer on May 31, 2001. I ::!vised 
Kelly that I received the hearing transcript for the above matter on May 30, 2001. Her ~uested 
that IF AX you a. shon note indicating the time frame by which I expect to file my brief I will be 
ab!~ to file such brief on or before June 8, 2001. It is my understanding Mr. Fraizer will >e 
requesting th.at his brief be due the same day. Please call me if you have any questions. 

Thank you and kind regards. 

Very truly yours, 

. BJORKMAN & FINK, P.C. 

Jae:£( 
MikeC. Fink 

c: Al Scott 

P.2 



Argus Leader 
AFFIDAVIT OF PJ]BLICATION 

STATE OF SOUTH DAKOTA 

COl!l'i'TY OF MINNEHAHA } ss 
Be!h Buchanan being duly sworn, says: That The Argus Leader 
is, and during all the times hereinafter mentioned was, a daily 
legal newspaper as defined by SDCL 17-2-21, as amended 
published at Sioux Falls, Minnehaha County, South Dakota; 
that affiant is and during all of said times, was an employee of 
tbe publisher of such newspaper and has personal knowledge of 
the :'acts ~:.!lted !t1 this a.ffid.2vit; .tr.at,t~ r{c-~ic:; ·~·=-de:- c: · 
advertisement, a printed copy of which is hereto attached, was 
published in said newspaper upon 

~onday ,the 14 day of May 2001 , 

,the day of 2001 

,the day of 2001 , 

,the day of 2001 

,the day of 2001 

,the day of 2001 

,the __ dayo_f 2001 

and that $29.27 was charged for publishing the same 

including A $5.00 affidavit fee. &m & ~ 

Subscribed and sworn to before May 16, 2001 

My Commission expires June 30th, 2005 



Affidavit of Publication 

STATE OF SOUTH DAKOTA) 
:SS 

COUi'TY OF McCOOK: 
Toe tllldersigned, being first duly sworn, on bis oath says: 

THE CA.',lSTOTA CUPPER is a-weekly newspaper of general 
~tion. printed and. published in the City of Canistota, 
~~k County, South Dakota, by MATTHEW ANDERSON, and 

has been such newspaper during the times hereinafter 
mentioned: that is has bona fide circulation of more than 200 
copies weekly. that is has been published within said County of 
McCook in the English language and admitted to the United States 
mail under the second class mailing privilege for more than one 
year next prior to the publication of the notice hereinafter 
mentioned. and has been printed during such period and at the 
pres.mt time in part in an office maintained at the said place of 

· publication: that I, the undersigned, am either "the publisher" or 
•;m employee of the said publisher" of said newspaper and have 
persooal knowledge of all the facts stated in the affidavit: that 
the advertisement headed 

~a\ '001:lc·e D"' ~e ot L7ca i D 

a printed copy of which is h~eto attached, was printed and 
· published in the said newspaper for ~successive wee.ks; 

that said notice was published i.n the issues of said paper on the . 
dates as·ronows, to-wit 

1hefirstpublicationbemadeon __ ~5~-~)J_._ ____ _ 

Toe second publication on--------------

The third publication on--------------

The fonrth publication on ____________ _ 

that /() . .f 0 Being the full aniount of the fee for publication of 
the annexed notice, insured solely to the benefit of the publisher 
of the said newspaper, that no agreement or understanding for 
the division thereof have been made with any other person 
whomsoever, and that said newspaper is a le.gal newspaper under 

the law of the.State o~n~ 
Subscnoed and sworn to before me this --~ __ 3 ____ day 

I PUBLIC NOTICE I 
Legal Notice Of Sale 
Of Grain Inventory 

The Commission has been appointed 
receiver of the grain inventory at McCook 

· Feed & Fertilizer at Canistota, South 
Dakota and has been authorized to ' 
liquidate the grain inventory. The purpose· 
of this notice is to solicit a list of bidders 
interested In purchasing the inventory 
located in · the McCook facilities at 
Canistota, South Dakota. 

The grain inventory is as follows: 
1. Carn • nppraxlmetely · 48,000 

bushels . 
. 2. Soybeans· appro><lmately 21,000 

bushels. . · 
3: Oau • approximately · 750 

bushels.. .· · · · 
4. Mixed corn ·and · soybeans • 

approximately 750 bushels. . 
The grain inventory will be put out 

for bids ·by interested parties (separate 
bids for each wpe of grainJ. Bids must be 
for the total inventory-of each type of 
grain as referenced above. The grain will 
be sold on -site at Canistota end the 
successful bidder must provide for 

· subsequent handling. Payment must be 
made with a cashier's check. The grain is 
expected to be available toward the latter 
part of May. . · 

If you are Interested In purchasing 
the · grain Inventory, please contact 
·Marlette Fischbach at 605·773-5260. 
Please respond by May 18, 2001. 

5-17·1tc 
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s~t:>~ 
Public UtilitieS Commission 
State Capitol Building, 500 East Capitol Avenue, Pierre, South Dakota 57 501-5070 

DATE: June 1, 2001 

TO: All interested persons and entities 

FROM: South Dakota Public Utilities Commission 

RE: GD01-001, IN THE MATTER OF THE GRAIN DEALER'S AND PUBLIC 
WAREHOUSE LICENSES OF FREEMAN FERTILIZER CO., INC. OBA MCCOOK 
FEED & FERTILIZER 

On May 25, 2001, the Public Utilities Commission received a revised request from 
Ray Marquardt for expenses relating to the storage of the grain located at the 
McCook facilities in Canistota. The Commission will mark this request as Exhibit 
F. The request is enclosed. Parties may comment on Exhibit F in their briefs. 

In addition, at the hearing, the parties agreed that Mr. Fink and Commission staff 
would submit initial briefs two weeks from the date the transcript is received. The 
Commission received the transcript on May 18, 2001. However, on May 31, 2001, 
the Commission received a letter from Mr. Fink stating that he had not received 
the hearing transcript until May 30, 2001. Mr. Fink stated that he would file his 
brief on or before June 8, 2001. Therefore, initial briefs are due on or before June 
B, 2001. 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE GRAIN DEALER'S 
AND PUBLIC WAREHOUSE LICENSES OF 
FREEMAN · FERTILIZER CO., INC. OBA 
MCCOOK FEED & FERTILIZER 

ORDER ACCEPTING BIDS 

GD01-001 
(Civ. 01-023) 

On February 13, 2001, Jeff Mulder, on behalf of Freeman Fertilizer Co. Inc. d/b/a 
McCook Feed & Fertilizer (McCook), entered into a stipulation with the Public Utilities 
Commission {Commission) surrendering his licenses as a grain dealer and grain 
warehouseman and permitted the Commission to take immediate possession of his 
facilities. On March 8, 2001, the Commission filed with the First Judicial Circuit a Petition 
to Appoint South Dakota Public Utilities Commission as a receiver. On March 27, 2001, 
the Commission was appointed receiver by the Honorable Judge Boyd L. McMurchie of 
the First Judicial Circuit of South Dakota. 

The Commission has jurisdiction over this matter pursuant to SDCL Chapters 21-21, 
49-42, 49-43, and 49-45, specifically 49-42-15.1, 49-43-5.6, 49-43-5.8, 49-45-13, 49-45-
16, and 49-45-18. Pursuant to the order of the Court, the Commission shall determine 
claims against the cash proceeds of the grain dealer's bonds and the grain 
warehouseman's bonds, one bond numbered S 16 7010, commencing July 1, ·2000, and 
ending June 30, 2001, and a second bond commencing July 1, 1999, and ending .June 30, · 
2000, with Employers Mutual Casualty Company, being the surety, and all grain inventory 
currently located at the Canistota facility. A hearing was held as scheduled on the claims 
as described above on May 3, 2001, beginning at 1 O:OO a.m., at the American Legion Hall, 
Jenard 0. Post, 162 Main Street, Canistota, South Dakota. 

By order dated May 8, 2001, the Court authorized the Commission to liquidate the 
grain inventory. The Commission sent and published notice soliciting bids for the sale of 
the grain and requested those interested in bidding on the grain to contact the 
Commission. On May 22, 2001, the Commission considered the bids. A list of the bids 
is attached and incorporated by reference. The Commission accepted the following bids: 

FreMar Farmers Cooperative, Marion, South Dakota: approximately 21,000 
bushels of soybeans at $4.12 per bushel, subject to the discount tables; and 

Hanson County Grain Store, Alexandria, South Dakota: approximately 750 
bushels of oats at $1.31 per bushel; approximately 750 bushels of mixed 
com and soybeans at $2.25 per bushel; and approximately 48,000 bushels 
of com at S1 .51 per bushel, subject to the discount tables. 

The bids are subject to the terms of the bidding as contained in the Commission's May 16, 
2001, letter to potential bidders, which is attached and incorporated by referen,ce. It is · 
therefore 



ORDERED, that the Commission accepts the bids as listed above, subject to the 
terms of the bidding as contained in the Commission's May 16, 2001, letter to potential 
bidders. 

Dated at Pierre, South Dakota, this / JJi day of June, 2001. 

CERTIACATE OF SERVICE 

The· undersigned hereby certifies that this 
document has been served today upon all parties of 
record in this docket, as listed on the docket service 
list, by facsimne or by fltSl class mall, in property 
address«! opes, with charges prepaid thereon. 

(OFFICIAL SEAL) 

BY ORDER OF THE COMMISSION: 



Canistota 
m Nam8 Other City Telephone Number r.ommodltY BldAmaunt 
4 FRE MAR FARMERS COOPERATIVE BRAD KOHLS MARION 605-646-9341 Corn $1.51 

5 HANSON COUNTY GRAIN STORE LLC GREG KOTAS ALEXANDRIA 605-239-4396 Corn $1.51 

15 CENEX HARVEST STATES COOPERATIVE MARK GROVE MITCHELL 605-996-7004 Corn $1.48 

B UTICA GRAIN INC UTICA 605-665-0589 Corn $1.46 

DEBRUCE GRAIN, INC. DARIN HANSON FREMONT 800-726-0676 Corn $1.37 

23 HANSON COUNTY GRAIN GREG KOTAS ALEXANDRIA 605-239-4396 Oats $1.31 

27 CENEX HARVEST STATES COOPERATIVE MARK GROVE MITCHELL 605-996-7004 Oats $1.30 

20 UTICA GRAIN INC RAYMOND UTICA 605-665-0589 Oats $0.95 

24 HANSON COUNTY GRAIN GREG KOTAS ALEXANDRIA 605-239-4396 Soybean/Corn $2.25 

28 CENEX HARVEST STATES COOPERATIVE MARK GROVE MITCHELL 605-996-7004 Soybean/Corn $1.75 

25 FRE MAR FARMERS COOPERATIVE BRAD KOHLS MARION 605-648-3941 Soybeans $4.12 

21 HANSON COUNTY GRAIN GREG KOTAS ALEXANDRIA 605-239-4 396 Soybeans $4.10 

7 THE SCOULAR COMPANY JEFF BHEND OMAHA 800-488-3500 Soybeans $4.08 

26 CENEX HARVEST STATES COOPERATIVE MARK GROVE MITCHELL 605-996-7004 Soybeans $4.07 

19 UTICA GRAIN INC RAYMOND UTICA 605-665-0589 Soybeans $4.04 

29 DEBRUCE GRAIN tNC DARIN HANSON FREMONT 800-726-0878 Soybeans $4.00 

Tuesday, May 29, 2001 Page 1 of 1 
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Public Utilities Commission 
State CapitolBuilding. 500 East Capitol Avenue, Pierre, South Dakota 57501-5070 

May 16, 2001 

TO: BIDDERS OF GRAIN INVENTORY AT CANISTOTA, SOUTH DAKOTA 

FROM: BOB KNADLE 
DIRECTOR TRANSPORTATION/WAREHOUSE DIVISION 

RE: REQUIREMENTS FOR SUBMITTING BIDS ON THE GRAIN INVENTORY 
LOCATED IN THE MCCOOK FACILITIES AT CANISTOTA, SOUTH 
DAKOTA 

1. Bids must be FAXED to the Commission between 1 :45 p.m. and 2:15 p.m. on 
Tuesday, May 22, 2001, at the following numbers: (605)773-3809 and (605)773-
3225. 

2. Each load of grain will.be weighed and a sample will be taken and tested on 
the premises at Canistota. These measurements will determine any adjustments 
to the bid price and/or bushels for test weight, moisture, foreign material, etc. 
Payment will be based on the above mentioned measurements. Successful 
bidders or their representatives are welcome to observe the testing during load out. 

3. The attached discount tables shall be utilized for any adjustments to the bid 
price. A Commission representative will determine any adjustments to the bid 
price and/or bushels from the sample taken during loadout. 

4. There will not be any charge assessed to the successful bidder(s) for loading 
the grain out. 

5. Provide a contact person and telephone number on the bid submittal. 

6. Both the Commission and the Circuit Court must ap'prove the successful bids. 
Once approval is granted, the Commission will contact the successful bidder(sfas 
soon as possible. We wirl make every attempt to do so before 5:00 p.m. on 
Tuesday, May 22, 2001; however, we can't guarantee we will be able.Jo do so. · 

7. If you are the successful bidder(s), you will be required to do th~ following: 
A. Submit a deposit in the fonn of a cashier's check payable to "SDPUC as 

Receiver of McCook Feed & Fertilizer" for 50% of the bid price per bushel times 



the estimated bushels before any grain is moved. 
B. Provide for subsequent handling. 
C. Submit a list of truckers that will haul the grain for you. The list should 

include company name, driver name and pickup or contract numbers. 
D. Have the grain removed from the McCook facilities no later than June 8, 

2001. The grain can be removed from the facility during the hours of 8:00 a.m. to 
4:00 p.m. Monday through Friday, excluding Memorial Day(May 28) unless other 
arrangements have been approved. A reasonable charge will be assessed if the 
grain is not removed by June 8th. 

E. Final payment in the form of a cashie?s check payable to "SDPUC as 
Receiver of McCook Feed & Fertilizer'' must be made within five days after the 
grain is removed from the McCook facilities. 

8. It appears that the com will likely fall into the No. 2 grade, the soybeans into 
the No. 2 grade and the oats test weight is in the range of 36-38 pounds. 

If you have any questions, please contact Marlette Fischbach at 605-773-5280. 

Thank you for your attention to this matter. 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATIER OF THE GRAIN DEALER'S ) 
AND PUBLIC WAREHOUSE LICENSES OF ) 
FREEMAN FERTI.JZIER CO., INC. DBA ) 
MCCOOK FEED AND FERTILIZER ) 

GDOJ-001 (CIVOJ-023) 

BRIEF IN SUPPORT OF 
STAFF'S RECOMMENDATIONS 

Comes now, Kelly D. Frazier, staff attorney for the South Dakota Public Utilities Commission, in 
. support of the recommendations made by Bob Knadle, Director of the Transportation Warehouse 
Division for the Public Utilities Commission at the publicly held hearing on May 3, 2001. Also 
contained in this brief,.,,;)] be recommendations made by this attorney regarding the cJaims that Mr. 
Knadle listed as "Not Categorized" in Staff Exhibit 2. For the sake of convenience all exhibits \\ill be 
referenced in the same manner as they were at the above-mentioned hearing. All references to the 
transcripts from that hearing ,.,,;JJ be referenced as follows: T-Page Number-Line Number. 

I. FACTSANDPROCEDURALHISTORY 

On February 13, 2001, Jeff Mulder, on behalf of Freeman Fertilizer Co., Inc. d/b/a McCook Feed 
and Fertilizer (McCook), entered into a stipulation with the Public Utilities Commission (Commission) 
surrendering his licenses as a grain dealer and grain warehouseman and as a result permitted the 
Commission to take immediate possession of his facilities. On March 8, 2001, the Commission filed 
with the First Circuit a Petition to Appoint South Dakota Public Utilities Commission as Receiver. On 
March 27, 2001, the Commission was appointed receiver by the Honorable Judge Boyd L. McMurchie 
of the First Judicial Circuit of South Dakota. On May 3, 2001, the Commission conducted a public 
hearing at Canistota, South Dakota for the purposes of determining claims against the grain dealer's 
and grain warehouseman's bonds and the grain inventory located at the Canistota facility. Testimony 
was also gathered in order for staff to make a final recommendation to the Commission in the form of 
this brief. 

IL FINAL RECOMMENDATIONS 
Al. GRAL'1 BA.i'IK- CORi""i 

Staff Exhibit 2B provides a summary of all oftht claimants that Mr. Knadle determined had valid 
cJaims against the grain bank com (T-21-13). Mr. Knadle's recommendations were as follows: 

• Leroy Pullman has a valid cJaim in the amount of 88.61 bushels (T-21-18). 
• Ario Hofer has a valid cJaim in the amount of2,868.27 bushels (T-22-4). 
• James McGregor has a valid cJaim in the amount of 1,931.09 bushels (T-22-17). 
• Maynard Yoder has a valid cJaim in the amount of 3,036.68 bushels (T-23-1 ). 
• Jerry Herlyn has a valid cJaim in the amount of3,397.46 bushels (T-23-9). 
• Roger Waltner has a valid claim in the amount of 915.64 bushels (T-23-20). 
• Charles Deckert has a valid claim in the amount of 49.46 bushels (T-24-2). 
• Oren Stahl has a valid cJaim in the amount of 904.69 bushels (T-24-10). 



Given that there were no objections to this testimony and no evidence introduced which would 
contradict Mr. Knadle's recommendations, staff here argues that these arc the valid claims against the 
grain bank inventory. Staff recommends that these claimants receive the value of these claims out of 
the proceeds of the liquidation of the grain inventory and the grain warehouseman's bond. If there are 
not enough proceeds to satisfy all claims, staff recommends that proceeds be distributed on u pro rata 
basis. 

A2. GRAIN BANK - OATS 

Exhibit 2M provides a summary of all claimants that Mr. K.nadle determined were properly 
categorized as grain bank for oats (T-33-18). His recommendation was as follows: 

• Charles Langle has a valid claim in the amount of 400 bushels (T-33-20) 

Given that there were no objections to this testimony and no evidence introduced which would 
contradict Mr. Knadle's recommendation, staff here argues that this is the valid claim against the grain 
bank oats inventory. Staffrecommends that this claimant receive the value of the claim out of the 
proceeds of the liquidation of the grain inventory and the grain warehouseman's bond. If there are not 
enough proceeds to satisfy all claims, staff recommends that proceeds be distributed on a pro rata 
basis. 

Bl. OPEN STORAGE - CORN 

Staff Exhibit 2C provides a summary of all of the claimants that Mr. Knadle determined had valid 
claims that would qualify as open storage (T-24-12). Mr. K.nadle's recommendations were as follows: 

• Jeff Weber has a valid claim in the amount of 3, 146.06 bushels (T-24-17). 
• Dale Seubert has a valid claim in the amount of7,327.77 bushels (T-24-24). 
• Farmer's National -Nagano has a valid claim in the amount of704.80 bushels (T-25-5). 

Given that there were no objections to this testimony and no evidence introduced which would 
contradict Mr. Knadle' s recommendations, staff here argues that these are valid open storage claims. 
Staff;secommends that these claimants receive the value of these claims out of the proceeds of the 
liquidation of the grain inventory and the grain warehouseman's bond. If there are not enough 
proceeds to satisfy all claims, staff recommends that proceeds be distributed on a pro rata basis. 

B2. OPEN STORAGE - BEANS 

Exhibit 2H provides a summary of all claimants that Mr. Knadle determined were properly 
categorized as open storage for beans (T-30-18). His recommendation was as follows: 

• Gene Hofer has a valid claim in the amount of l ,626.67 bushels. (T-30-20) 

Given that there were no objections to this testimony and no evidence introduced which would 
contradict Mr. Knadle's recommendation, staff here argues that this is a valid open storage claim for 
beans. Staff recommends that this claimant receive the value of this claim out of the proceeds of the 



liquidation of the grain inventory and the grain warehouseman's bond. If there are not enough 
proceeds. to satisfy all claims, staffrecommends that proceeds be distributed on a pro rata basis. 

Cl. CASH SALES - CORN 

Staff Exhibit 2D provides a summary of all of the claimants Mr. Knadle determined had valid 
claims under the cash sale category (T-25-9). ~ir. Knadle's recommendations were as follows: 

• Gary Waltner has a valid claim in the amount of$2,462.59 (T-25-11) 
• Rich Lauck has a valid claim in the amount of $584.80 (T-25-15) 
• Farmer's National Nagano has a valid claim in the amount of $5,500.75 (T-25-19) 
• Lake Preston Cooperative has a valid claim in the amount of $17 ,487 .3 7 (T-26-6) 
• Lester Kappenman has a valid claim in the amount of $1,527 .20 (T-26-16) 
• Farme:r's National Paul has a valid claim in the amount of $205.09 (T-26-25) 
• Tim Jensen has a valid claim in the amount of$12,826.65 (T-27-7) 
• William Perrenoud has a valid claim in the amount of $6, 112.49 (T-27-15) 

Given that there were no objections to this testimony and no evidence introduced which would 
contradict Mr. Knadle's recommendations, staff here argues that these are valid cash sales claims. 
Staff recommends that these claimants receive the value of these claims out of the proceeds of the 
grain dealer's bond. If there are not enough proceeds to satisfy all claims, staff recommends that 
proceeds be distributed on a pro rata basis. 

C2. CASH SALES - BEANS 

Staff Exhibit 21 provides a summary of all claimants that Mr. Knadle determined were properly 
categorized as cash sale for beans (T-30-24). His recommendation ·.vas as follows: 

• Rick Lauck has a valid claim in the amount of $6, 119 .22 (T-31-1) 

Given that there were no objections to this testimony and no evidence introduced which would 
contradict Mr. Knadle' s recommendation, staff here argues that this is a valid claim for the cash sale of 
beans. Staff recommends that this claimant receive the value of this claim out of the proceeds of the 
liquidation of the grain dealer's bond. If there are not enough proceeds to satisfy all claims, staff 
recommends that proceeds be distributed on a pro rata basis. 

DI. PRICED UNPAID-COR.i'i 

StaffEY.lubit 2E provides a summary of all the claimant's that Mr. Knadle determined had valid 
claims in the category of priced unpaid com (T-27-21). Mr. Knadle's recommendations were as 
folio~: ~~ 

• Gilbert Buehner has a valid claim in the amount of$5,023.93 (T-27-23). 
• Pat Kappenrnan has a valid claim in the amount of $10,027.93 (T-28-2). 
• Farmers National Nagano has a valid claim in the amount of S2,626.00 (T-28-11 ). 



Given that there were no objections to this testimony and no evidence introduced which would 
contradict Mr. Knadle's recommendations, staff here argues that these are valid priced unpaid com 
claims. Staff recommends that these claimants receive the value of these claims out of the proceeds of 
the grain dealer's bond. If there are not enough proceeds to satisfy all claims, staff recommends that 
proceeds be distribu1ed on a pro rata basis. 

D2. PRICED UNPAID - BEANS 

Exhibit 2J provides a summary of all claimants that Mr. Knadle determined were properly 
categorized as priced unpaid for beans (T-31-5). His recommendation was as follows: 

• Derald KJueberhas a valid claim in the amountof'$7,l l3.40 (T-31-7) 

Given that there were no objections to this testimony and no evidence introduced which would 
contradict Mr. K.nadle's recommendation, staff here argues that this is a valid c!aim for priced unpaid 
beans. Staff recommends that this claimant receive the value of this claim out of the proceeds of the 
grain dealer's bond. If there are not enough proceeds to satisfy all claims, staffrecommends that 
proceeds be distributed on a pro rata basis. 

E. RECOMMENDATION IN FAVOR OF RESCISSION OF 
THE DELAYED PRICE AND DEFERRED PAYMENT CONTRACTS 

1. ST A TEMENT OF THE LAW 

SDCL 21-12-1 states as follows: 

§21-12-1. Grounds for rescission. 
The rescission of a written contract may be adjudged on the application of a party aggrieved': 
(1) In any of the cases mentioned in § 53-11-2; 
(2.) Where the contract is unlawful, for causes not apparent upon its face, and the parties were not 
equally in fault; 
(3) When the public interest will be prejudiced by permitting it to stand. 

SDCL 53-11-2 states as follows: 

§53-11-2. Rescission by party to contract- Grounds. 
A party to a contract may rescind the same in the following cases only: 
(l) If consent of the party rescinding or of any party jointly contracting with him was given by 
mistake or obtained through duress, fraud, or undue influence exercised by or with the conn_ivailct;, · .. 
of the party as to whom he rescinds, or of any other party to the contract jointly interested with.- • ·c.- . 

such party; . . · 
(2) If through fault of the party as to whom he rescinds, the consideration for his obligation fails in 
whole or in part; 
(3) If the consideration becomes entirely void from any cause; 
(4) If such consideration before it is rendered to him faifs in a material respect from any cause; or 
(5) By consent of all the other parties. 



It is my position as staff attorney that these statutes and the case law applying them support the 
argument that the delayed price and deferred payment contracts in this case should be rescinded upon 
the request of the contracting parties. 

2. ARGUMENT IN FAVOR OF RESCISSION 

THE CONTRACTS SHOULD BE RESCINDED 
PURSUANT TO SDCL §§ 21-12-1, 53-11-2 AND 57A-2-721 

Subsections (2), (3) and (4) of §53-11-2 all provide grounds for the rescission of the contracts in 
this case. Clearly we have a failure of consideration through no fault of the rescinding parties. Richard 
Hoffman, Farmers National, Leroy Klockman, Pat Kappenman, Larry Weber, Leonard Buelmer, Helen 
Eide, Tim Jensen, Jeff Scott, Alvin Scott and Lucille Helmbrecht all entered into either a delayed price 
contract or a deferred payment contract with McCook. For their part, it is not contested that they did in 
fact deliver their grain to McCook. They have not been paid. Obviously receiving payment goes to 
the very heart of their contract. The parties themselves have indicated that they are seeking rescission 
in this case. Attached to this brief is Addendum A, the signed and notarized affidavits of the parties 
requesting a rescission of any and all delayed price and deferred payment contracts they have involved 
in this case. It is hereby referenced and incorporated by reference. 

Case law also supports the position that these contracts can be rescinded. In Merican State Bank v. 
Cwach et. ux., 187 N. W.2d. l 07 (J 971) the South Dakota Supreme Court cited the above statute for 
this very purpose. In that case the bank got the plaintiff to execute notes by promising to extend credit. 
The bank failed to extend the credit and the Court found rescission to be an appropriate remedy. In its 
decision the Court \VI'ote: 

"SDCL 53-11-2(4) provides a contract may be rescinded by a party if the consideration for his 
obligation fails in whole or in part through fault of the party as to whom he {*567} rescinds. If 
there is a total failure or want of consideration, rescission is excused and a party may assert failure 
of consideration as a bar to the action. Iowa National Bank of Ottumwa. Iowa. v. Sherman, 23 S.D. 
8, 119 N.W. 1010; Richardson v. Carlis, 26 S.D. 202, 128 N.W. 168; Union National Bank of 
Columbus. Ohio v. Mailloux, 27 S.D. 543, 132 N.W. 168, and Coleman v. Valentin, 39 S.D. 323, 
164 N.W. 67. 

The foregoing South Dakota cases are in accordance with the majority rule. It is said in 17 
Am.Jur.2d, Contracts, § 397, "where there is a total failure of consideration and the defendant has 
derived no benefit from the contract or none beyond the amount of money which he has already 
advanced, such total failure of consideration may be shown in bar of the action." Also see 17 C.J.S. 
Contracts§ 129 and Cotner College v. Hester's Estate, 155 Neb. 279, 51 N.W.2d 612." 

As to the application of §21-12-1 (3), permitting these contracts to stand in this case will clearly 
prejudice the public interest. Agriculture is the heart of this state's economy and public faith in that 
industrf is essential to its very existence. Producers must be able to know that they can safely take 
their grain to state licensed warehouses and be afforded the protections our state statutes were intended 
to provide them. Though not all producers in this category were deceived by Mr. Mulder, evidence at 
the hearing indicated that Mr. Mulder was not dealing with clean hands. As is argued below, Mr. 
Mulder was intentionally deceiving people in the community regarding the financial condition of his 
facility. In small communities such as this, word of mouth is very valuable. It could easily be that any 



dissemination of false information would spread to other producers and convince them that it was safe 
to enter into these contracts. It appears Mulder was refusing to store grain for producers when he had 
the space, which if true, is a criminal act in violation of SDCL§ 49-43-1 l. Mulder clearly had a motive 
to atzempl lo push these contracts in order to get title and to increase his standing with the bank. The 
bank, who ,vill receive this grain if it is not distributed to these producers, clearly had a motive to wait 
until Mulder's inventory was high to shut his credit down in the hopes of cutting its losses at the 
expense of these producers. The equities in these circumstances swell in favor of allowing these 
farmers to rescind these contracts and the Jaw permits their wishes to be heard. 

Given the statutes at hand, the case law in support of this interpretation along with the equities of 
this case, I, as staff attorney, hereby recommend that the Commission recommend to the Circuit Court 
that these contracts be rescinded at the request of the producers. 

3. DISPOSITION OF GRAIN IF CONTRACTS ARE RESCINDED 

Case law is very clear as to the disposition of this grain in the event that these contracts are 
rescinded. In the event of rescission, the Jaw is to treat the parties as if there hac:I never been a contract 
at all. In S & S Trucking v. Whitewood Motors, Inc., 346 N.W.2d 297, 300 (1984) the South Dakota 
Supreme Court ruled squarely on this issue when it stated: "It is a well-recognized rule of contract law 
that once a party rescinds a contract. .. the contract is extinguished and there is no longer any right of 
recovery under the contract provisions." Citing Koch v. Han-Shire Investments, Inc., 140 N.W.2d 55 
(Minn. 1966); Anson v. Grace, 117 N.W.2d 529 (Neb. 1962); 17A CJ.S. Contracts §440 (1963). The 
result then is that the parties will occupy the position they would have occupied had there never been a 
contract. See 12 Williston on Contracts§ 1455 (1970); Dusek v. Reese, J J 9 N. W.2d 656 (1963). 

This principle is not only the law of this state but it is also the law of surrounding states as well and 
is the majority opinion. See Chase Manhattan Bank, N.A. New York, NYv. Clusiau Sales & Rental, 
308 N.W.2d 490 (Minn. 1981); Kracl v. Loseke, 461 N.W.2d 67 (Neb 1990); Funk v. Baird, 6 N.\\l.2d 
569 (ND 1942). See also C.J.S. on Contracts §492. 

As a result, if there is no contract then there is no clause taking the parties out from under the bond 
protection, title does not transfer and the bank's security interest does not apply. It is staff's 
recommendation that grain inventory which is titled in a producer's name and is merely located at the 
facility would qualify as open storage and I, as staff attorney, would argue that these producers should 
be categorized in the appropriate open storage categories above and should have valid claims against 
the inventory and the warehouseman bond proceeds. In the event there is insufficient inventory and 
bond proceeds, I would recommend payment on a pro-rata basis. 

In the event the Commission rules that rescission is not appropriate, then I would follow the 
recommendaticms made by Bob K.nadle at the hearing as follows. 

Fl. DELAYED PRICE CONTRACTS - COR..i~ 
RECOMMENDATIONS IN THE ALTEIU~ATIVE 

Staff Exhibit 2F provides a summary of all claimants that Mr. Knadle determined were properly 
categorized as delayed price contracts on com (T-28-16). Mr. Knadle's recommendations were as 
follows: · 



• Farmers National Graham has a valid claim in the amount of2,200 bushels (T-28-19). 
• Farmers National Ott/Jackson has a valid claim in the amount of 4,285.21 bushels (T-28-24). 
• Leroy Klockman has a valid claim in the amount of 1,827.86 bushels (T-29-4) 
• Farmers National Nagano has a valid claim in the amount of3,730.36 bushels (T-29-8). 
•. Helen Eide does not have a valid claim since her check cleared the bank on 1/9/01 (T -29-15). 

Given that there were no objections to this testimony and no evidence introduced which would 
contradict Mr. Knadle's rtcommendations, staff here argues that these are delayed price contracts on 
corn claims. According to these contracts, the title to the com transferred to McCook at the time of 
delivery and the contract is not covered by the bond. See Staff Exhibits 1 Q, 1 P, 1 D, l S and IV 
respectively as to claimants. The bank is claiming a security interest in the inventory and has 
established that McCook Feed and Fertilizer was in debt to the bank in excess of $800,000 at the time 
the grain changed title to McCook. See Bank Exhibits HF] through 7, attached and incorporated by 
reference herein. Unless some other priority security interest is proven or the contract voided, staff 
recommends that this category of claimants have no interest in either the inventory or the bond 
proceeds. 

F2. DELAYED PRICE CONTRACTS - BEANS 
RECOMMENDATIONS IN THE ALTERNATIVE 

Exhibit 2L provides a summary of all claimants that Mr. Knadle determined were properly 
categorized as delayed price contracts for beans (T-~2-2). His recommendations were as follows: 

• Leonard Buehner has a valid claim in the amount of 408.14 bushels (T-32-5) 
• Helen Eide has a valid claim in the amount of 973.87 bushels (T-32-14) 
• Farmer's National Ott/Jackson has a valid claim in the amount of 719.06 bushels (T-32-20) 
• Farmer's National Graham has a valid claim in the amount of700.00 bushels (T-32-25) 
• Tim Jensen has a valid claim in the amount of2,329.80 bushels (T-339)+ 3,644.53 bushels (T-33-

8) 

Mr. Tim Jensen later took the stand and under oath he stated that the only reason that he entered 
into these contracts was because Mulder gave him delayed price contracts when it was his intent to 
actually store the grain. (T-102-20 & T-103-13). He also indicated that he felt Mulder had committed 
fraud. (T-102-16). Based on the testimony I, as legal counsel, argue that the contracts in this case are 
invalid. Mr. Jensens's claim will be addressed in more detail below. 

Other than the testimony of Mr. Jensen, there were no objections to this testimony and no evidence 
introduced which would contradict Mr. Knadle's recommendations. Staff here argues that these are 
delayed price contracts on beans except for Mr. Tim Jensen's contracts. According to these contracts, 
the title to the beans transferred to McCook at the time of delivery and the contract is not covered by 
the bond. See Staff Exhibits 1 Y, 1 V, 1 P, 1 Q and lH (in the exception of Tim Jensen) respectively as 
to claimants. The bank is claiming a security interest in the inventory and has established that McCook 
was in debt to the bank in excess of $800,000 at the time the grain changed title to McCook. See Bank 
Exhibits HFl through 7, attached and incorporated by reference herein. Unless some other priority 
security interest is proven or the contract voided, staff recommends that this category of claimants have 
no interest in either the inventory or the bond proceeds. 



GI. DEFERRED PAYMENT CONTRACTS- CORN RECOMMENDATIONS IN THE 
ALTERNATIVE 

Exhibit 2G provides a summary of all claimants that Mr. Knadle detennined were properly 
categorized as deferred payment contracts for com (T-29-22). Mr. Knadle's recommendations were as 
follows: 

• Pat Kapperunan has a valid claim in the amount of $2, 178.43 (T-29-25). 
• Larry Weber has a valid claim in the amount of $6, 764. 79 (T-30-4). 
• Fanners National Nichols has a valid claim in the amount of $1,162.90 (T-30-8). 
• Farmer's National Ott/Jackson has a valid claim in the amount of$l,101.24 (T-30-13). 

Given that there were no objections to this testimony and no evidence introduced which would 
contradict Mr. Knadle's recommendations, staff here argues that these are deferred payment contracts 
on com claims. According to these contracts the title to the com transferred to McCook at the time of 
delivery and the contract is not covered by the bond. See Staff Exhibits I J, 1 N, 10, and 1 P 
respectively as to claimants. The bank is claiming a security interest in the inventory and has 
established that McCook was in debt to the bank in excess of$800,000 at the time the grain changed 
title to McCook. See Bank Exhibits HFl through 7, attached and incorporated by reference herein. 
Unless some other priority security interest is proven or the contract voided, staffrecommends that.this 
category of claimants have no interest in either the inventory or the bond proceeds. 

G2. DEFERRED PA Yl\IBNT CONTRACTS - BEANS 
RECOMMENDATIONS IN THE ALTERNATIVE 

Exhibit 2K provides a summary of all claimants Mr. Knadle determined were properly categorized 
as deferred payment contracts on beans (T-31-11 ). His recommendations were as follows: 

• Farmers National Ott/Jackson has a valid claim in the amount of $2,610.88 (T-31-13). 
• Farmers National Nichols has a valid claim in the amount of $1,337,83 (T-31-18). 
• Pat Kappenman has a valid claim in the amount of$7,296.40 (T-31-23). 

Given that there were no objections to this testimony and no evidence introduced which would 
contradict Mr. Knadle's recommendations, staff here argues that these are deferred payment contracts 
on beans. According to these contracts the title to the beans transferred to McCook at the time of 
delivery and the contract is not covered by the bond. See Staff Exhibits JP, l O and I J respectively as 
to claimantc;. The bank is claiming a security interest in the inventory and has established that McCook 
was in debt to the bank in excess of $800,000 at the time the grain changed title to McCook. See Bank 
Exhibits HFl through 7, attached and incorporated by reference herein .. Unless some other priority 
security interest is proven or the contract voided, staff recommends that this category of claimants have 
nJ interest in either the inventory or the bond proceeds. 



III. THE CONTRACTS OF ALVIN SCOTT, LUCILLE HELMBRECHT, JEFFERY SCOTT, 
TIM JENSEN AND RICHARD HOFFMAN ARE INVALID CONTRACTS 

A. FACTS 

l. THE CLAIM OF AL VIN SCOTT 

On his claim form Alvin Scott wrote: "I intended to store the soybeans at McCook Feed and 
Fertilizer and to make the sale and set the price sometime after harvest. I inquired about a warehouse 
receipt and Mr. Mulder indicated they were not available." Staff Exhibit IZ. Being aware that SDCL 
§49-43-11 makes it a criminal act under certain circumstances to refuse to store grain, the claim of 
Alvin Scott was not categorized so that further evidence could be gathered regarding the validity of his 
contract (T-35-24}. 

Prior to harvest, Alvin Scott (Alvin} testified that he had some reservations about whether or not he 
was going to place grain in the McCook elevator. He was concerned about whether he was going to 
get paid (T-46-11). To his knowledge there was no manager, no bookkeeper and there were rumors 
regarding the financial stability of the elevator (T-46-21 ). Alvin inquired about this with an employee 
of Mulder's by the name of Lloyd Langley (Langley), who told Alvin he was going to have to speak 
with Mulder (T-46-12). He set up a meeting sometime around August 24, 2000 at 4:00 p.m. for a 
number of farmers to attend (T -46-16). Mulder was not at the meeting, but Ray Marquardt 
(Marquardt), the current owner, was there (T-54-i 8}. At the meeting Marquardt encouraged the 
farmers to continue to do business with McCook and assured the farmers in attendance that the 
operation was solvent, fine and had no problems (T-77-11). As a result of these assurances Alvin 
decided that it would be safe to put his grain in the McCook elevator (T-76-14). 

In August, Alvin also began discussing warehouse receipts with Mulder (T-48-15). At that time 
Mulder told him that he did not plan on iss\.ling any warehouse receipts this year (T-48-24). Alvin 
attempted numerous times to get warehouse receipts, however Mulder refused to give him any (T-49-
5). At one point Mulder even told Alvin that he was not qualified to issue warehouse receipts (T-47-
21). Eventually, based on the assurances that the facility was in good financial conditions combined 
with Mulder's refusal to give him storage, Alvin entered into a delayed price contract (T-49-18). On 
each occasion that Alvin attempted to obtain a storage contract, to his knowledge, there was room to 
store the grain. (T-48-18, T -49-2 & T-52-11) No testimony was presented to suggest that the facility 
was not in suitable condition to store grain. Ultimately the McCook facility failed and Alvin was 
required to submit a claim form to the Public Utilities Commission for his grain. Alvin stored a total of 
5,661.71 bushes of beans at the McCook facility. Staff Exhibit 20 

2. THE CLAIM OF LUCILLE HELMBRECHT 

The claim of Lucille Helmbrecht was also placed by staff in the uncategorized grouping for the 
same considerations that Alvin Scott's claim was (T-34-11 ). Lucille Helmbrecht is Alvin's landlady 
and he also placed some of her crop in the McCook facility (T-45-17). Alvin knew that Lucille wanted 
to store her grain (T-50-20), but he was unable to get a storage agreement for her just as he was unable 
to get storage for himself (T-51-18). As was the case with him, but for the assurances that he received 
that the facility was in good financial condition and Mulder's refusal to give storage, he would not 
have entered into the delayed price contract on behalfofLucille (T-51-25). 



Bob Helmbrecht (Bob) is Lucille's son. Bob handles all of Lucille's financial affairs (T-56-6). 
When he received the delayed price contract in the mail he immediately called up Mulder asking why 
he did not get a storage contract (T-56-25). Mulder's response was that he did not issue warehouse 
receipts and refused to pennit the Helmbrechts to store their grain (T-57-4). Mulder assured Bob that 
the delayed price contract was a "better deal" (T-57-1). But for the fact that Mulder refused to allow 
him to store his grain in the elevator, Bob would not have entered into the delayed price contract with 
Mulder (T-58-8). Bob testified that it has always been his practice to store grain because it is 
guaranteed (T-57-21). There is also no evidence that there was no space to store the grain since at this 
point, the grain was already in the elevator (T-57-7). Lucille stored a total of2,397.5 l bushels of com 
at the McCook facility. 

3. THE CLAIM OF JEFF SCOTT 

On his claim form, Jeff Scott wrote, "My intent was to store the corn and soybeans at McCook 
Feed and Fertilizer and sell them at a later date. I asked Mr. Mulder several times about warehouse 
receipts and was told they were not available." Staff Exhibit JG. Based on this fact and the fact that 
refusing to permit storage in certain circumstances is a criminal act, the claim of Jeff Scott was not 
categorized so that further information could be gathered surrounding the validity of his contract (T-
34-20). 

Just as his father Alvin, Jeff Scott (Jeff) intended to store his grain at the McCook facility (T-62-
11). As with his father, Mulder refused to permit him to store the grain at the facility, telling him that 
warehouse receipts were not available (T-60-20). Jeff was also at the meeting called by Mulder's 
employee, Langley, where he and other farmers were assured that the facility was in fine financial 
shape (T-61-14). Langley, Mulder's employee, was present when these assurances were being made 
and made no attempt to disagree ...... ;th the statements made by Marquardt (T-61-24). Based on 
Mulder's refusal to pennit him to store his grain and the fact that he had been assured that the facility 
was in stable financial condition, Jeff entered into the delayed price contracts (T-61-2, T-62-18). Jeff 
stored a total of7,I 72.15 bushels of com and 6,835.60 bushels of beans at the McCook facility. Staff 
Exhibits 2N and 20 respectively. 

4. THE CLAIM OF TIM JENSEN 

Part of the claim of Tim Jensen (Tim) was originally categorized as delayed priced contracts for 
beans. Staff Exhibit 2L. At the hearing, Tim Jensen took the stand and challenged the validity of 
those contracts (T-102-16). Like the others Tim also attempted to obtain storage from Mulder (T-102-
25). In response to this request Mulder handed him a contract which transferred title to the facility (T
l 03-3). Mulder did not inform Tim that this contract was not a storage contract and did not inform him 
that the contract transferred title (T-104-1). At the time he signed that contract, Tim's intent was 
merely to store the grain and he had no intent to transfer title (T-103-25). Tim testified that he did not 
understand the contract and merely signed it to provide proof that he had his grain in there (T-103-7). 
In completion of the contract, Mulder issued two checks to Tim totaling $24,788.27 which were 
returned for non-sufficient funds. Staff Exhibit 2L, (T-105-24). 

5. THE CLAIM OF RICHARD HOFFMAN 

Like the other claimants, Richard Hoffman (Hoffman) was at the meeting called by Langley. He 
believed the meeting to have been set up at Mulder's request (T-67-22). He too was concerned about 
the financial condition of the facility and was concerned that there was no bookkeeper or manager to 



help run the place (T-67-14). After attending the meeting he was reassured that the elevator was a safe 
place to put his grain and in fact did so (T-68-12). Upon delivery, he asked Mulder whether it was 
wiser to store the grain or what other options were available. Mulder stated that the only option 
available was a delayed pricing contract (T-69-1). Approximately seven to ten days later Mulder came 
to Hoffman with a delayed pricing contract completely filled out with the exception of Hoffman's 
signature (T-69-9). Hoffman looked over the contract and asked Mulder about the clause that excluded 
coverage under the bond (T-69-12). Mulder responded that the clause didn't mean anything and if 
anything happened, the com would be here in the elevator (T-69-15). Hoffman had never signed one 
of these contracts before (T-68-15) and took Mulder's assurances to mean that Mulder couldn't sell or 
move the grain until Hoffman priced it (T-69-18). Based on this explanation of the contract by 
Mulder, Hoffman signed the contract. Hoffman thought he was free to come pick up the com ifhe 
wished (T-70-16). Hoffman deposited 1,957.15 bushels of com in the elevator under this contract. 
Sta.ff Exhibit 2N. 

B. THE CONTRACTS OF ALVIN SCOIT, LUCILLE HELMBRECHT, JEFF 
SCOTT AND TIM JENSEN ARE INVALID FOR FRAUD 

1. STATEMENT OF THE LAW 

§ 53-4-4 states that fraud is either actual or constructive. Actual Fraud is defined in § 53-4-5 as 
follows: 

"Actual fraud in relation to contracts consists of any of the following acts committed by a party to 
the contract, or with his connivance, with intent to deceive another party thereto or to induce him to 
enter into the contract: 
(1) The suggestion as a fact of that which is not true by one who does not believe it to be true; 
(2) The positive assertion, in a manner not warranted by the information of the person making it, of 
that which is not true, though he believe it to be true; 
(3) The suppression of that which is true by one having knowledge or belief of the fact; 
(4) A promise made without any intention of performing it; or 
(5) Any other act fitted to deceive. 
Actual fraud is always a question of fact." 

Constructive fraud on the other hand is described in § 53-4-6 as follows: 

"Constructive fraud consists: 
(1) In any breach of duty which, without any actually fraudulent intent, gains an advantage to the 
person in fault or anyone claiming under him, by misleading another to his prejudice or to the 
prejudice of anyone claiming under him; or 
(2) In any such act or omission as the law specially declares to be fraudulent, without respect to 
actual fraud." 

It is my position, as staff attorney, that the conduct of Jeff Mulder on behalfof McCook Feed and 
Fertilizer, if not actual fraud, constituted constructive fraud. 

2. ARGUMENT FOR FRAUD IN THE CASES OF ALVIN SCOTT, LUCILLE 
HELMBRECHT, JEFF SCOTT AND TIM JENSEN 



Fraud is never presumed and must always be proven by the party asserting it. This does not mean 
· that fraud will always be proven by positive or direct evidence. Facts and circumstances may be 

sufficient which can allow fraud to be inferred. "To secure avoidance and rescission of a property sale, 
it is incumbent ... clearly to establish that there was expressly or by course of conduct 
misrepresentation or concealment of a material fact that they were induced thereby to [make an 
agreement] which would not otherwise have been made. Breneman v. Aune, 44 N.W.2d 219 (1950) 
citing Geister et. al v. Brown, 207 N.W. 98 (1926) and Life Benefit, Inc. v. Elfring 7 N.W.2d 133 
(1942). 

In the present case we do not have a smoking gun whereby Jeff Mulder has admitted he committed 
fraud on these producers. We do have a course of fraudulent conduct and a misrepresentation of 
material fact, which induced these farmers to enter into their contracts. Mulder had to be aware that 
people in the community were concerned about the financial well-being of his facility. Why else 
would he have called a special meeting for the purpose of convincing them otherwise. The fact that he 
had Ray Marquardt convey the misrepresentations does not make them any more truthful. Lloyd 
Langley, Mulder's employee and apparent agent, was present while these representations were being 
made and made no effort to disagree. The clear purpose of that meeting was to get these producers to 
bring their grain to the elevator come harvest. Each of these producers testified that they were 
concerned that the elevator was in bad financial shape and were induced to bring their grain to the . 
elevator as a result of that meeting. Yet a mere five months later Mulder's continued financial peril 
caused the bank to suspend his credit and essentially shut him down. Clearly the assurances of the 
strong financial condition of the elevator were an intentional misrepresentation by Mulder to get these 
farmers to bring their grain to him. Mulder lied. The fact that he used Marquardt and his employee 
Langley to carry out that lie does not mean he didn't make misrepresentations to these farrners. 

Each of these producers also testified that they sought storage from Mulder and he refused to store 
their grain, even though he had the room to store the grain and the elevator was in a condition to store 
it. If these facts are true, and there is no testimony to the contrary, then Mulder committed a criminal 
act. SDCL §49-43-11 makes it a misdemeanor for a licensed and bonded warehouseman to refuse to 
store grain where he has capacity and his conditions are suitable to store. There was absolutely no 
testimony to suggest that any of the exceptions found under that statute prevented Mulder from storing 
their grain. The reccird as is stands would indicate that Mulder did in fact commit a crime when he 
refused to store that grain. 

This begs the question: should a person be permitted to commit a criminal act to induce a person 
to enter into a contract and then receive the benefit of that contract? The case law on this is clear and 
convincing. No. When Mulder said he could not store the grain he committed a crime and he lied. 
He committed actual fraud. Actual fraud is the suggestion of a fact which is not true by one who does 
not believe it to be true. Actual fraud is the suppression of that which is true by one having knowledge 
or belief of the fact. Actual fraud is any act fitted to deceive. All of these are covered under the 
definition of actual fraud. He suggested that he could not store the grain and that was not true. He also 
could not have believed it to be true since the grain was already stored in the elevator. He suppressed 
the truth of the matter, which is that he was obliged to store their grain by statute. He intended to 
deceive. 

Facts very much in parallel with this can be found in Johnson v. Berry, 104 N.W. 1114 (1905). ln 
that case, Berry contracted Johnson to thresh his field. Johnson, by law, was required to post a $500 
bond to be a licensed thresher. He had not done so. Failure to do so was a misdemeanor. When Berry 
refused to pay Johnson for the work, Johnson sued. The court r.::fused to enforce the contract because 



Johnson had committed a misdemeanor by not getting the bond before threshing the field. The cou11 
stated: "Questions upon illegal contracts have arisen very often, both in England and in this country; 
and no principle is better settled than that no action can be maintained on a contract, the consideration 
of which is either wicked in itself, or prohibited in Jaw." The court refused to enforce the contract 
even though Berry may not have known that Johnson was supposed to have a bond. 

The parallel with the facts in this case is striking. Mulder induced these parties to enter into a 
contract by refusing to store the grain. Refusing to store grain under the circumstances was a 
misdemeanor. He committed a criminal act by refusing to do so. The consideration in this case was 
v.icked in that he committed not only fraud, but behaved criminally in the inducement. Contracts 
obtained in this matter cannot be enforced. 

Irregardless of the illegal aspects of Mulder's refusal to store the grain, his statement was 
fraudulent and it induced the parties to enter into these contracts. Case law in this state is replete with 
the notion that if the consent of a party to a contract would not have been given except for the fraud 
then the contract can be avoided. For instance in Bill Vermilvea and Jan Vermilvea, d/b/a Cost Cutters, 
vs. BDL Enterprises, Inc. 462 N.W.2d 885 (1990) the court rescinded a lease on the basis that the 
defendant had lied to the plaintiff and told them that only 20 year leases were available. The plaintiff 
wanted a 5 year lease but took the 20 year lease based on the misrepresentation. The court stated: "a 
party to a contract may rescind the same .. if[the] consent of the party rescinding ... was given by 
mistake or obtained through fraud ... exercised by or with the connivance of the party as to whom he 
rescinds .... " SDCL 53-4-2 provides that "consent is deemed to have been obtained through ... fraud 
... or mistake, only when it would not have been given except for one or [both] of them." 
SDCL 53-4-9 provides that a "mistal<e of fact is a ... belief in the present existence of a thing material 
to the contract which does not exist .... " For other cases ruling that fraud is the basis for the voiding 
of a contract see also Ivorv v. Reserve Life Insurance Company, 101 N.W.2d 517 (1960); Life Benefit, 
Inc. v. Elfring 7 N. W.2d 133 (1942); Kenny Baatz And Peggy Baatz. Vs. Arrow Bar NK/A Arrow 
Bar, Inc., Edmond E. Neuroth, Lavella J. Neuroth, And Jacquette J. Neuroth, 452 N. W.2d J 38 (1990). 

Clearly, the statutes and the case Jaw indicate that fraud is the basis for avoiding a contract. 
Mulder lied: He refused to.store when he had a statutory obligation. Whether this Commission 
chooses to recommend rescission on the basis that there was illegality in the inducement or fraud, staff 
recommends that the Commission finds these contracts invalid. 

C. THE CONTRACT OF TIM JENSEN IS INVALID FOR FRAUD IN THE EXECUTION 

In the event the Commission does not choose to conclude that Tim Jensen's contract is invalid for 
fraud, .staff argues in the alternative that his contract is void for fraud in the execution. In Hauck v. 
Crawford, 62 N.W.2d 92 the South Dakota Supreme Court defined fraud in the execution as follows: 

"This type of fraud relates to misrepresentation of the contents of a document by which one is 
induced to sign a paper thinking that it is other than it really is. It was this type of fraud with which 
this court was dealing in the case ofFederal Land Bank v. Houck, 68 S.D. 449, 4 N.W.2d 213, 218. 
In this cited case we held that, as between the original parties, when a person is fraudulently 
induced to sign a paper believing that it is something other than it really is "the contractual knot 
was never tied" and such paper or instrument is not only voidable but actually void. In that case it 
was further held in conformity with prior holdings that "neither reason nor policy justifies the 
reception of a showing of negligence on the part of him who is overreached. as a countervailent or 



neutralizer of fraud." In other words, the perpetrator of the fraud cannot avoid his acts by a 
showing that the person upon whom the fraud was committed was negligent." 

The facts in Hauck were that the plaintiff was tricked into signing a mineral deed when he believed 
that he was signing a lease for oil and gas. The defendant handed him a mineral deed and told him that 
it was a lease for oil and gas. The defendant attempted to defend on the basis that the contract was 
right in front of him and the plaintiff could have read it at any time. The court refused to allow the 
defendant to get enforcement of the contract based on the plaintiffs negligence as a defense to the 
fraud. 

In the present case, Tim Jensen testified that he went to Mulder and asked for a storage contract 
and was given a delayed price contract. He testified that he did not know that the contract he signed 
transferred title to Mulder and merely signed it as proof that he had his grain in the facility. Clearly it 
was fraudulent of Mulder to hand Jensen a delayed price contract when Jensen had made it clear that 
he was seeking storage. This is no different than handing a person a mineral deed when he has asked 
you for an oil and gas lease. For this reason, staff here argues that Mulder committed fraud in the 
execution of that document and his contract should be deemed void. Per the argument, above his grain 
would revert to open storage. 

D. THE CONTRACT OF RICHARD HOFFMAN 
IS INVALID FOR FRAUD IN THE EXECUTION 

It is well settled law that to permit a party to admit that he signed a contract but to deny that it 
expresses the agreement he made or to aJlow him to admjt that he sjgned it but did not read it or know 
its stipulations would absolutely destroy the value of all contracts. Marilyn Clark Lucero. Vs. 
Lila Van Wie, 598 N.W.2d 893 (1999). Ignorance of the contents of a contract generally does not 
relieve the liability of the person who signed it. Dinsmore v. Piper Jaffray, 593 N.W.2d 41 (1999). 
However there are circumstances that do permit relief from a contract. As has been discussed in detail 
above, fraud is grounds for rescission of a contract. In this case Hoffman testified that when he asked 
Mulder how this contract worked he was assured that ifhe did not like the way things were going that 
the com would be in the elevator. Hoffman also testified that he had never entered into one of these 
contracts before. Mulder on the other hand, as a warehouseman, must have been familiar with the 
workings of these contracts for years. The question is whether Mulder should be permitted to take 
advantage of his superior knowledge of the operation of the contract to gain an advantage over a man 
who has never signed one before? 

One must also consider the circumstances of how Mulder secured this signature. When Mulder 
came to Hoffman with the contract all of the terms and conditions had already been filled out. 
Hoffman relied on Mulder to explain what it all meant and Mulder made a statement that would lead 
any reasonable person to conclude that if Hoffman signed the contract he still had the option of coming 
and picking up his grain. By filling out all of the terms of the contract Mulder reduced the need for· 
Hoffman to review it. Mulder then makes a statement that leads Hoffman to believe that signing the 
contract is not truly significant because if Hoffman finds he does not like the way this agreement 
works he can merely come and pick up hls grain. That was not true and Hoffman would not have 
signed that contract but for the fact that Mulder took advantage of his superior knowledge and 
misrepresented the operation of the contract to Hoffman, who had never signed one of these contracts 
before. Hoffman could not legally come and pick up his grain and leading him to believe he could 
\Vas, by definition of statute, fraud. §53-4-5 (J) defines fraud as "the suggestion as a fact of that which 
is not true by one who does not believe it to be true". The statute does not state that the 



misrepresentation has to be direct, just that the "suggestion" of something which is not true. To tell 
Hoffinan that ifhe is not satisfied with the way the contract operates that the grain will be in the 
elevator is to suggest that Hoffinan can come and pick up that grain. This is a misrepresentation of the 
truth. Hoffman reasonably relied on that misrepresentation, given Mulder's superior knowledge. 
Given this fraudulent suggestion and the circumstances under which Mulder secured that signature, 
Hoffman should be permitted to avoid the contract. 

JV. THE CLAIM OF RAY MARQUARDT 

A. RENT AL FEES 

R&RAg. Inputs purchased the McCook facility on or about February 22, 2001. All grain was 
located in the facility until liquidation. Ray Marquardt, one of the owners of R&R Inputs, has 
submitted a revised claim for rental in the amount of $3000, which approximates $] 000 a month. The 
maximum rate for storage allowed by the Commission is $.001042 per bushel per day, though the 
majority of elevators charge $.001 pGr bushel per day. This storage would include insurance, bond 
coverage and losses related to spoilage. There were approximately 69,500 bushels located at the 
facility for that 3 month period of time. At a rate of $.00 I per day per bushel the approximate storage 
fee would equal $6,881. Marquardt has requested $3,000, which is approximately $3,881 less than· 
storage would normally cost and nearly 42% of the rate that would be charged by most elevators. 
Given that Marquardt was not providing insurance, bond coverage or loss coverage for spoilage, staff 
concludes that this is a reasonable amount and ;ecommends that these funds come from the assets from 
the liquidation of the inventory. 

B. LOAD OUT 

Marquardt has also submitted a claim requesting compensation in the amount of $.05 per bushel for 
load out. Generally 99% of elevators charge this rate for load out. At an estimated 69,500 bushels this 
would amount to load out fees of approximately $3,475. Given that this rate is equivalent to that 
charged by most elevators staff concludes that this is a reasonable charge and recommends that these 
funds come from the assets from the liquidation of the inventory. 

V. CONCLUSION 

For the foregoing reasons staff hereby prays the Commission makes the above recommendations to 
the Circuit Court. 

Respectfully submitted this 8th day June, 2001. 



ADDENDUM A 



BEFORE THE PUBLIC UTILITJES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN TIIE MATIER OF lliE GRAIN DEALER'S ) 
AND PUBLIC WAREHOUSE LICENSES OF ) 
FREEMA."N' FERJLIZIER CO., INC. DBA ) 
MCCOOK FEED AND FERTILIZER ) 

GDOl-001 (CIYOl-023) 

AFFIDA VlT OF 
LUCILLE HELMBRECHT 

Lucille Helmbrecht, after being duly sworn upon his oath, hereby states and deposes 

asfoTiows: 

1. My name is Lucille Helmbrecht and I have filed a claim in the above matter; 
2. I hereby state that it is my desire to have any and all delayed price contracts and/or 

deferred payment contracts that I am a party to that are at issue in Uris matter 
rescinded for faiJure of consideration. 

Further affiant sayeth not. 

On this 6, !!. day of _::;J; 11 e...,. , 2001, came before me, a 
Notary Public in and for the State of~ Lucille Helmbrecht, well known to 
me or having proved his identity by :iti~ of sufficient proof, and being duly sworn, :::ili,fm,goillg"~J 

Notiry Public ( 

·NotaryPrintName: Tt:?f ?e/7& rv 
My Commission E>..1)ircs:. /-I~· O Y 



BEFORE THE PUBLIC UTILITIES COl\/ThllSSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE GRA.IN DEPJ.,ER'S ) 
AND PUBLIC WAREHOUSE LICENSES OF ) 
FREEMAN FERTLIZIER CO., INC. DEA ) 
MCCOOK FEED AND FERTILIZER ) 

GD01-00J (CIVOl-023) 

AFFIDAVIT OF 
ALVlN scon-

Alvin Scott, after being duly sworn upoD his oath, bereby states and deposes as 
follows: · 

1. My name is Alvin Scott and I have filed a claim in the above matter; 
2. I hereby state that it is my desire to have any and all delayed price contracts and/or 

deferrec payment contacts that I am a party w that are at issue in this matter 
rescinded for failure of consideration. 

further affiant sayetb not. u 
~· . . 

On this -1o._ day of (\_~ , 2001, came before me, a 
Notary Public in and for the SJ°ieofSouth Dakota, Alvin Scott, well known to me or 
having proved his identity by means of sufficient proof, and being duly sworn, executed 
the foregoing" Affidavit" in my presence . 

. ~· ). ~ClN-.v~· 
~~f:E~~ . . ·~~ 

Notary Print Name: 
My Commission Expires: 

RECEIVED 
JUNO i 2001 

$0UTH DAKOTA PUBLIC 
UTILITIES COMMISSION 



BEFORE THE PUBLIC UTILITIES COM1\1ISSION 
OF THE STATE OF SOUTH DAKOTA 

IN 1HE MATTER OF THE GRAIN DEALER'S ) 
AND PUBLIC WAREHOUSE LICENSES OF ) 
FREEMA.1~ FERTL1ZIER CO., TNC. DBA ) 
MCCOOKfEED AND FERTILIZER ) 

GDOl-001 (CIVOl-023) 

AFFIDAVIT OF 
JEFF SCOTT 

Jeff Scott, after being duly sworn upon his oath, hereby states and deposes as follows: 

J. My name is Jeff Scott and I have filed a claim in the above matter; 
2. 1 hereby state that it is my desire to have any and all delayed price contracts andlor 

deferred payment contrac"..s that J am a party to fuat are at issue in this matter 
rescinded for failure of consideration. 

Further affiant saycth not. 

. #~5.........,.,_. .. ~"-"--·--
On this _k_ day of ~~ , 2001, came before me, a 

Notary Public in and fo;· thetc of South Dakota, Jeff Scott, well kno,vn to me or 
having proved his identity by means of sufficient proof, and being duly sworn, executed 
the foregoing" Affidavit" in my presence. 

. 1P~~O-~ 
{ Notary Print Name: 

My Commission Expires: 

RECEIVED 
JU:: 0 7· 2001 

SOUTHDAKot 
UTILITIES COM~rSSUBLJc 

· ""' ION 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MA.TIER OF THE GRAIN DEALER'S ) 
A..1':ID PUBLlC WAREHOUSE LICENSES OF ) 
FREEMAN FERTLIZIER CO., TNC. DBA ) 
MCCOOK FEED AND FERTILIZER ) 

GDOl-001 (CIVOl--023) 

AFFIDAVIT OF 
TIM JENSEN 

Tim. Jen.sen,. after being duly sworn upon his oath, hereby states and deposes as 

follows: 

l. My name is Tim Jensen and l have filed a c1a.i.m in the above matter; 
2 I hereby state that it is my desire to have 8IIJ and all delayed price contracts and/or 

dcferr"...d ?llYIDent cootracts that 1 am a party to tba1 are at issue in this matter 
rescinded for failure of consideration. 

Further affiant sayeth not. 

1£: \ V ~01):;,p, ,J 

On this ta.f:A.... day of Jr/ 11 'f , 2001, came before me, a 
Notary Public in snd for the State of South D2kot.a, Tun Jensen, well known to me or 
having proved his identity by means of sufficient proof, and being duly sworn, executed 
the foregoing ... Affida:vit" in my presence. 

(SEAL) fYCUU- jo. d,t_,1 AA/LUO 
Notary Public 

Notary Print Name: ~ l S { d- (!! 0 J 
My Commission Expires: 

REGEfVED 
JUN.O 7 2001 

SOUTH DAKOTA PUBLIC . 
UTIUTIES COMMISSION 

.: . ::::· 
,,- . ,• . 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN TIIE MATIER OF Tiffi GRAJN DEALER'S ) 
AND PUBLIC WAREHOUSE LICENSES OF ) 
FREEMAN FERTLIZIER CO., INC. DDA ) 
MCCOOK FEED AND FERTILIZER ) 

GDOl-001 (ClVOl-023) 

AFFIDA VlT OF 
HELl:."N EIDT 

Helen Eide, after being duly s:wom upon his oath, hereby states and deposes ns 
·follows: 

J. My nmne is Helen Eide and 1 have :filed a claim in.the above matter, 
2. l hereby state that i.t is my desire to have any and all delayed price contracts and/or 

deferred payment contracts that I am a party to that are at issue in this matter 
rescinded for failure of consideration. 

Further affi.ant sayeth not 

--~%/ E11< 

On this__[_ day of :li.oe..... , 2001, came before me, a 
Notary Public in and for the State of South Dakota, Helen Eide, well known to me or 
having proved hfu identity by xn= of sufficient proof, and being duly sworn, executed 
the foregoing "Affidavit" in my presence. 

(SEAL) rf±N;'fO Notary lie 

:: '"'=~ ::fusli0e.- -Hou~1-n My Commission Expires: ..:f on _ o 11 o-00 b-

ta) 002 



BEFORE THE PUBLIC UTILITIES CO:M1\1ISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE GRAIN DE_~'.~
1 

AND PUBLIC WAREHOUSE LICENSES or·· 
FREEMAN FER.TIJZIER CO., INC. DBA 
MCCOOK FEED AND FERTILIZER 

.\. .. .. GDOI:;001 (CIVOl-023) 
): :.:.... ..... ;.:: \..:J._,;. 

) AFFIDA VTT OF 
) . LEONARD BUEHNER 

Leonard Buehner, after being duly sworn upon his oath, hereby states and deposes as 
follows: ·· · ·. " · ·· ' · · ··· · · · _: , 

L My namr: is Leonard Buehner and I have fil~ a claim in the abdve ~~; 
2. I hereby state that it is my desire to have any and all delayed price contracts and!or 

deferred price contracts th.at I am a party tq that ar:c at issue in. this matter rescinded 
for failure of consideration. :· .. ,.. · · ·· .. · -- ·· 

Further a:f:fiant sayeth not. · : · 

~-01,~i~/· .. 
/r/4 ~ 

On this~day of -/~&'6 ,2001, came before me, a 
Notary Public in and for the State of South Dakota, Leonard Buehner, well known to me 
or having proved his identity by means of sufficient proof: and being duly sworn, =~-~ 

No lie 

Notary Print Name: 
My Commission Exp.ires: ?-/.,,t-;::J.;J' 

RECEIVED 
JU:; D 7 2001 

f(_?UTH DAKOTA PUBLIC 
U' fUTIES COMMISSION 



BEFORE THE PUBLIC UTILITIES COMJ\.flSSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATffiR OF TIIE GRAlN DEALER'S ) 
A..'lllD PUBLIC WAREHOUSE LICENSES OF ) 
fREEMA.'N FER1LTZIER CO., INC. DBA ) 
MCCOOK FEED A.."".1' FERTILIZER ) 

GDOl-001 (CIV0!-023) 

AFFIDA VII OF 
LARRY WE.BER 

Larry Weber, after being duly sworn upon his oath, hereby states and deposes as 
follows: 

1. My name is Larry Weber and I have filed a claim in the above .maru:r; 
2. I bi:reby mtc that it is my desire to have any and all delay:::cl price COIItracts and/or 

deferred payn:le:lt co:atrac'.S that I zm a pzrty to '!hat are at i SS'Je in this matter 
rescinded for failure of consideration. 

Further a:ffu.nt sayetli not. 

On this 7~ day of \c,,; n ~ , 2001, came before me, a 
Notazy Public in and for the State of South Dakota, Leny Weber, well known to me or 
1=ing proved his identity by means of sufficit:nt proo; and being duly sworn, exec:-.ited 
the foregoing" Affidavit" in my pq,~=, 

NotaryPrlrrtNamc:De+h k.e.l'"\f\<id..y 
My Commission Expires: Q'-'j, .;is; ;;.oo5 

TOTAL P.02 



BEFORE THE PUBLIC UTILITIES COl\1J.VIISSION 
OF THE STATE OF SOUTH DAKOTA 

L.~ THE MATIER OF THE GRAIN DEALER'S ) 
.A..°N"D PlJBLIC WAREHOUSE LICENSES OF .) 
FRES\.1.AN FERTLIZIER CO., INC. DBA ) 
MCCOOK FEED AND FERTILIZER ) 

GDOl-001 (CIVOl-023) 

AHIDAVITOF 
PAT KAPPENMAN 

Pat Kappenman, _after being duly sworn upon his oath, he:c:by states and deposes as 
follows: 

1. My name is Pat Kappenmm1 and I have :filed a claim in the above matter; 
., I hereby state that it is my desire to have any and all delayed price contracts and/or 

deferred payment comraci:s that I am a party to that are at issue in t:his matter 
n:scind.ed for failure of consideration. 

Fur-Jier affiam saycth not. 

i . 

On thls G:,i-1" day of ~ .!... , 2001, came before me, a 
Notary Public in a:nd for the S1ate of South Dakota, Pat K.appenn1a11, well knO\V'Il to me or 
having proved his identity by means uf sufficient proof, and being duly sworn, executed 
the foregoing "Affidavit" in my pre~~l / 

(SEAL) :-:, '7'--=-~"-:-:1-'25'-",7'r-----"---
Notary Pu c 

Notary Print Name: t<e.\\"\ :S A._e.n6 
My Commission fapires: SI 1., I oG' 

RECEIVED 
JUN D 7 2001 

-~~1~mJJsii~irsi~&~ .. 

(IR/ntt/01 wrn no,"" 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MA TIER OF THE GRAIN DEALER'S ) 
AND PUBLIC WAREHOUSE LICENSES OF ) 
FREEMAN FERTLIZTER CO., INC. DBA ) 
MCCOOK FEED AND FERTILIZER ) 

GDOl·OOl (CIVOl-023) 

AFFIDAVIT OF 
LEROY KLOCKMAN 

Leroy Klockman, after being duly sworn upon bis oath, hereby states and deposes as 
follows: 

1. My name is Leroy Kloclanan and I have filed a claim in the above matter; 
2. I hereby state that it is my desire to have any and all delayed price contracts and/or 

deferred payment contracts that 1 am a party to that are at issue in this matter 
rescinded for failure of consideration. 

Fllli.ber affiant sayeth not. . 

£~·~ 
On this _Day of r:7:;:~ · , 2001, came before me, a 

Notary Public 'in and for the State of South Dakota, Leroy Klockman, well known to me 
or having proved his identity by means of sufficient proof, and being duly sworn, 
=ut<d th, £=going "Affidavit" in m~ 

(SEAL) 
Notary Public 

Nota.'")' Print Name: ££ /fe..; fa,e,k, 
My Commission Expires: //- 7 -:u?tf 3 

REGEHfED 
JUN D 7 2:s; 

SOUTH DAKOTA PUBLIC 
UTILITIES COMMISSION 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MA TIER OF THE GRAIN DEALER'S ) 
A.;"lD PUBLIC WAREHOUSE LICENSES OF ) 
FREEMAN FERTLJZIER CO., INC. DBA ) 
MCCOOK FEED AND FERTILIZER ) 

GDOl-001 (ClVOl-023) 

AFF1DA VIT OF TOM JASS 
FARMER'S NATIONAL 

Tom Jass, after being duly sworn upon his oath, herc:by states and deposes as follows: 

1. I am an ernployc:c: of Farmer's National Company; 
2. · In the course of my business I have the authority to enter into contracts on behalf of 

my company and the producers we work with; 
3. During the course of my business I c:ntered into several delayed price contracts and 

deferred price contracts that at issue in the above manner; 
4. I hereby state that it is my desire to have any and all delayed price contracts and 

deferred payment conrracts that are at issue irJ this matter rescinded for failure of 
consideration. 

Further affillm sayeth not. 

Tom Jass 
farmers National Co 
PO Box 79& 
Brandon, SD 57005 
(605) 582-2798 

{..,_ ,,..-, 
On this .G±:_ day of .,j W::,.,...~ , 2001, came before me, a 

Notary Public in and for the St::1te of South Dakota, Tom Jass. well known to me or 
b.xving proved his identity by means of sufficient proof, and being duly sworn, executed 
the foregoing" Affidavit" in m:,: resence. 

(SEAL) / 

Notary Print Name: Do,V'Y'"'\ lJ f}e.,c..,,,-,JOV\ 
My Commission Expires: Mytommiuion Expire~ 6-27 -06 

f-~~T:~~~~~~ t i~ SOUTH DPJ<OTA ~} 
+c.;:e.,~.c.f}/}/}".!ll:•l.!~'}l}/.'i,·.,+ . 

RECEIVED 
JUN O 7 2001 

SOUTH DAKOTA PUBLIC 
UTILITIES COMMISSION 



BEFORE THE PUBLIC UTILITIES COMM:ISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATIER OF TifE GRAlN DEALER'S ) 
AND PUBLIC WAREHOUSE LICENSES OF ) 
FREEMAN FERTLIZIER CO., INC. DBA ) 
MCCOOK FEED AND FERTILIZER ) 

GDOl-001 (ClVOl-023) 

AFFIDAVIT OF 
RJCHARD HOFFMAi'\J 

Richard Hoffinan, after being duly sworn upon his oath, hereby states and deposes as 
follows: 

1. My name is Richard Hoffman and I have filed a claim in the above matter; 
2. I hereby staie that it is my desire to have any and all delayed price contracts and/or 

deferred payment contracts that I am a party to that arc at issue in this matter 
rescinded for failure of consideration. 

Further affiant say!:'..h not. 

On this ___ day of , 2001, came before me, a 
ND".ary Public in and for !l1c State of South Dakota, Richard Hoffman, well known to me 
or having proved his identity by means of sufficient proof, and being duly sworn, 
ocecutcd lhc foregoing "Affidzvit" in my prcs7cea /2 

(SEAL) b/' V~(__ __ _ 
Notary Public . 

f. Jr. It:...; Lee.. ~ 
Notary Print Name: 
My Cm:imissjon Expires: !/- -;.; - ;?.,t;,,t; ~ 

RECEIVED 
.JUNO 8 2001 

SOUTH DAKOTA PUBLIC 
UTIUTIES COMMISSION 
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In the Matter of the Grain Dealer's 
and Public Warehouse Licenses of 
Freeman Fertilizer Co, d/b/a 
McCook Feed & Fertilizer. 
~0-0-0-0-0-0 

SOUTH DAKOTA PUBLIC 
UTIUTIES COMMISSION 

Docket GDO I -001 
Brief of Alvin Scott, Jeff Scott and 
Lucille Helmbrecht 

INTRODUCTION 

COME NOW Alvin Scott, Jeff Scott and Lucille Helmbrecht, [Scotts and Helmbrecht] by 

and through their attorney, Mike C. Fink, and submit their Brief addressing the "Delayed Pricing 

Contracts" and their claim against the cash proceeds of the grain dealer's bonds, grain 

warehouseman's bonds and the grain inventory in the above entitled matter. References to the 

Commission Hearing transcript will be referred to by "T", followed by the appropriate page 

number. 

FACTS 

The Scotts farm their own and rented land in the Canistota, South Dakota area. One of 

their landlords is Lucille Helmbrecht, whose financial affairs are handled by her son, Bob 

Helmbrecht [Helmbrecht]. Freeman Fertilizer Co., d/b/a McCook Feed & Fertilizer is located in 

Canistota, South Dakota and operated by JeffMulder [Mulder]. 

In the late summer of 2000, the Scotts were seeing signs of a big harvest and anticipated 

that they would produce more grain than they could collectively sto@. (T 46). As a result, they 

searched for a reliable place to store their grain and began making inquiries at McCook Feed & 

Fertilizer. Id. On several occasions, they asked McCook Feed & Fertilizer employee Lloyd 

Langley [Langley] whether the facility would be open at harvest, and if they could depend on 



payment for stored grain. Id. Langley responded that such inquiries should be addressed to 

Mulder. Id. 

As harvest approached, the Scotts still had reservations about placing grain at the 

McCook Feed & Fertilizer. (T 46). However, they wanted to store grain at the facility since they 

do not have large trucks for transporting grain long distances, and desired to support a local 

business. (T 55). Finally, Langley informed the Scotts that he would ask Mulder come to 

Canistota and talk to the farmers about their concerns. (T 46). At this meeting, held August 24, 

2000, Al and Jeff Scott expected Mulder to show. up and answer their questions, however, 

Mulder did not attend. (T 78). 

Instead, Ray Marquardt [Marquardt] appeared and informed the group that he was 

considering a merger with McCook Feed & Fertilizer and assured those present that the Canistota 

facility was in good financial condition. (T 46, 64). According to Jeff Scott, Marquardt stated 

that they (meaning Marquardt's company) wouldn't merge with anything but a strong company. 

(T 64). According to those it attendance, Marquardt told the group that he and Mulder were in 

the process of working out the details and encouraged those present to continue doing business 

with McCook Feed & Fertilizer. (T 73, 78). Langley, who had arranged the meeting, remained 

silent for the most part. (T 54). 

Those in attendance were encouraged by Marquardt's statements since he appeared to 

have a good track record and was known to own several other elevators. But for this meeting, 

the Scotts would not have placed their grain, and Helmbrecht's grain, at McCook Feed & 

Fertilizer. (T 46-47). Jeff Scott testified that based upon Marquardt's assertions at this meeting, 

he felt fairly secure, having been told by Marquardt that it was "business as usual." (T 61). 
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Another local farmer, Richard Hoffinan, also attended the August 24 meeting. (T 71). 

Hoffinan testified: 

(T 72). 

"At the meeting that we had, they explained that they were going to enter into a 
business relationship with Mr. Mulder, and they hadn't detennined whatthat kind 
of relationship was going to be at that time, whether it was going to be a complete 
merger or perhaps taking over the elevator completely as far as management. 
They hadn't detennined that. The only thing they had detennined was there was 
going to be a relationship of some sort. And that's what we -- and he was there 
to reassure us that - the fact that the elevator was sound and everything was 
business as usual because of the fact that we were right on top of harvest and there 
was no manager, no secretary, basically just one person on-site at that time ... ". 

Wrth harvest approaching, the Scotts sought to store their grain and talked to Mulder, 

stating they would prefer warehouse receipts. (T 47, 48). According to Al Scott, Mulder 

responded that he couldn't issue warehouse receipts and would not be issuing warehouse receipts 

later in the fall. (T 48). Mulder made this statement, even though it was clear to Al Scott that, in 

August of 2000, Mulder had room to store grain within the elevator. (T 48). 

When harvest arrived, the Scotts hauled a large portion of their grain to McCook Feed & 

Fertilizer. Jeff Scott transported all of his soybean crop and one third of his com crop to the 

facility. (T 60). Jeff received warehouse scale tickets for each load. See Exhibit 2. Ticket 

15254A indicates that grain was delivered on contract or for sale, with a price per bushel 

indicated. Id. Ticket 1531 OA is silent as to how the grain was to be treated. Id. Other tickets 

are likewise incomplete. 

Still seeking to store his grain, Jeff Scott asked Mulder what would be available for 

storage or pricing options. (T 69). At that time, with Jeff Scott's grain already having been 

delivered, Mulder informed Jeff that the only option available was delayed pricing. Id. · 
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Approximately a week to 10 days later, Mulder provided Jeff Scott with the "delayed 

pricing contract." (T 69). Jeff Scott had never entered into such a contract before. Id. Mulder 

had filled in only a portion of the terms and asked Jeff Scott for his signature. Id. Jeff Scott 

reviewed the scale ticket numbers and other information and "asked him what this meant, that it 

wasn't covered by bond, grain dealer bond." Id. Mulder answered by telling him that it was just a 

"standard contract", and that if anything happened, "the corn would be here in the elevator." 

Id. 

The Scotts' experience is similar to other farmers dealing Vvith Mulder in the fall of 2000. 

As was the case with the Scotts, Tim Jenson asked Mulder for a storage contract and was instead 

talked into an identical "delayed price contract." (T 103). It was Jenson's understanding 

however, that he was actually signing some type of storage contract. Id. 

Likewise, Richard Hoffinan was told by Mulder that the only option available to him was 

delayed pricing. (T 69). According to Hoffman, Mulder told him that the "delayed price 

contract" was just a standard contract and "if anything happened, the corn would be here at the 

el.evator." Id. Hoffman understood Mulder to be saying that McCook Feed & Fertilizer could 

not sell or move the grain until Hoffinan priced the grain to him. Id. When Hoffinan asked 

Mulder about the contract language stating that their was no bond coverage, Mulder told him 

"that really doesn't mean much of anything because the corn is here. ... If I - if I want the 

corn orwhatei>er, it's here." (I 70). 

It even appears that McCook Feed & Fertilizer was itself treating the "delayed price 

contracts" as a type of storage arrangement. On Helen Eide's "delayed pricing contract" contract 

# 20862, the plain language of the document seems to suggest that a "storage" charge was 
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deducted from the amount paid on the contract. See Exhibit 3. Likewise, Eide contract# 20855 

includes a notation indicating a storage charge was being assessed. Id. 

When Bob Helmbrecht, received a "delayed price contract" in the mail, he called Mulder 

and asked for a warehouse receipt. (T 56-5?). Again, Mulder refused, informing Helmbrecht that 

he didn't issue warehouse receipts and that the delayed price contract was a better deal. Id. 

Having been advised of the August 24, 2000 meeting by Al Scott, and feeling he had no other 

options, Helmbrecht directed Al Scott to sign contract #20854. 

ARGUMENT 

1. The "delayed pricing contracts" entered into by the Scotts and Helmbrecht are 
void as a matter oflaw. 

a. Marquardt was serving as Mulder's agent when he appeared at the 
August 24. 2000 meeting at McCook Feed & Seed. 

South Dakota law provides: "Agency is actual when the principal appoints the agent. ... 

agency is ostensible when by conduct or want of ordinary care the principal causes a third person 

to believe another, who is not actually appointed, to be his agent." SDCL § 59-1-4, 5. In this 

case, Marquardt was actually, or at the very least ostensibly serving as Mulder's agent, when he 

spoke at the August 24, 2000 meeting and announced that he was in a business relationship with 

Mulder and that the business was financially sound. 

The meeting had been called by Langley, after farmers expressed a desire to question 

Mulder about the financial status of the business. Langley, the McCook Feed & Fertilizer 

employee who set up the meeting, never indicated that Marquardt was not authorized to speak on 

behalf of Mulder. It seems clear that Mulder must have directly authorized Marquardt to speak 

on his behalf at this meeting. Again, even if actual authority was not granted, Marquardt was, at 
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the very least, acting under ostensible authority. 

Pursuant to South Dakota law, a principal is liable for the fraud and deceit of his agent 

acting within the scope of his actual or apparent authority. Dahl y, Sittner, 429 N.W. 2d 458 

(S.D. 1988). 

By sending Marquardt to the August 24, 2000 meeting, Marquardt was able to convince 

area farmers that business was usual at McCook Feed & Fertilizer. In fact, by asserting that 

Mulder and Marquardt were entering into a business venture, those at the meeting were let to 

believe that business was probably. better than usual. In any event, Mulder cannot avoid 

responsibility for the statements made by Marquardt. 

b. Fraud. 

An essential element to the existence of a contract is consent. It is a universal rule oflaw 

that free consent is the essence of all contracts. Cochrane v. Nelson, 189 N.W. 700 (SD 1922). 

Consent is not real or free and is voidable when obtained through: 

(I) Duress; 
(2) Fraud: 
(3) Undue Influence; or 
( 4) Mistake. 

SDCL § 53-4-1. As a result of the assertions made by Mulder and his agent Marquardt, the 

Scotts and Helmbrecht were duped into signing "delayed price contracts." 

Pursuant to South Dakota law, actual fraud in relation to contracts consists of any of the 

follov.i.ng acts committed by a party to the contract, or with his connivance, with intent to deceive 

another party thereto or to induce him to enter into the contract: 

(I) The suggestion as a fact of that which is not true by one who does not believe 
it to be true; 
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(2) The positive assertion, in a manner not warranted by the infonnation of the 
person making it, of that which is not true, though he believe it to be true; 

(3) The suppression of that which is true by one having knowledge or belief of the 
fact; 

{4) a promise made without any intention of performing it; or 

(5) Any other act fitted to deceive. 

SDCL § 53-4-5. 

It appears that Mulder and his agent, arguably with the intent to deceive the Scotts and 

Helmbrecht, induced them to enter into the "delayed price contracts" by suggesting facts which 

were not true, knowing that those facts were not true. As set forth above, Mulder's agent told 

those at the August 24, 2000 meeting that the financial condition of McCook Feed & Fertilizer 

was sound. Moreover, Mulder himself told the Scotts and Helmbrecht that he could not give 

them warehouse receipts. With these assertions, it appears Mulder committed actual fraud 

pursuant to sub-sections (1) & (3) ofSDCL § 53-4-5. 

At the very least, Mulder and his agent made positive assertions, in a manner not 

warranted by the information of the persons making them, of that which was not true, though they 

may have believed them to be true. See SDCL § 53-4-5(2). As such the Scotts' and Helmbrecht's 

consent was voidable, as it Wa5 obtained by fraud. 

While there appears to be no South Dakota authority directly pertaining to the issue 

before this Commission, the case of Tucker v. Durham, 686 S.W.2d 402, (Ark. 1985) is helpful. 

In Il.u;ker, the Arkansas public grain warehouse commissioner filed a distribution plan which 

excluded from participation in the bond money an intervenor named Maddox. Maddox had 

signed a deferred pricing contract by which he apparently transferred title of his grain to the 
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subject elevator owner, Durham. Id.. 

· However, the trial court found that the contract had been "back dated" and thus Durham 

fraudulently induced Maddox to sign the deferred pricing contract. Id.. It was believed that 

Durham had already sold, transferred and dispoS<>..d of the beans, without obtaining a written 

document transferring title . .Id.. The trial court ruled that since the attempt to transfer was void, 

Maddox was allowed a share of the bond money. Id.. Affirming, the Supreme Court of Arkansas 

noted that the warehouse laws' purpose is to protect those who store grain. Id. The Court 

further held: 

Id. 

"But for the contract, Maddox would have been as entitled as other starers to 
participate in the bond proceeds .... Obviously Maddox would not have signed 
the contract had.he known Durham had already illegally disposed of his beans." 

As is the case in Arkansas, the South Dakota warehouse Jaws have the purpose of 

protecting those who store grain. In the case before this Commission, the Scotts and Helmbrecht 

were duped into signing "delayed price contracts" contracts that seek to avoid the protection of 

the war:ehouse laws, by assertions made by Mulder and his agent. It bears notice that SDCL § 49-

43-11 r~s: 

~The lessee, owner or manager of a public grain warehouse which has furnished a 
bond and received a public grain warehouse license, shall receive for storage all 
grain offered for storage at the warehouse, which at the time of such offer are in 
suitable condition for storage, and which are tendered in the usual course of 
business. However, if the capacity of the warehouse to receive the grain is 
exhausted and the owner, lessee or manager of the warehouse is prevented from 
shipping the grain to a terminal market by inability to obtain cars for shipment or 
some other valid cause rendering the receiving of such grain impossible and over 
which the owner, Jessee or manager has no control, the provisions of this section 
are waived. A l,jofation of this section is a Gass 2 misdemeanor." (emphasis 
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Clearly, Mulder violated South Dakota law when he told the Scotts and Bob Helmbrecht 

that he could not issue warehouse receipts. Then, when Jeff Scott inquired about the terms of the 

"delayed price contract", Mulder told him that it was just a "standard contract", and that if 

anything happened, "the com would be here in the elevator." This statement was fitted to deceive 

and, therefore, constitutes actual fraud. SDCL § 53-4-5(5). 

Based upon the foregoing, the Scotts and Helmbrecht ask that the "delayed price 

contracts" be deemed void, thus allowing them to share in the cash proceeds of the grain dealer's 

bonds, grain warehouseman's bonds and the grain inventory as deemed appropriate. 

2. Even if the "delayed price contracts" are not deemed void, the Scotts and 

Helmbrecht are entitled to recision. 

SDCL§ 21-12-1 states: 

"The rescission of a written contract may be adjudged on the application of a party 
aggrieved: 

(1) In any of the cases mentioned in§ 53-11-2; 

(2) Where the contract is unlawfu~ for causes not apparent upon its face, 
and the parties were not equally in fault; 

(3) When the public interest will b.e prejudiced by permitting it to stand. 

SDCL § 53-11-2 reads, in part: 

"A party to a contract may rescind the same in the following cases only: 

(1) If consent of the party rescinding or of any party jointly subcontracting with 
him was given by mistake or obtained through duress, fraud, or undue influence 
exercised by or with the connivance of the party as to whom he rescinds, or of any 
other party to the contract jointly interested with such party; 

9 



(2) If through fault of the party as to whom he rescinds, the consideration for his 
obligationfai!s in whole or in part; 

(3) lfthe consideration becomes entirely void from any cause; 

(4) If such consideration before it is rendered to him fails in a material respect 
from any cause; .. .". 

Rescission is an equitable remedy, not generally permitted for casual, technical, or 

unimportant breaches of the contract. Talley v. Talley, 566 N.W. 2d 846, 852 (S.D. 1997). The 

breach must be substantial and relate to a material part of the contract. l.d.. In this case however, 

the Scotts and Helmbrecht are entitled to rescission since McCook Feed & Fertilizer has failed, in 

all respects, to perform its part of the bargain. 

Section 21-12-1 (1) applies to the facts of this case since, as set forth above, the "delayed 

price contracts" obtained by fraud on the part of.TeffMulder and his agent. Moreover, McCook 

Feed and Fertilizer cannot perform its end of the contract, thus entitling the Scotts and 

Helmbrecht to rescission. As such the McCook Feed & Fertilizer has failed to render adequate 

consideration. See, SDCL § 53-11-2(4). 

Subsection (3) of §21-12-1 also applies since the contract was arguably used by Mulder 

for the purpose ofimproving his financial position with his lender. What other reason would 

Mulder have for illegally refusing to issue Warehou.se Receipts and promoting "delayed price 

contracts?" Since warehousemen are dealing with customers who may not be educated on the 

intricacies of the law, such efforts to avoid issuing warehouse receipts prejudice the public interest 

and should not be enforceable. 

Based upon the foregoing, if the "delayed price contrncts" are not deemed void, the Scotts·· 

and Helmbrecht may, in any event, rescind the contracts and recover their grain, or the value 
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thereof See, Union Nat. Bank of Columbus. Ohio y, Mailloux, 132 N.W. 168 (S.D. 1911). 

CONCLUSION 

For the forgoi:ig reasons, the Scotts and Helmbrecht ask that the "delayed price contracts" 

be deemed void, and that they share in the cash proceeds of the grain dealer's bonds, grain 

warehouseman's bonds and the grain inventory as deemed appropriate. If it is determined that the 

~delayed price contracts" are not void, the Scotts and Helmbrecht ask that those contracts be 

deemed rescinded and, again, that they share in the cash proceeds of the grain dealer's bonds, 

grain warehouseman's bonds and the grain inventory as deemed appropriate .. 

. uP 
Dated this _L_ day of June, 2001. 

BJORKMAN & FINK, P. C. 

11«{Z/ 
MikeC. Fink 
304 Main PO Box 444 
Bridgewater, SD 5731.9 
(605) 729-2552 
Attorney for Scotts and Helmbrecht 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the foregoing document 
was served by U.S. Mail, postage prepaid to: 

Ms. Rolayne Ailts Wiest 
PUC 
500 E. Capitol 
Pierre, South Dakota 57501 

Mr. Kelly D. Frazier 
PUC . 
500 E. Capitol 
Pierre, South Dakota 57501 
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Mr. Roger W. Darngaard 
Woods, Fuller, Shultz & Smith 
P.O. Box 5027 
SiouxFalls, South Dakota 57117 

Mr. Michael D. Steven:, 
Blackburn, Stevens & Miller 
P.0.Box753 
Yankton, South Dakota 57078 

this~ day ofJune, 2001. 

Mike C. Fink 



Assembly Sheet - Beans 

Scale lickel Dale ~el Pound~ ~ross Bu. · FM% ~ Moisture N!;!l Dollars Co[Dm!;!nls Trucjser Name 

118 05/31/2001 50500 841.67 1 57 9.6 $3, 140.93 6% corn Ray-#30 

119 05/31/2001 50830 847.17 1.9 56 9.9 $3,458.91 Bob- #19 

120 05/31/2001 50770 846.17 0.6 56.5 10.1 $3,486.21 Ray-#30 

121 05/31/2001 52860 881.00 1.5 56 10 $3,611.57 Bob- #19 

211 06/01/2001 48500 808.33 1 56 8.3 $3,330.33 20% Splits Paul- Jake Tckg 

212 06/01/2001 49160 819.33 0.8 56.5 8.4 $3,375.65 20% Splits Paul- Jake Tckg 

213 06/01/2001 48900 815.00 0.8 57.5 8.6 $3,367.80 18% Spllts Paul- Jake Tckg 

214 06/01/2001 48160 802.67 0.9 55.6 8.5 $3,306.99 15% spllts Paul- Jake Tckg · 

215 04-Jun 53640 894.00 0.9 66.5 8.6 $3,683.28 18% Splits Glanzer 

216 06/04/2001 56000 933.33 0.6 57 8.7 $3,845.33 17% Splits Glanzer 

217 06/04/2001 51660 861.00 0.9 56.8 8.7 $3,547.32 Bob- #19 

218 06/04/2001 59520 992.00 0.8 56 8.7 $4,087.04 Glanzer 

219 06/04/2001 51780 863.00 0.7 56.5 8.8 $3,555.56 Bob-#19 

220 06/04/2001 56620 943.67 0.5 56.5 8.9 $3,887.91 Glanzer 

221 06/04/2001 52320 872.00 0.8 57 8.8 $3,592.64 Bob- #19 

222 06/04/2001 56660 944.33 0.8 56.5 8.9 $3,890.65 Glanzer 

223 06/05/2001 55440 924.00 0.8 57 8.6 $3,806.88 G!anzer 

232 06/05/2001 55340 922.33 1.3 55 12.6 $3,788.61 Jim Hansen 

Total Qo!lars: 
$64,753.62 

Total 
Gross Bu. Average Average Average 

15811.00 0.92 56.43 9.14 

fBl£&i $4.12 



Dollars Paid: $ 43,260.00 
In Dispute: $ 1,500.00 
Dollars Owed: $19,993.62 

Total Dollars: $ 64,753.62 

Dollars Owed- Beans 



Assembly .Sheet - CORN 

Scale ticket Date Net Pounds Gross Bu. ~ Test Wt. Moisture Net Dollars Trucker Name 
100 05/24/2001 53280 951.43 0.8 57 14.8 1436.66 Adam- HOP 
101 05/25/2001 49220 878.93 2 57 15 1327.18 Dave 
102 05/25/2001 52930 945.18 1 58 15 1427.22 Adam- HOP 
103 05/25/2001 51450 918.75 0.6 58 15.2 1364.34 Jim Hansen 
104 05/25/2001 49000 875.00 1 58.5 14.7 1321.25 Dave 
105 05/25/2001 52430 936.25 0.8 60 14.5 1413.74 Adam- HOP 
106 05/25/2001 51440 918.57 · 2.3 59 14.4 1387.04 Jim Hansen 
107 05/25/2001 48710 869.82 1 59 12.9 1313.43 Dave 
108 05/25/2001 52370 935.18 1.2 58 12.8 1412.12 Adam- HOP 
109 05/25/2001 51570 920.89 2.2 58.5 13.6 1390.55 Jim Hansen 
110 05/25/2001 53500 955.36 4 56.8 12.6 1442.59 Adam- HOP 
111 05/25/2001 51920 927.14 3 57.5 13.8 1399.99 Jim Hansen 
112 05/30/2001 52600 939.29 1 1.9 59 13.4 1418.32 Adam- HOP 
113 05/30/2001 52530 938.04 3.5 56.5 12.8 1388.29 Adam- HOP 
114 05/30/2001 52230 932.68 2.8 58 13.6 1408.34 Dave 
116 05/30/2001 24130 430.89 2.5 56.5 16 629.10 Paul- Jakes Trucking 
200 05/30/2001 54470 . 972.68 1 57 15.8 1420.11 Adam- HOP 
117 05130/2001 49720 887.86 0.8 58 15.8 1296.27 Dave 
201 05/30/2001 46920 837.86 0.8 57 15.9 1223.27 LC 
202 05/31/2001 49020 875.36 1 57 15.9 1278.02 Paul- Jakes Trucking 
203 05/31/2001 52400 935.71 0.5 57 16 1366.14 LC 
204 05/31/2001 51340 916.79 0.5 57.8 16 1338.51 Dave 
205 05/31/2001 53080 947.86 0.9 57 15.7 1383.87 Adam- HOP 
206 05/3112001 50900 908.93 0.8 57 15.2 1349.76 Paul- Jakes Trucking 
207 05131/2001 48640 868.57 0.3 57.2 15 1311.54 Adam- HOP 
208 05/31/2001 49780 888.93 1.1 59 15.4 1320.06 Paul- Jakes Trucking 
209 05/31/2001 56380 1006.79 1 58 15 1520.25 Ray#30 
210 05/31/2001 51940 927.50 0.9 58 .15.5 1377.34 Adam· HOP 
224 06/05/2001 53780 960.36 0.4 58 15.4 1426.13 Jim Hansen 



Dollars Owed: 
Corn $ 33,901.44 
Oats $ 244.81 

Mixed Grain $ 5,730.27 
======== 

TOT AL: $ 39,876.51 

Dollars Paid: 
$ 36,240.00 
$ 491.25 
$ 843.75 

$ 37,575.00 

Total Money Owed 
Total Dollars: 

$ 70,141.44 
$ 736.06 
$ 6,574.02 
============ 
$ 77,451.51 
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Kelly D. Frazier 

WOODS, FULLER, SHULTZ & SMITH P.C. 

LAWYERS 

300 SOUTH PHILLIPS AVENUE, SUITE 300 

POST OFFICE BOX 5027 

SIOUX FALLS, SOUTH DAKOTA 57117-5027 

TELEPHONE (605) 336-3890 
TELECOPIER (605) 339-3357 

E-MAIL: dsittig@wfss com 

June 21, 2001 

SD Public Utilities Commission 
Capitol Building - First Floor 
500 East Capitol A venue 
Pierre, South Dakota 57501 

Re: Home Federal Savings Bank/Freeman Fertilizer 

Dear Kelly: 

MELAt,ilE L.. CARPENTER 
SUSAN M. SABE.1=15 

WIL.L.1.A..M Q, BCCK 
OCBR.I. S. SITTIG 

CANICL .J. HARME.LINK 
.JENNffER L. WOL.LMAN 

usr.. MARSHIK PROSnfOLLO 

CHRISTOPHER J. LENT• 
LICENSED ONL.Y IN NE.W HAMPSHIRE 

FRANCIS M. SMITH . or COUNS(L 

""1ELVIN T. WOODS 11 BOO· I oe:u 
HOWELL L. F'ULLER I I 000• I OB I) 

JOHN B. SHULTZ 11 0 I 2· I 0751 

Per your telephone conversation with my secretary this morning, I am enclosing the 
original Motion to Reopen for Further Evidence. 

If you need anything further, please contact me. 

Enclsoure 

Sincerely, 

WOODS, FULLER, SHULTZ & SMITH P .C. 

. • T~ RECEIVED 
e,ee\"JeA 

t~ ~ JUN 2 5 200'1. 

SOUTH DAKOTA PUBLIC 
UTILITIES COMMISSION 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN TI-IE MATIER OF TI-IE GRAIN DEALER'S 
Ai'ID PUBLIC WAREHOUSE LICENSES OF 
FREEMA.i~ FERTILIZER CO., INC., D!BIA 
MCCOOK FEED Ai~ FERTILIZER 

GDOl-001 (CIV.01-023) 

MOTION TO REOPEN 
FOR FURTHER 
EVIDENCE 

Comes now .auomey, Debra S. Sittig, and hereby moves the Public Utilities 

Commission to reopen for good cause the above case pursuant to ARSD 20:10:01 :27:01 

for the purpose of receiving into evidence the Affidavit of Richard Shane on behalf of 

Home Federal Savings Bank in the above action regarding alternative methods of selling 

grain and the usual practices concerning the issue of elevator contracts. 

Respectfully submitted and signed this 19th day of June, 2001. 

WOODS, FULLER, SHULTZ & SMITH P .C. 

By ~ ~. ~·fucr 
Debra S. Sittig · 
300 South Phillips Avenue, Suite 300 
Post Office Box 5027 
Sioux Falls, South Dakota 57117-5027 
(605)336-3890 
Attorneys for Home Federal Savings Bank 

~ 
~ ~~1.~ RECEIVED 

JUN 2 5 2001 

SOUTH DAKOTAPUBLIC 
UTILITIES COMMISSION 



0&/19/2001 15:30 FAX 605 339 3j57 WOODS FULLER 

BEFORE THE PUBLIC UTILITIES COMMTSSION 
OFTHESTATEOFSOUTHDAKOTA 

~ 002/002 

1N THEMATTI:."R OF THE GRAIN DEALER'S 
AND P1IBLIC WAREHOUSE UCENSES OF 
FREEMAN FERTILIZER CO., INC., D!BIA 
MCCOOK FEED AND FERTILIZER 

GDOl-001 (CIV.01-023) 

MOTION TO REOPEN 
FOR FURTHER 
EVIDENCE 

Comes nmv attorney, Debra S. Sittig, and hereby moves the Public Utilities 

Commission to reopen for good cause the above case pursuant lo ARSD 20:10:01:27:01 

for the purpose ofrecciving into evidence the Affidavit of Richard Shane on behalf of 

Home Federal Savings Bank in the above action regarding alternative methods of selling 

grain and the usual practices concerning the issue of elevator contracts. 

Respectfully submitted and signed this 19m day of June, 2001. 

WOODS; flJLLER, SHULTZ & S:MITH P.C. 

By ~V~ ~,~,.#; 
Debra S. SiUig t. 
300 South Phillips Avenue, Suite 300 
Post Office Box 5027 
Sioux Falls, South Dakota 57117-5027 
(605)336-3890 
Attorneys for Home Federal Savings Bank 
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s oatlt 1) akota 
Public Utilities Commission 
State Capitol Building, 500 East Capitol Avenue, Pierre, South Dakota 57501-5070 

June 20, 2001 

RE: IN THE MATTER OF GRAIN DEALER'S AND GRAIN WAREHOUSEMAN'S 
BONDS OF JEFF MULDER D/B/A FREEMAN FERTILIZER CO., INC.DIS/A 
MCCOOK FEED & FERTILIZER AND GRAIN INVENTORY 

TO ALL CONCERNED PARTIES REGARDING THE ABOVE MATTER, . . 

The enclosed is intended as a Notice of Meeting. Attendance is not necessary 
however if you wish to attend this meeting by conference call, please contact the 
Commission at 605-773-3201. 

Sincerely, 

~ak 
Staff Attorney 
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~ ~ ~liihed WI\$ 54 . .44:,3!?: $4, 12, en Wednaaday .rune l~l!l, whe:a Chri~ 0Gwns 
WBJ to iettl.c the contract, it was d.isoovcred that only l.S.811 blllhels had actually been 
hauled in and that was all the soybeans there was. The close of the day on Wednesday 
soybeans were worth $4, 74-.32--S4.42 pickcd Up at Canistota. orcating a diffefflncc of .30 
c~ti times th, undelivlll'cd '1,usb.cls of 5189 or~ total ofS;i,$$!l.oi that Dals:~t;i. Valley 
GFain is to 1taad.. 

Whit m,i™ly ~:!1lmll in the ~ 414Jm!'Y i~ thel ~elli.ng P.i!ffl' ~~ ta buy o~ of tb,e 
GontJ:act, whicn Daketa Valley W\'luld s~·for $1,SOO, · 

An,y q~r;ms fll~ call Bmi ~ at fiaketa Valley Orain at l-8fle.6S&,.3544 
:,•. 



06/19/2001 15:jO F...X 605 339 3357 WOODS FULLER 

BEFORE THE PUBLIC UTILJTIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

~0021002 

IN Tiffi MATTER OF 1HE GRAIN DEALER'S 
AND PUBLIC WAREHOUSE L1CENSES OF 
FREEMA.i.~ FERTILIZER CO., INC., D/B/A 
MCCOOK FEED AND FERTILIZER 

GDOl-001 (ClV.01-023) 

MOTION TO REOPEN 
FOR FURTHER 
EVIDENCE 

Comes now attorney, Debra S. Sittig, and hereby moves the Public Utilities 

Commission to reopen for good cause the above case pursuant to ARSD 20:10:01:27:01 

for the purpose of receiving into evidence the Affidavit of Richard Shane on behalf of 

Home Federal Savings Bank in the above ac:tion regarding alternative: methods of selling 

grain and the usual practices conc...~ng the issue of elevator contracts. 

Respectfully submittedandsigne<l this l9'h day of June, 2001. 

WOODS, FULLER, SHULTZ & S:MITI:I P.C. 

By ~~~,'?n'fu 
Debra S. Sittig ~ 
300 South Phillips Avenue, Suite 300 
Post Office Box 5027 
Sioux falls, South Dakota 57117-5027 
(605)336-3890 
Attorneys for Home Federal Savings Bank 



South Dakota Public Utilities Commission Meeting 
Tuesday, June 26, 2001; 1:30 P.M. 
State Capitol Building, Room 412, Pierre, South Dakota 

NOTE: If you wish to join this meeting by conference call, please contact the Commission at 605-
173-3201 by 5:00 p.m. 011 June 25, 2001. 

NOTE: Notice is further given to persons with atSabilities that this Commission meeting is being 
held In a physically accessible place. If you have special needs, please notify the Commission 
and we will make all necessary arrangements. 

1. 

AGENDA OF THE AD HOC MEETING 
GD01-001 IN THE MATIER OF THE GRAIN DEALER'S AND PUBLIC WAREHOUSE 

LICENSES OF FRl;EMAN FERTILIZER CO., INC. OBA MCCOOK FEED AND 
FERTILIZER. (Transportation/Warehouse Director: Bob Knadle. Staff 
Attorney: Kelly Frazier .. ) 

On March 8, 2001, the Commission filed with the McCook County Cieri< of Courts a Petition To 
Appoint South Dakota Public Ublities Commission As Receiver. On March 27, 2001, a hearing was held 
by the Circuit Court, the Petition was granted by Judge Boyd L McMurchie and an Order Appointing 
Receiver was filed with the Clerk of Courts for McCook County. Subsequently the Commission filed a 
Motion to Liquidate Grain Inventory. On April 24, 2001, a hearing was conducted and the Court 
granted the Commission's Motion. On May 3, 2001, the Commission conducted a hearing at Canistota, 
Souttl Dakota, for the purposes of receiving evidence regarding the disposition of the grain inventory 
and the bond proceeds. Pursuant to the Order Authorizing Liquidation of Grain Inventory signed May 
8, 2001, the Commission sent notice to licensed grain dealers in the state and published notice in the 
· Freeman, Canistota, Salem and Sioux Falls newspapers of its intent to solicit bids for the inventory of 
McCook Feed and Fertiizer. The bidding process was conducted on May 22, 2001, and on that same 
day the Commission accepted bids for the liquidation of the inventory of McCook Feed and Fertilizer. 
On June 8, 2001, Staff filed a Motion to Reopen for Further Evidence for the purpose of receiving into 
evidence affidavits from claimants regarding their contracts with McCook Feed and Fertilizer. On June 
20, 2001, Home Federal Savings Bank filed a Motion to Reopen for Further Evidence for the purpose 
of reaming into evidence the Affidavit of Richard Shane. 

On June 14. 2001. the Commission received a request from Dakota Valley Grain LLC to settle 
for $1500 due to a shortage in the Soy Bean inventory when the contract was entered into on May 22, 
2001. 

TODAY, shall the Commission grant the Motions to Reopen for Further Evidence? ALSO, how 
shall the Commission act on Dakota Valley Grain's request regarding the shortage of Soy Bean 
~ry? ANE],,1Jow shfl the Commission proceed in this matter? 

( /'t ! /.. i,t ) 
·---! I • ,; ; , . ( /;j; .,/? ./ .·--v....r_ : ! ' Ai V\;. ....-

Sue-Cichos. Deputy Executive Director 
sue.cichos@state.sd.us 
June 20, 2001 

Public Utlllllas Commission Agenda, June 2G, 2001 
lnlemet llddrM:s: www .atate.ad.uslpuclpuc.htm 

Stabt ~ "-'re SO 67501-5070. Telephone: (605)773-3201, Consumer HoUlne: 1-800-332·1782, FAX: (605)773-3809 
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AFFIDAVIT OF PUBLICATION 

County of Hutchinson 

) SS. 

State of South Dakota 

Tim L Waltner, of said county and state, being duly 
sworn, on his oath, deposes and says: That the Freeman 

· Courier is a weekly newspaper of general circulation 
and a legal newspaper as required by law, printed and 

· published in the town of Freeman in said county and 
state by Tim L Waltner, and has been such newspaper 
during the time hereinafter mentioned: That I, Tim L. 
Waltner, the undersigned, am publisher of said 
newspaper in charge of the advertising department 
thereof, and have personal knowledge of all the facts 
stated in this affidavit, and that the advertisement 
headed Sale of Grain 

a printed copy of which is hereto attached, was printed 
and published in the said newspaper for one successive 
issues to-wit 

The first publication on: ··-t.f 
May 16, 2001 
the second publication on: 

That. the full amount of the fees charged for publishing 
the same to-wit: The sum of $11. 73 insures solely to the 
benefit of the publisher of the FreefT)an Courier, that no 
agreement or un<j!.erstanding for any division thereof 
has been made with any other person whomsoever, and 
the amount of $11.73 is.the rate for publishing legal 
notices. 

Subscribed and sworn to before me this 31st day of 
May 2001. ' 

Publication fee: $11.73 
Notary fee: 
Total: $11 .73 

RECEIVED 
JUN 2 1 zom 

SOUTH DAKOTA PUBLIC 
UTILITIES COMMISSION 

SA.l.EOF .. 
GRAIN INVErJlORY 

Toit6=msston has been·~d 
receiver-. of. the grain· . !Jlventory . at 
Ml:Coolc Feed &;FCl'tilizer at C:inistota, 
Sooth Dakota, .and.has been.":nuborized 
to liquidate the grain inventory. The pur
pose of this notice. is'tO solicit a list of 
bidderflntercsted in purcbllsing the in
VC!llory lccated in the McCook facilities. 
at Canistota, South Dakota.. . , , 

The grain inventmy i5; asc follows: ·. · . ; 
. J. Corn· - approXllllll!cly -48,000 ·; 

'bushels. . ... ·.. I 

2. _ Soybeans.· approxil;nately 21,000 i 

3: '~:~~ly7SO~~~~ls ·I 
4. Mixed corn ,and soybeans· I 

approximately 750 bushels . 
lb.:. grain invemory will be put out : 

for bids by mu:rested parties (separate 
bids for ed type of grain). Bids must I 
be for the toeaI inventory of each type of 
grain as refemiced above. Toe grain 
will be sold on-site at Canistota and the 
successful bidder must provide for sub-
sequent handling. Payment must be 

· made with a cashier's cbeck. The grain 
is. c,.pectcd to be available toward the 
latter part of May. · · · 

If you m:e interested in purchasing the ' 
grain inventory, please contact Marlene 
ruchbach at 605-773-5280. Please re
spond by May 18, 200 l. 

1-6 
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WOODS, FULLER, SHULTZ & SMITH P.C. 
MELANI( L. CARPCNTCA 

SUSAN M, SAB(RS 
WILLlAt,.I; Q, BECK 
DEBRA S. SITTIG 

OM~IEL .J. HAAMELINK 
.JENHIF'ER L. WOLLMAN 

LISA MARSHIK PROSTROLLO 

M!'.:RlL.•·~ 
~o.G=!!~ 
~G_TA.,....,DI=!" 

~P.~\J'"..!..C? 

5T'J,AP':'"L~ 
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~C-~_NBURG 

, JAM!,'.S M. W~ 

co,,<1'"'-~ 
J. G.SHUL>--Z 
~,DlW.~ 

r,,a,aoc,'. ""· ,:,r.w,snL 
O,t.¥TOC.,..,.qoo,., 
~J.~ 
.........0,:. MOO"[: 
Y.R5l'1HC ~ O'COHNCLL 

!l.JZM!SOH A. L.DNt5 
~ R. 5'"'..<rnrJ. 

LAWYERS 

300 SOUTH PHILLIPS AVENUE, SUITE 300 

POST OFFICE BOX 5027 

SIOUX FALLS, SOUTH DAKOTA 57117-5027 

TELEPHONE (605) 336-3890 
TELECOPIER (605) 339-3357 

E-MAIL: d~ittig@wfss.com 

June 28, 2001 

CHRISTOPHE.A J. LENP 

LICENSED ONLY IN NEW HAMPSHIRE 

fRANCIS M. SMITH • Of COUNSEL 

MELVIN T. WOODS ( I BOO· I OB:31 
HOWELL L. F'ULLER I I 000· I OB I l 

.JOHN 8. SHULTI. 11 0 I Z· I 0751 

TO ALL PARTIES IDENTIFIED IN CERTIFICATE OF SERVICE: 

Re: In the Matter of the Grain Dealer's and Public Warehouse 
Licenses ofFreeman Fertilizer Co., Inc.,d/b/a McCook Feed 

and Fertilizer/GDOI-001 (CIV.01-023) 

Ladies and Gentlemen: 

Enclosed please find a copy of the Affidavit of Richard C. Shane in the above-referenced 

matter. This is intended as service upon you by mail. 

Enclosures 
cc: Home Federal Savings Bank 

Sincerely, 

WOODS, FULLER, SHULTZ & SMITH P.C. 

fr~:.:gs;, ~H,'o-

; RECEIVED 
,j,<' JUL U 2 2001 
~ 

~~i,. SOUTH DAKOTA PUBLIC 
UTILITIES COMMISSION 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN 1HE MATTER OF THE GRAIN · 
DEALER'S AND PUBLIC WAREHOUSE 
LICENSES OF FREEMAN FERTILIZER 
CO., INC., D/B/A McCOOK FEED 
AND FERTILIZER 

STATE OF soum DAKOTA) 
: SS 

COUNTY OF BROOKINGS ) 

GDOl-001 (CIV.01-023) 

AFFIDAVIT OF 
DR. RICHARD C. SHANE 

Richard C. Shane, being first duly sworn upon oath, states as follows: 

I. My name is Richard C. Shane. I am the Chairman of the Economics 

Department at South Dakota State University ("SDSU"), Brookings, South Dakota. 

2. I have a Ph.D. in Agricultural Economics from Washington University, 

Pullman, Washington. and have been a professor in the Economics Department at SDSU 

since 1977, specializing in Agricultural Economics. (My vitae is attached as Exhibit I 

and incorporated herein by reference.) 

3. I have written extensively on various topics in the Agricultural field 

including the buying, selling, and storage of grain, and various marketing strategies. (A 

partial list of articles and publications is included in Exhibit 1, attached and incorporated 

herein by reference.) 

4. I prepare and present a weekly half hour public TV program entitled 

"Midwest Market Analysis" which includes commodity market analysis and other special 

reports on agricultural topics. 
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5. Producers of grain have several marketing alternatives available to them 

before and after harvest. These alternatives for the pricing and sale of grain are made 

possible through grain elevator use of futures and options contracts. 

6. The funner may sell grain off the combine, store the crop for later delivery 

or deliver the crop. Pricing and/or payment for the grain happens at various times, at 

delivery or in the future, depending on the type of contract initiated by the farmer. 

After harvest, cash forward contracts (CFC), basis contracts (BC) hedged-to-arrive (H-T-

A) contracts, minimum price contracts (MPC), delayed price (DP) contracts, and deferred 

payment contracts are some of the alternatives offered by grain elevators. The best 

contract for the farmer to use largely depends on the current and expected cash price, 

basis, and futures price and varies from year to year. 

7. The first decision the farmer must make is to price or bold grain. The price 

can be set by cash sale, CFC, or hedging. If the farmer decides not to price grain, he 

must choose the most appropriate method to benefit from expected higher prices in the 

future. The farmer may store grain on the farm or in a commercial storage facility 

(warehouse) or use deferred pricing contracts offered by grain buyers. Deferred pricing 

arrangements allow farmers to price grain after delivery or some time after the title of the 

grain has passed to the buyer. Deferred pricing contracts take on two basic fonns: a 

basis contract and a delayed pricing oontract. A short discussion of each pricing method 

follows: 

(a) Cash sale - the grain is delivered to the buyer and the seller is paid for the 

quantity and quality of grain delivered. The farmer incurs no storage costs 



3 
and has use of the grains' cash flow value which can be invested to draw 

interest or used to pay off loans and stop interest from accruing. The 

elevator takes title to the grain and moves it through marketing channels. 

(b) On-Fann Storage-the grain js dried to 13.5% moisture (can deliver to 

elevator at 15 tol5.5%) and placed in storage. The farmer must maintain 

grain quality and is liable for shrinkage. The farmer may hold the grain for 

cash price impr:ovement, hedge the grain (sell futures), cash forward 

contract or HT A contract with the elevator. The fanner bears the risk of a 

price decline and interest cost on debt continues to accrue. The farmer 

must pay for additional handling and bears the risk of not being able to 

deliver the grain when demanded due to poor weather conditions. 

(c) Warehouse/Commercial Storage -the farmer delivers grain to a facility and 

receives a receipt for a given quantity and quality of grain (13.5% 

moisture). The farmer usually pays a minimum upfront storage charge of 

10 to 12 cents per bushel which is applied to the monthly storage rate of 3 

to 4 cents per bushel. If the fanner does not store for several months the 

upfront charge remains. The farmer may have to pay a load out charge of 5 

to 10 cents depending on where the grain is stored. The fanner retains title, 

and continues to pay interest but the storage facility owner is responsible to 

maintain the grain. The farmer is at risk if the warehouse owner encounters 

:financial difficulties and the grain has been moved through marketing 

channels except to the extent that the loss is fully or partially covered by a 
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bond. Most elevator managers allocate only a portion of their storage 

capacity to warehousing in order to maintain merchandising flexibility. 

They use part of their storage capacity to accumulate grain to fill unit 

train(s) and to meet delivery contracts that they have entered in advance of 

grain delivery to their facility. 

( d) Basis Contract - the farmer delivers grain to the buyer and title passes to 

the buyer. Basis is set but price will be determined at some time in the 

future based off of a selected futures contract. The farmer pays no storage 

but incurs interest cost and a service charge based on elevator costs for 

futures transactions. Ifthg elevator passes the grain through to fulfill their 

contracts with buyers or for cash sale, they will replace the grain with 

futures (buy) as a hedge against price increases that must be paid to the 

farmer. If the elevator sells the grain, they can use the sales proceeds until 

the farmer sets the price and is paid for the grain. With basis contracts, 

farmers are often paid a portion of the expected value of the grain at 

delivery. If the price goes too low, part of this "advance.., payment will 

have to be repaid to the elevator. If the grain buyer encounters financial 

difficulties, the farmer may have a low probability of receiving full payment 

depending on the bonding of the elevator. 

( e) Delayed Pricing - the farmer delivers and transfers title to the grain to the , ' 

buyer/elevator. The farmer is subject to price risk, but they can choose the 

pricing date at any time within the time frame specified on the contract. A 



5 
schedule of service charges is part of the contract. Service charges depend 

on bow the elevator handles the grain. If the buyer stores the grain, the 

service charges may be similar to the buyers storage costs. However, in 

most cases, elevators move the grain on through the marketing channels and 

pass the service charges of the terminal back to the producer (usually less 

than storage). The elevato. will also take a long futures position to protect 

itself against price risk and often passes the cost of futures transactions on 

to the farmer as part of the service charge. The fanner is at risk if the 

elevator encounters financial difficulties. Fanner use of marketing 

altematives like delayed pricing gives them long term flexibility because 

storage facilities are not built. Once the storage facility is built the farmer 

incurs storage costs whether they store grain or not. 

(f) Deferred Payment Contract - the farmer delivers grain to the elevator and 

receives a receipt (contract) that specifies quantity and quality of grain. 

Title passes to the elevator and a price is set for the commodity. Payment 

or partial payment is deferred to a later date. The elevator moves the grain 

on through the marketing channels. The interest gained by the elevator 

offsets many accrued service charges or costs of the fanner. The fanner 

spreads his cash flow over a longer period of time. Many farmers use this 

alternative to defer some of their grain income into the next tax year in 

order to reduce their overall tax liability. The fanner pays no storage unless 
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it is part of the contract agreement. The farmer is at risk if the elevator 

encotmters financial difficulties except to the extent that a loss is partially 

or fully covered by a bond. 

,-, o-,1... Dated this~ day of June, 2001. 

Subscribed and sworn to before me 

this .1K!!:day ofJune, 2001. 

My Commission Expires: (XJ-oW ) 1 ,;-0()~ 



Hoax Atl<lress: 

Office Address: 

VITAE 

Richard C. Shane 

1045 Circle Drive 
Brookings, sn ::,· 1r1<.l6 
Phone: (605) 692·87&9 

Ecooornii.:s Departinelll 
South Dakota Suw:: University 
Box 504A Scolx:y-Hall 
Brookings, SD 57007-0895 
Phone: (605) 688-4141 

. Fa.-c (605) 688-6386 

B.S~ AgriculruralEcooomic.c;, SmrthDalrota State Univ~, 
Brookmg:i. Souili Dakota. 1965-1 %9 

M.S., Agricultural Ewwmics. UniVb.-sity of Arlzona. 
Tucson, Arimna, 1969· 1971 

Ph.D .. ~ Economics, WashingtouSI.J:d.c Umvmi!Y, 
Pulmm. Was.bington, 1974-1977. Degree conferred 1978. 

Ylmk Experienc'!. 

Dcpartnx:ut He.id.. 1996-
Acting 

Professor 1987-19% 

of Economics 

l)irtctor: 19 8 5 --1996 
~mall Businc!:S 
Institute 

Job Description 

Ac10linistration 

Extension 100''/o-Grain 
Mmketing Specialist 

Coordinate aJJll ~upavise 
studcot consultant I.Cal.OS 
working with local~ 
trl1Il:I.SCfS. Consulting 
typic2lly involves business 
plan indlor nm\:eting plan 
writing. mMlcP.t research, 
financial ~i~ and goal 
setting. 

EXHIBIT l 

Employer 

Economics Dept. 
SDSU 

Econo!IllCS Dept. 
snsu 

Economics Dept. 
SDSU (in co
operation w!Ih 
Small Bu.sinr::~s 
.Administration) 



v~ March- Dew.lop one week "How to Poli.sh-Amcri= 

Pru~r May 1993 Write a M:irkcting Plan" Extcn.&ion. Project 

- Polaod 
worlci.hop. Trrun Pofah 
University anc\ f".YTension 
educaxors to conduct 
workshops. 

,Aswciate 1985-1987 Extension 100%--Grain Economics Dept. 

Professor of 
Marketing Specialist SDSU 

Economics 

AsSOciate 19&3-19&5 Teaching 100% -- Fnrm Economics Dept. 

Professor of 
Managment & Agricultural SDSU 

Economics 
Mat..eting 

fz.rmer 1979-19&9 Actively engaged in Self 

livestock farming with ll 
100-200 bead herd of ~toe'.: 
cows. 

Assist.ant 1977-198'.1 1 =l.uu!!, 30% - Farm and Economics Dept. 

Professor of 
Ranch ~eUJCUL llli<l SDSU 

Economics 
.Agricultural Ml!Ikctmg, 
Rescmch 70% 

Graduate 1<t14-l!:177 Conduct economic 2Jl3lysis Ag Econ Dept. 

Research 
of eflect~ of increasing w.s.u. 

.t\lSSis(.an1 
cner&)' prices on 
wa.~hington'~ competitive 
position in eastern U.S. 
food markets. 

Officer 1971-1973 C!Ji.tf, SUllPlY Section U.S. ArrDY 

U.S.Army 1973-197~ Chief, Persollll¢l WJU 
Administration D ivisiou, 
Hohcofch, Germany, 
U.S. Army Tra.imng Area 

Graduate 1969-1971 Research the effects of Ag Econ D¢pt 

R,tsearch 
risk and uncertainty on U of Arizona 

As:,i!>-umt 
Arizona crop production 

. ~ ·. : .. """ 

Un&rgrndua.tc 1967-1969 Conduct labs and grade F.conomi<'.s Dept. 

A,ssist:lnt 
exams for Macroeconomics SDSU 

and farm Mauai;cU1Cnl 

Fanner 1964-1965 H:ird work & high ruk Selfi'fa.thc1· 



Sh.2ne, Ricl:i:ud C. ~Risk and Divmi£cnrion in Arizona Crop fa11u ProdwlioJL" Un:pu\llisbed M.S. 
Thesis, University of Arizonn., 1971. 

Wudermutch. John, Ricb..ard Sh.we a.ad Russel Gum, "R.is'k. nn.d Divcr,i.licalion in Arizona Crop rlU1ll. 
Plannine." ft!!Jm:ssive Agriculture b Ariz.o!P- 3 P:i.rt Series. Vol. XX!l, No. 5, 1971; No. 6, 
1971; and VoL XXW, No. 1, 1972. College of Agriculture, University of Arizono, Tucson, 
Arizona 

~ Chlnhoo~ Noml<lll Whittlesey and Richard Shane. "Poti:ntW lmp11c-.ts of Energy Price Ch:mge, 
on Consumer Food Custs. • Paper presented at American Agricultural 'Rcnnoo:ti<'S Association 
Meetings, Columbus, Ohio August 1975. · 

~ Ricb3rd. • An lntcrrcgional Analysis of the Ell'i::clli uflncreased Potato Production. Processing 
and Trsnsporution Factor Input Costs on the U.S. Potato lotlustry." Unpublis~d Ph.D. 
Dissertation, Washington S!Jlte University, Departrocot of Agricultural Ewnomics, Pullman. 
197&. 

Shane, Rich.!!rd. "f:.cooomic Am.ly:.is of Alrenwive Pa.srl.ll'e Systems." Pasture Field Day. 
Agricultural Fxperiment Statioo., Cooperative Ex1ension Service, South Dakota State 
Uni'tCTSity, 1978. 

Sha.a.; Kiclw.nl l!D(} Norman Whinlcsey. • An Analy;ii; of the impacts of Energy Cost Increases on 
the U.S. Pota1.u Irulu:.1!'y." Paper prtSCnted at the Western Agricnlturru f.conomics 
AsJcciation Mec:tiogs, Bo:a.:mmd.. Montana. July 1978. 

Sbime, Ricb:i.rd o.nd Curlis Ev~oo. "Cost of Custom Beef Feeding for Small Lots". FS 694, 
Cooperative Extension Service, South Dahi,ta State Uuiva:,1ly, Brookings, 1978. 

Sharie, H.ichud, Herllert Allen and Frederick. Vigil "Pa.mire Systems: Economic Alter.wtivcs," 
'Ru!letin &52, Agricultural E.-q,eriment Station, South Dakota S~ University, Brookiug~ 
. }979. 

Slmie. Richard. Norman %ittlec<:ey and Leroy Blil:cslcs,. "Impact ofl!lC!'~d Energy Cost:! on the 
Wuhing:ton Potai:o Grower.• f'.iil ;1, College of Agriculture Reiearch Center, Washington 
State Uni~ty, Pullman, 1.979. 

Brovm, RalphJ. and Richard C. Shane. "Simula!ing the Impact oftrrig;irionDevelopment in the 
Third Pl!uming District," Bulletin 127. Grant funded from and pTC]la'l'C(i for the Department 

· ofNatucl Resource D=!opro:n:t 1.\Di Lq:h.lauve Research Council. Pierre, South D1t1,nti1, by 
B~ Reklll:Ch Burec.u, School (>fDusiness, Uti.iYC.Sily u{South Dakota, Vermillion, 
March 1979. 

Sba.nc, Richard C. '1$ N:11iw. Range the Best? Some Pe.stun! Mamtgei:nen! Altcmative.s, • Ucooolllics 
Newsletter No. 139, Economics fJcparnnell:lt, Sourh Dakota State University, Brool<lngs, 
August 1979. 



Evcnon. Cunis aod Richard Shani:. "Irrigated r:rnp Production Cos.ts: Bis Siou.x and Vennillion 
River Ba.:.ins." fS755, Cooperative Ex:ren~ion Sr:rvic.e., South D!lkota State University, 
Drookings, 1980. 

Shane, Rlcha.rd C. end Curtis Evcr~u. "faunumic Value of~atlon Water," B569, Ag. F::.:p. 
Stc.tion. South Dakota State Universiry, BNukings. 1980. 

Shane, Richard C. "Irrigstion: \Vho Profits7' South Dakota Farm and HrJll.ie Resam;.l:1. Vol. 31. 
No. 3, Agricultur:tl Experiment Stntion, South Dakota State University, Brooliugs, 1980. 

Shane. Richard C:. "Projected Production Costs for Eastern South Dakotn Crops: 1980-1990." Ag. 
Econ. Pamphlet 15 ·,, 1-".cooomics Depzrt=nt, SDSU, Brookings, 1980. 
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F.conomic-s Jxpartmcnt, SDSU, Brookings, SD. l:cbruzuy 15, 1996. 

Sb.me. Richard C. "Grain 'MAtk.et Volatility--k $4.00 Corn Possible in Ea.stern South Dak.ut.a.?" 
Ecoaomlcs Commentator No. 361, Economics Department, SDSU, Brookings, SD. April 2, 
1996. 

Sh:mc, Riclwd C. "Agricultural Trade--Growth and lmp;ic.t." .Economics Commentstor No. 362, 
Ecooo!IllCS Dep8rtmcot, SDSU, Brookin'1S. SD. A[llil lti, 1996. 

Shane, R.iG~d C. "Will The World Expcri.c:ncc Hunger and Starvat!onT Economic~ Commentator. 
No. 365, Economics Department, SDSU, Drookiugs, SD. June 17. 1996. 



Prepares and presrots "Midwf'St Market An.2lysis", a weekly half-hour public TV 
prop-am th.t!l provides a.grlculturnl new, c.ommodity m.,.rlcet annlysu, and special 
rcportS ofiriter'Cll Lo the ~ulrural rector. A weekly audieoce of20,000 1-w been 
e:!timntcd for MMA. 
Regularly prcpare5 grain lll!!rk.et outlook articles for dqi:1rtroental newdetter (with o. 
rub$cn"ber list Of 4 5 0) 
A:u1hor of numerous information bullctiu:; l!Ild p3IllPh!ets for local and rngi.oIJRl 
t!issemi:oation ofinformotion to agricuhural p.rotluu:rs and agn1m$ine.,, 

. prow...cionals. 
Provide~ m.ijor presentations de3ling with grain =rket outloo Ji: Ill local mee~s and 
retlonal confercnus. 
Provides weekly radio tapes for distribution to radio stations in S.D. and surroumling 
&Cd. 

Serves as rcfcn:nce source for article~ in regiDoal rnag:ujnes :i.nd newspapers. 
G= SigmaDdt.aExte!lSlOn Award, SfJSU, 1995. 
Dean', Awzird for ~cclk:ncc. August 29. 1994. 
South Dakot11 Extension Speciaful:I' D~hed Series A w;irc1, 1992. 
South Ir.ikot4 Extc.-nsion Specialists' Merit Award, 1986. 
Natioml Ass.ociation of Wheat Growi::n, E.r.cellcnce In Exrension Award, 1991.l. 
Chaired the North Ccntcl Regional ExtCDmn Marlcting Commlrtee. 
Chairt>.t! the South Dah>b. Extension Specialists Committee. 
Chmed Wc.~er.n Agricultural Economics Asso~tion Outstanding Toois Award 
Co::nmlttec. 
Served as a member of mrrr.erous regioI121, state and loc:tl committees 
Polish A=rican Extension Pmject~ Marketing Advisor - 3 month 11.9signmcnt in 
Lublin, Polan<l. Established a one week wombop, "How To Write l1Ii Agribusiness 
Marketing Plan". 



Sh=c, Ric:h=:l :ind Penny Stover. ''Sc:a.ronz.l Corn and Soybc:au Pricin~:· Ecooomics 
Commentator. December 23, 1997. 

Shme, Richard. "F;cmoTT'l.lc Jrop,cts ofPo,t-CRP Policy Option& in South Dakotn." Western 
Atmculrural Economic~ A.cmr:i~IJon P11pcr, Reoo, NV. JuJy 12-16, 1997. 

Sb=~, Rich.rd l1lld Dwi,:lil Atlarnson. "Impact ofHlfher Education nn Sn11rh 11ikN~'s; 
Economy ... SDSU Rcsu.rch Report lo the PresidcnL December 1998. 

Shr~. Rkl=d. "'Prcpmnz for the Next Mill=.ium: The economists Role." Paper pr~t::n!ed 
atNatio02l Agricultural Communic:itor:; Convention, Sioux falls. Ma.y 4, 1998. 

Shzn:. Richard. "'Retail M~rhting Str:i.tegics to Exp:md Consumer Dem:ind for Orgnnic Foods 
in rhe Upper Midwest" Symposium at Americm Agricultural Economics Association 
znnual mc:c:ting. Salt Lake City, HT. July 1998. 

Sh.me, Richard. "!:7i: Post-Evaluation: Upper Midwest Organic Marketing Project Tleman<1 
Componcnt-
Grocery Re'~ers." Prcpzrc.d for The PEW Cbai.ita\.Jlc Tru.sts. August l 7, 1998. 

I >ob~. Thomas, Dillon Feuz a.,d Ricb:ird Sro.,e. "Expanding the Organic food md Agric:uln.u:al 
Syru:m tn the U.S.'~ Upper Midwest: Stntcgie~ :md Lessons of a Pilot Project. Report 
on Fllla! Evaluaticm .,fthe Upper lvlidwe.t Or~c M:i.rketing Project. Submitted to the 
PEW Charitable Trust~. l>tt:Pmber 10, 1998. 

Sbcie, Richaid. Symposium Discussant. ·'Responses to C:hanzin1;. C.:onst1me-.r Tastes and 
Prd'crenc:es in the B:::c[, Pork, and l'oulrry Industries." American Agricu\niral 1-'r.onomic.s 
As=iation a.nmw meeting, N.ulivillc, TN. Augusl 8·.11, 1999. 

Dobbs, Tbomu, Dillon Feui:. G.nd Rieha.-d Shane. ".C:,q,anding tllc Oi~auic Fuo<l and Agriculture: 
S~ in the U.S.'s Up;,cr:Midwcst: Strategics and Lessons ofa Pilot Project." Fi.ual 
E-v11luation of the Uppc:r Midwest Org:mic Morketing Project. The I"EW Charitable 
Trusts. Angnd 1999. 

Dobb,, Tbam:ts, Ricbzrd Shane 2:1d Dillon F =- .. Prospects for Organic Agriculture in the 
Upper MidvraL" Economics Commentator No. 402. Novembl',t: 19, 1999. 

Dobbs, Thoma,, Richard Shane and Dilluu F=. "Lessons Learned from the Upper Midwe.~t 
Org;mic Ma:kctiog Project.". American Juumal of Alternatjve Agriculture. Vol. 15, No. 
3. Nov=ber :;, 2000. 

Sh:ir,e., Rjchard and Dwight Ad=son. "Univer.ity Student Expenditures, Impact on Brook:.i.J1~s 
Aiea.." SIJSU Report to the Pr~ident. November 2000. 
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UNITED STATES WAREHOUSE ACT 
GRAIN INSPECTION & WEIGHT CERTIFICATE 

Inspection not valid for purposes ol the United Stales Grain St_andards Act. 
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UNITED STATES WAREHOUSE ACT 
GRAIN INSPECTION & WEIGHT CERTIFICATE 
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I 
COMMOOltV "·• , .. !!.'. •"P~~i --·-·-------! ~r,:..:,o,.c---··1·~t~~-\;Tl ~ r;-:;_i • ~ u 

.,..- -,1 .., ... ,- "i·ef:< ~Fli::: -
I Lh•• l:',Jru,. .... 

Oo/U4/0l 

1}1 02G i'CD l L, 
Tare-------

Nol 

Bu. 

AGENT OR MANAGER 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

D IN ~ OUT : 6,/c, ") -z_..LY 

81l16 A.t1. .. 06/04/01 
g-lj7?.. 0 

Gross o+omoo 1b 

Z'if'TLD 
Tare ___ __:.. _ __,:;:::--------

"lliiil"'" ·,7,··- -~ I< i7'/, 
Net 

Osioraoo OrurchaM 
---.. hat ltlb1 II Mrtlff'd on and made a par, a, 
(~IOI rn.,, No 1'90 f\oooipl No, AoMmb1y Shi No. Bu. 



r-~-~---" .. {..-.:___"'_ .. _._,.~ ._ ..... *'--... ~~ .. - '*"'&.. :, -· .. ·:\!·.: . .::. -. ---...:.-......~..;,,,,..,._..;.,_ ... _. __ 

l, No. 7./ 7 McCOOK FEED & FERTILIZER 
·. /- '/- c.,.: / Canistota, Soulh Dakola ;3 ,, b 

. DATE • D IN . ~ OUT 

I 
CUSTOMER'S NAME I !Ge . II~/ ( ,~oL_ 

. ADDRESS /1...,,.,\ . .,.,l \0•34 fl.t1. Q(;/o,\/01 10 1';\S fl.11. 

· V COMMODITY /5 e: iP-I h' ~ GI 04 h 180,.Jth lj t L)J.fil_G.Q._ill._ 

'

'Tl Gross "Sistnl.n. 3~HtFR:tr,ot 06/M/01 S-/ ~'-10 
Orade and Grain 'fli Doell T W. Uo:1t\llf• 11:e • 

. us Ho. 5/.. 'o ~ 7 Tare Gt0220GO \~ill!Ji'6i:'0 lb "2. '-)'b'd0 
• ""'· hot ...... "" ~ ..-:; 6 60 · ' Nol _ __;_..,. __ _ 

Oa..,.ilOI o,...."-
...... "'"• 

'oreon (Eicopt Qrailo ,f Wtlight) Nol n 

'2/o NO. ______ _ 

DATE {. - '-!· O / 

CUSTOMER'S NAME /f<C- - /L/A," 

ADDRESS It t:-JI' ,"c ,,...,_ 

COMMODITY /) e,:;,,-·,_5 

Grode and Or•ln 
U.S. Ho. .. Dock ' Sb I !'"7 
"""'· F.K [Of11er Foctin O<: 

,?! 
Oaoc,ogo o,....,,_ 

Tht:s lktt.C it .nt.fed et, Ind made I port of 

Orllln Chock Ho. I Boge A«alpl Ho. I ,._-, 11111 Ho. 
Piflt Pote 

'olghl) Not I 

Du. 8'6/ 

1". / .-.....--; J "+-·- ----... t,//.,,;..,.,._... ~/f'.Jt.,,~,1 ·v....:.i..----

AOtHI Of\ IAANAOER _....._.. ............... 

McCOOK FEED & FERTILIZER 
Cnnlalotn, South Dakota 

L] IN ~ OUT 6/~,...z.~.,,.-

111\2 n.M. OG/M/01 

Oroae Gt 088360 I b 
IO 1 \ S R.ltu8/04/0 I 

Taro G+028840 lb 

Nel 3 '1 S2.. C..::, 

901""2. 
Du,-----

/// ;""·-"? c~ l./l'.~' .:.----

. , 



.... Pr« 

rado & WoiQhl} Nol a 

'2. L. O NO. _______ _ 

DATE_b_·_t_/~o __ / __________ ~ 

11 

/3e,~ ...... 5 
COMMODITY 

o,~ and a,a1n '141 Dock. 

ji,5'" st1 pna, Bu. 
us No. 

for: 

TlMs lk:lut1 II 1ntllltW on and ~ 1 pare of 

Supp/emental lnlormat/on Hereon (Except Grade & Weigh/) Nol a 
Ptlrt ol Thia Cortlf/cate. 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

O IN 0°'0UT /J{)b 

12 109 P M >l~/0'' /•JI . ' • '-"-'· , . ._ \2t 10 P.tl. OG/04/01 

Gross G+04S;~60 lil G+035860 lb S-//"Z... c.:, . 

11 :31 A.M. (~tM/Ofl09~0M-: lb 86/8~/0I · 'i 
t 1135 A. M. 06/04/01 ;,· 

,, 
2. '1 ~~~~60 lb . <, 

Tare f;+l)21780 ]b 

5/ 7-a,-O 
Net 

Bu. 

AGENT 00 MANAGER 

t~l :r-'ess,::,...,,,qr;~U(J ~-. 

.. 
-~·-"-~· 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

O IN 0"0UT 6/c:. "1 z. ~ 

12 :53 P. r1. ·os/04,101 

Gross G+OSS 180 lb 
12:os P.M. 06i04/0I 

Tare fi+fl?BSSO 1 b 
066 -2 0 

Net _____ _ 

Bu. 



r····-·: ... .,.-... ~--~---- -·-------------.:.:...---· _"'.""-..:.. .. __ ::.2~~-_.-<~-; ... ~,~·-:· :..~~ ..... ., .. ;._._.. .. ,. ____ 

I . NO. '2 2 I . McCOOK FEED & FERTILIZER 
{,. , 1 ~ c.; ( Canistota, South Dakota b 

DATE D IN ,v /) 
·1. ~ OUT po f , - A./e: ,,...-

CUSTOMER'S HAME ___!_-~--"'-'-·_• -------
ADDRESS f1 ... ,, .... " \1~,2 P.tl. 08/01\./01 1,r;~ P.l'I. 06/M/Ol 

D+tbE.860 lb 
COMMODITY 

/~t.:. "'' .,,.:_; G101\S400 lb 'fr/70-0 
Gro" 4 

Othor FIIC10f9 For. 

o-llQOo-
Hot Pf\ce 

Grain Chock. No. Slge -•lpl No. ""4fflbly Shi No 

Supplemental Information Hereon (Except Grade & Weight) Not a 
Prut of This Certificate. 

\:08 P.11. UG/04/01 \:09 P.M. 06/0, 

Tare G+G21880 lb 7..9'/60 Gl007S80 lb 

Net 
S'2 320 

Bu. 

AGENT OR MANAGER · 

- • - J.>Gl. ~A:c--.f, -~~·.z..:..:..::::.=~t:......~·==-==-=======..-...---==--=-------~ ·- k--·-'_..i,..._·--· 

NO. _______ _ McCOOK FEED & FERTILIZER 
DATE __ L_-_l\!.-. ....Cc:i....:.\ ________ _:___ 

Canistota, South Dakota 

DIN DOUT 
CUSTOMER'S NAME 

ADDRESS 't~,,~f'-- 3 =20 P .11. 06/04/01 

COMMODITY 'oro,(\ 'i 

Grade and Grain .... Dock. T.W. Moisturw Pnco r u. 

Gross G+OSS 180 1 b 
'"Ii 1143 P .11. 06/04/01 

U.S. No. 

5l,.5 75,7 Tare OH-028440 lb 
Dam. For. Pram/Oiscount 

Net 5tt:,60 

NotPnco 

Bu. 

Supplemental Information Hereon (Except Grade & Waight) Not a L ... , 
0 

.... Prut .......... o ... r .Th;;.;ls...;Ce~rti~fic::.;' ;;;.:Bl;;;.:e·;._ ___________ ,j 



Gross 

I'

. . Dam. , 'g-· Otho, octon FOoc 

Slo<IIQ00-..0 

~. T1'M1 tie-et i1 tnt.ttd on and made I p,att of 

f' Gtaln Check No. Stgo Re<elpl No. ,._.,.,., Shi No 

Taro 

Net 

Bu. 

l 
l '-·-,-----

z3'"2.... NO. _______ _ 

Gross 

Tare 

PremlOlacount 
Net 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

DIN DOUT 

e:01 A.M. 08/0S/OI 

G+084180 lb 

i' 102 n.M. l)6/05/0l 

GtQ20740 lb Glo~iU 
559'-/ 0 

9 2- '-/ 
,· 

.,/?:( ---t,.,....-, ·-~- .,_;:::::::::> 
.,,..:;-:::-----.. -

~- .... --z.,--7;Y 

AGENT (lf' MANAGER 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota . 

D IN [3' OUT Ji"'----

2:ss P.M. os.1os/01 

G+084180 lb 
1=48 P.M. 06/05/01 

G+028840 lb 

5.,.3 7'0 

--



..... JI Y 
,...,.~~~~~~~~~ McCOOK FEED & FERTILIZER 

f5-?>/-0( 
DATE~~~~~~-'-~~~~~~~~~~ 

Canistota, South Dakota 

CUSTOMER'S NAME h£-<.. /f k.,,,,.

AOORESS /t;:v,. v h... 

!5~5 
.. Doct. T.W. 

/,0 57 

o...._o.._ 

O IN ~OUT 

Tare 

Net 

Bu. 

1.GENT OR MA.NAGER 

UNITED STATES WAREHOUSE ACT ·. DAKOTA VAi.LEY 
/,. i'ELEVATORS 

:}jtt~~· rg:·~:; 
GRAIN INSPECTION & WEIGHT CERTIFICATE 

Inspection not valid for purposes of the Untted States Grain Standards Act. 

~!A; I Gr, t•,C:::, T:-: 
1t·Jmmod ~ t.v: 5cvt..~e.ns 

. :1::./~: /C1~ ~~:,: 4(1 

~~et. ~.Jot. : 
G:-c,55 :; .: 

:·ic:..s:.L~'i J::i.ff.C.CE 
7. 7 ! • 1 

S(yL\ f::, 
------ '<)t \~.°t,S o 

;' ~;tl~~~~~~Ci:_:t::., -- --... - ----- ·- V 

: \.l{., Ot)COC.E.7 
~ hldOUt~=I 

B/L#43ci5 
1)5/31. /01 

IL' 1E 

5(:(131) Lbs • 
2774( L..bs. 
=°t:,.S4() Lbs. 
C.'.=7 ~C11:, 

,: o::ii1-;: .. J.nTo:r·c.Nu,,~·-= ;-i~/::,rL,T::> ,.:::,.1Nl:.c~~\.JC ~ C:-0 
\ I hmeby certify that I hoJd a license under the Untied Stales Warehouse Act. and the regulahons for grain warehouses thereunder, to Inspect, grade end weigh the kind of grain covered by this 
J.'.. cmti:ficata. that on \he above date and at the above place I inspeciod, graded and weighed the regulations, and that the grade of said grain according to the official grain standards of the United 
·., States, and the net weight lt>en,of, foRowing lo! or parcel of grain stored or to be stored in the DAKOTA VALLEY ELEVATOR. named above. a warehouse licensed under said Act and Including 
,:.- dockage. H any,""'"' u staled above. THIS IS A MEMORANDUM, Non-Negotiable. possession of which does not signify that settlement has or has not been consummated. 

------------------- Licensed Inspector & Weigher 

. ; 

': ~ : ,:\: ,. 
'·. 



DAKOTA VALLEY GRAIN 
P.O. Box357 

Marlon, South Dakota 57043 

APP\. Y OH CQf\lTRACT NO SCAlE TICl<.ET NO 

O SELL ON ARRIVAL 

O STORAGE 

GROSS POUNDS 

TARE POUNDS 

1--:,,<....:....;C--......,,_--{--__ -----,-~------.. :z ;l n 
§ NET POUNDS 

i-,;.,...,,..,.-..,...,.-,-:c:-,l="'~C.4c.!d~:!:!......t.,.~l..<l..4..~'.....--U:JJ.~f':::=c=,:::-::=-::,:-::,:=-:::-:-----I~' 

~~~~---'':..../Lf~!Ll!c-~~~.L-~~~~~,__.s-~o-s_-_ro---1 
~ G'10SS BUSHELS .. x 
"' 

NET BUSHELS 

LADING NO. 

N~ 0 0 4 3 8 8 
FREIGHT Bill 

DATE 

SCALE TICKET NO. 

DESTINATIO~ WGHT. 

FREIGHT CHARGES 

CARR/Ell TO BE FUU Y RESPONSIBLE AND ABSOLUTELY LIABLE FOR ANY LOSS OR DAMAGE TO THIS DESCRIBED CARGO REGARDLESS OF TH~ 
CIRCUMSTANCES OCCASIONING SUCH LOSS . 
.,,.,. ~ «*iiw~, tWttCefPI ot Md,,,. J'l,,,pper' KJcno,,,,~~ cJtllivfµy to Clfflf!H or lond, gr•CM •rtd quelity descno.d wh,ch car-Mr Shell C11Jliver to MsfJllettOl'I YtOwn. 

DAKOTA VALLEY GRAIN CARRIER . F/l.fA/l/laa 

::DRESS~ 
CHAUFFEUR ' ~ LICENSE NO ________________ _ 



NO'. 2../ f McCOOK FEED & FERTILIZER 

DATE p 6-/- O/ 
(/?c#..,,,...-

p ... ..._ 1-
~k.<..5 

Canistota, South Dakota 

DIN ~OUT 
CUSTOMER'S NAME 

Tare -._ ···:·.-·:·:,.·, '· 

Net 

Bu. 

AGENT OR W.W.OER 

-~--~----." -.· ·- ----r:--

UNITED STATES WAREHOUSE ACT 101) !)()C.03(1 l 
GRAIN INSPECTION & WEIGHT CERTIFICATE 

Inspection not valid for purposes of the United States Grain Standards Act. 

'=''-', • .:.:; 

5.;. 1.1 

I~ certify that I hold a J.ic:ense under the UMed States Warehouse Act. and the regu1alions for grain warehouses thereunder, lo inspect, grade and weigh the kind of grain covered by thls 
' , cettfiCA'te'. that on !he above dalo and at tho above place I inspected, graded and weighed the regulations, end that the grade of said giain according lo the official grain standards of !he Unlled · 

·: Sta!tl~. and !he net weiOhf th!tteof, foflowtng lot o< pan:et of grain stored or to be stored In the DAKOTA VALLEY ELEVATOR, named above, a warehouse licensed under said Act and Including 
· , dockaoe, rf any, wem as statod atx,vu. THIS IS A MEMORANDUM, Non-Negotiable, possosslon of which does not signify thal settlement has or tlas no! been consummated. 

-------------------- Licensed Inspector & Weigher 



DAKOTA VALLEY GRAIN 
P.O. Box357 

Marlon, South Dakota 57043 

,4,PfJ1.. Y ON CONTRACT NO. SCAlE TlCKEl NO. 

D SELL ON ARRIVAL 

D STORAGE 

GROSS POUNDS 

l~"\ ~ 

GROSS BUSHELS ,~1. 3~ 
NET BUSHELS 

LADING NO. 

N~ 0 O 5 8 7 O 
FREIGHT BILL 

DATE 

SCALE TICKET NO 

DESTINATIO~I WGHT. 

FREIGHT CH.~RGES 

CARRIER TO BE FULLY RESPONSIBLE AND ABSOLUTELY LIABLE FOR ANY 1-0SS OR DAMAGE TO THIS DESCRIBED CARGO REGARDLESS OF THE 
CIRCUMSTANCES OCCASJOHING SUCH LOSS. 
TM "'1'rlftr O.,,v,w*'9fs l'ICe'Pf ol W'td r,,. ~ ~ r»I~ to came, or It.ind. gr•dft •nd qutt"1y d!scr,bed wh,c11 earner sn,n oelrv&r to dut,net,on shown. 

SH/PPER_D_A_K_OT_A_VA_LL_E_Y~G_R_A_I_N ___ _ 
rv-... <;...- ~~~ 

LOADEOBY~~~-'-=-'~ '~~~~~~~~~~~ 
.' 11 WHITE:- El•••lct Co,,y 

21 YELLOW - D••"""'""' c...., 
,' 3t P1fn( - 1ructi._.,, COOY 

.· 41 GOLDEN ~OD - M..i Cocy 

CARRIER :s A~ \IC'& 
ADDRESS w ))j~"'Q 30 
ar_CV='--· _____ _ 
CHAUFFEUR LICENSE NO ________________ _ 



HO •. __::L:..,/_'-I,._ __ _ McCOOK FEED & FERTILIZER 

b- !- of 
Canistota, South Dakota 

D IN ~UT f c-,. __,_ / 
CATE __ _,__...:._ _________ _ 

f,,<:.L- -//P>r 

AOORl:SS~~ff.-.!.:....~~/,~;o~ri.:__~~~~~~~~-

COUMOOO'Y _6___::-e._,e:.,-=-..~=-5L._ ______ _ 

-,: 

·--·' -·.' -. 
Gross 

~ O,,C.. T.W 

T~e __ --_-_-_,·_-~--~----

Ne! 

'3"03 
Bu. 

UNITED STATES WAREHOUSE ACT 
GRAIN INSPECTION & WEIGHT CERTIACATE 

lnspedl0!1 not valid for purposes of !he United States Grain S!andards Ad 

--- - - -- --· ·----· 

... - . } 

: ::; :.. :. ~ 

:; / _~ 
- -- -- ' -·-· l.: =-,_:.::,Ci~-·· 

-, ·- -. i ... -_,- .. -._ •\' .... 

: "":'·-·=- - -- :;.... -

-~-=·-

I~ OtffJt1 "'3' I l!O<I •.,.,.,... u,,de< N Umed SUO>t Wa......,..... >d. and the '*-"'""°"' !or r,,m ware/l0Ule5 lhe<eundef, to in5!)!lc1. grade and ""'igh the kind of grain covered by thi5 
~. - on 1Nt "°""" dallt lll"d a: tt,e flbOv'J plaot I ~ gto<led ard ..e,ghed th!l ~- and tr.at th!! grade of said grain a=,rd,ng to the off',cial grain standards of the United 
~. r,<11""nf!f ....;g,,c ""'"""· """"""9k<Ofpa,,,,.io1 gn,,n"°""'or"' be sto<ed ,n the OAKOTA V~ ELEVATOR, n;;:r.ed •bove, a warehOUs<I t,censed under said Ad ard indudonll 
°"""'9t, l ""'1, _,, &'lo - --TJ<fS 15 AUE~-,-.~. poosess,on of "'1ich - not s,gn<fy tnal setllement tias or haS not be<!n consummated. 

------------------- Ucensed tnspector & Weigher ORIGINAL =·-== - ··- · 



1.AOtNGNO. 

DAKOTA VALLEY GRAIN 
P.O. Box357 

Marlon, South Dakota 57043 

SCALE TlCKET HO. 

O SEU ON ARRIVAL 

O STORAGE 

GROSS POUNDS 

N~ 0 0 5 8 7 3 
FREIGHT BILL 

CATE 

i---,.--<-~---,.-C-:---:-:----------i~ TARE 1NOS t ~\) 
'"'====-=-=:---'---'~---'--~--,-,--=-::===---l! NEr POUq\ I ~ 0 

SCALE TICKET NO. 

DESTINATI0!-1 WGHT. 

~ GROSS !6~. 0 \) FREIGHT CHARGES 

NET BUSHELS 

CARRIER TO BE FULLY RESPONSIBLE AND ABSOLUTE.LY LIABLE FOR ANY LOSS OR DAMAGE. TO THIS DE.SCRIBED CARGO REGARDLESS OF THE. 
CIRCUMSTANCES OCCASIONING SUCH LOSS. 
1"11 CMrltr ~ r,,,:o;pt of sn,d in. thtpplr K~f "'11,wry ro carTJflf ol ltind. grade and quet,ry d!SCtd>Mi which c,mer $hall deliver lo dutinarion shown. 

DAKOTA VALLEY GRAIN 

H WHttE - (~veto, C09V 
2J YELLOW - Oet.tina-t)Qt') C09Y 

· 3J P"INf( - 'fructt.q,9 C09'( 
41 00l0£N ROD - M ... eo..,. 

CARRIER~3-=1-~---'-~--------

ADDRESS __ W"---~' J_~_~_:)0--07,'--\-"--il---""'-/ -

BY ___ -+~---_--------------
CHAUFFEUR LICENSE NO ________________ _ 



® 
DATE {,-I-Of 

CUSTOMER'S NAME F,--ce -/1 e.,,-

AOORESS_,,/41,'--L,C.,,/,--=--.:.'-·<J_:':\.....,.~~~~~~~~~~~-

/Je;:::..,,i.5 
COMMOOITY -~/)"---~~~~~~~~~~~~~ 

~-c;..., 
US.Ho. 

.. !Joel,. T.W. f.bs1ur9 

SuppietnemlJI Information Hereon (Except Grllde & Weight} Nol 8 
PtNf cl Thi: C<Jm1icsle. . 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

DIN ZJOUT 

Gross ___ -:...:·-:...,-__ .:...._ 

L<. 

Tare __ • _-_-_-.:.• ·:...· ,,:··.,.·--=--=--

Net 

Bu. 

1.GENT OR MANAGER 

UNITED STATES WAREHOUSE ACT : .:;(: \)(!.=:·.:. '.==.:; 
! :,~B-J:. .. H\i:.· 

=·l._f:=~::, . .!. 

5J 

GRAIN INSPECTION & WEIGHT CERTIFICATE 
Inspection not vafid Jar purposes ol lhe Un~l!d States Grain Standards Act 

.,::..: ' ·-';. /·: : 

.:,t:../.:,: .:o: 
37 

;,;; ... :.... . ·~, ·-
Test We M6 i s';u:.- Ii2.r.,2.:;s 

C'e' • 
..J_•. - .o 

, i herebycerbfy that I holtt a rc.ense under the United States Warehouse Act and the rogula!Jons for grain warehouses !hereunder, to inspect, grade and weigh the kind ol grain covered by this 
eertlfate, that on ttWt above date and at the abCYe place I inspected, graded and wetghed the regulations, and that the grade ol said grain accord,ng to the official grain standards of the Unrted 
States, and lt\G net weight thefeof, fotl¢'w!n9 ,or or parcel of gra1., sto~ or to be stored in the DAKOTA VALLEY ELEVATOR. named above, a warehouse licensed under said Act and including 
(lock.age, ii arry. were as stated above. THlS IS A MEMORANDUM, Ncm-Negobab~. possession of which does not sigmty Iha[ settlement has or has not been consummated. 

ORIGINAL --------------~------ Licensed l~spector & Weigher 



\., . 
'\{) 

DAKOTA VALLEY GRAIN 
P.O. Box357 

Marlon, South Dakota 57043 

N"Pt.. Y OH COfiTRACT NO SCAL.E TlCXET HO 

d-\J) l;] 
0 

GROSS POUNDS 
SELL ON ARRIV Al \QO~O 0 STORAGE 

TARE POUNDS a ... t1 :r 

8 
NETP~0~Dt FR£,OJ.(l TO BE PAID BY :!:: 

O SHIPPER O BUYER "' iz: 
"' 

GROSSB1I1 

... ... 
ot :i: .. 

I 
NET BUSHELS 

LA01NG NO 

N~ 0 O 5 8 71 
FREIGHT BI\.L 

DATE 

SCALE TICKET NO. 

DESTINATION WGHT. 

FREIGHT CHARGES 

CARRIER TO BE FULLY RESPONSIBLE AND ABSOWTEL y LIABLE FOR A/IY 1-oss OR DAMAGE TO THIS DESCRIBED CARGO REGARDLESS OF THE 
·. CIRCUMSTANCES OCCASIOIIING SUCH LOSS. . 

The came,~ f9Ce,lpf of and ,,.,. fh/pp6r Kknow~s dellvory ro c~ ot kind. gr1Hle and quaflty descnbed wh,ch c1m1r shalt dfJIMtr ro 'm,st,naf,on shown. 

11 WHITE _:. Eleva1m Copy 

21.Yi.UO.W - OeCtin•tion Copy 

31 PIN,: - Truckers Copy 

4t GOLDEN ROD - Mail Copy 

CARRIER _::S_,,___<..!N_'UC _ _.::::__ ________ _ 

ADDRESS __ w_·. _)_1v{-_~_5o_. -----
v-------BY _____________________ _ 

CHAUFFEUR LICENSE NO ________________ _ 



.- ..., I- r ...... - - .:. • . • - -... - c;.;:. :-. ;:::: 

:z;::·.-'·.' -·~: 

UNITED STATES WAREHOUSE ACT 
GRAIN INSPECTION & WEIGHT CERTIFICATE 

Inspection nol valid tor purposes ol the United States Grain Standards Act. 

- --- -- .-

,'\let. ~ ... ·c :. : 
- -L'-~· - -· ='·• 

1i:1c, i:,02(,:.;::;:o 
:t-..:r::u:,u 

;;-,,_,, 3'1S 
.·b /·. - .· 

.::.=7=.,., :._:. :.=:. • 

::'SOC(• L: s. 
.:'.::;(·. :;~ 

I heteby ce(t4y tna1 I tlOld a b::eise under the United States WarehOuse Act, and the regulations for grain warehouses thereunder, to Inspect. grade and weigh the kind al grain covered t::,y this 
c.ertlficaie, lN1 on uie: 2bove da!e and at the above place 1 inspected, graded and weighed tt,e regulattons, and that the grade ol said grain according to the otftclal grain standards cl the United 
S!ales. and l!>e r,ei we,;t,t tneteof. lo!low1r>;l lo! or parcel of grrun storad or to be stored in the DAKOTA VALLEY ELEVATOR, named above. a warehouse licensed under said Act •nd Including 
docilaQe, If tmf. -..eru as s=ated a.bove. TtilS IS A MEMORANDUM, Non-Negotiat»e, poss.es.s.lon of which does not signify that r.ontement has or has not been consummated. 

ORIGINAL 
. 32~ HiC~:~~· 

--------------------- Licens')d lnsoector & Weigher ... ·-:--··-····-· 

DAKOTA VALLEY GRAIN 
P.O. Box357 

Marlon, South Dakota 57043 

APPf..Y OH CONTRACT HO. SCALE TICKET NO. 

O SELL ON ARRIVAL 

O STORAGE 

,.. 

GROSS POUNDS 

,},rl-lb 

LADING NO. 

N~ 0 0 5 8 7 5 
FREIGHT BILL 

DATE 

SCALE TICKET NO. 

:c'-----------' 
f------~~~--'..J---'--~---~~..,...~~""'-~-,-,-.,.-c-,..,,--,-:-~,...,-,---1~"': NET~ .... POUN·~. lO 

F~EtGHT TO BE PAID BY > ..._.) . ..) !J 
1-~~~-~~~-~~---~---------~-o __ sH_I_PP_E_•_D __ e_u_v_ER__,ffi._1------------' 

DESTINATION WGHT. 

GROSS BUSHELS .. 
~ f--..-l.-"'-.::.)\)....i__;~=-i3 

NET BUSHELS 

FREIGHT CHARGES 

CARRIER TO BE FULLY RESPONSIBLE AND ABSOLUTELY LIABLE FOR ANY LOSS OR DAMAGE TD THIS DESCRIBED CARGO REGARDLESS OF THE 
CIRCUMSTANCES OCCASIONING SUCH LOSS. 
no, "'""""'""*''""lodg<b """""'of,,,.., ""' - tteknow/odgos doli,e,y Jo comer of kind. r;r•do end qvoli 

DAKOTA VALLEY GRAIN 

1J WHITE - E~varor Copy 

2) YEtlOW - Oestirumon CoDY 

31 P1N1< - Truckers Copy 

41 GOLDEN ROD - Mad COl)y 

CARRIER -"--''---"""-...:..N-=...~..:....:..-~~:::....:..._ ____ _ 
() 7 . 0 

ADDRESS \':) \l\.!f1(__ 1 :')~ 

BY~~s~~~~-?~~~-
CHAUFFEUR 
LICENSE NO·-----------------



-·r,r 1 ve;-:- Or:: Y 
7ru.:: __ . .: ~-H,·~..:-=-:--.. --.=...: 
Co~~~=~~v:;=v=~a~~ 

,:::,~-- ~ .... .... ~ -.- ~ 

UNITED STATES WAREHOUSE ACT 
GRAIN INSPECTION &WEIGHT CERTIFICATE 

lnspecllon not valid for purposes of the United Stales Grain Standards Acl 

=.;= 1.:.-.::-\_1,u .J ... :'t ~+=:: 
::._-: == s_ 

-=s:. 

t h.!reby cet1ity tna1 I hofd a &o!nse under the United States Warehouse Ad. and the regulaUons for grain warehouses thereunder, 10 inspect, grade and weigh the kind of grain covered by this. 
cettmca:1e. that on me above date and at the aoo,e place I inspected, graded and weighed the regula11ons, and that the grade of said grain according to !he othcial grain slandards ol the Unrtod . 
Sla1M. IIJ'ld 1'>fl net we,gnt !Mfeol, tonow,ng lo! o, parcel of grain stored or lo be stored In the DAKOTA VALLEY ELEVATOR, named above, a warohousa licensed under said Act and lncludi"!I 
dodaQ!. If any . .ere as 1tated abOYe. THIS IS A MEMORANDUM. Non-Negotiable, possession of which does not slgntty that senloment has or has not been consummated. 

EiOB H:;: Cr-.:::·y· 
--------------------- Licensed Inspector & Weigher 

GRADE & FACTORS 

...... _ .. ; : .. ---·· ·.·(: .. - . 

DAKOTA VALLEY GRAIN 
P.O. Box357 

Marlon, South Dakota 57043 

APP\.Y ON CONTRACT NO 

O SELL ON ARRIVAL 

O STORAGE 

F'REIGHT TO BE PAIO BY 

O SHIPPER O BUYER 

GROSS POUNDS 

11.~~t.) 

NET BUSHELS 

LADING NO. 

N: 0 D 5 8 7 4 
FREIGHT BILL 

DATE 

SCALE TICKET NO. 

DEST\NATIO~ WGHT. 

FREIGHT CHARGES 

CARRIER TO BE FULLY RESPONSIBLE AND ABSOLUTELY LIABLE FOR ANY LOSS DR DAMAGE TO THIS DESCRIBED CARGO REGARDLESS OF THE 
CIRCUMSTANCES OCCASIONING SUCH LOSS. 
r,,. r;am,,r ~! n:,cw,Jpf ol and lf'M ~ ltdcnow,.., c.livftfy to carrw of lond, gr•<M and QUiii 

SHIPPER_D_A_K_O_T_A_V_A_LL_E_Y_G_R_A_I_N ___ _ 

LOADED BY _________________ _ 

1J WH1TE - EJ.ev•1or Copy 
2, YHLOW - o,~1in1Uon Cooy 
3J P1N1( - 'Truchn CoPY 

4J GOLDEN noo - Mat! Capy 
CHAUFFEUR LICENSE NO ________________ _ 



HO."z../ 7 
/.--f-o f 

D.OTA· VALLEY 
ILIEVATORS 

:.-.-::.·!-1=~-·, ::--: : ._, 
True:;, : :·: r\ED 

McCOOK FEED & FERTILIZER 

/3Pb 
Canistota, South Dakota 

DIN ~OUT 

, 

Gross - ..:..C!·· c· ·:·- 1 .... 

~ ,.:,•:1 'j .. i I , ·~ ~ ~~ '~ ~ ,.• 

o-.... o....._ 
-Pnco 

Bu. e---6 I 
-,SMNo 

AGENT OR Jr.lANAOEA 

.... ' . , . 

UNITED STATES WAREHOUSE ACT 

GRAIN INSPECTION & WEIGHT CERTIFICATE 
Inspection nol vafid for purposes of the Untted Stales Grain Standards Act. 

' ' J. .... 1.2 

·-7 _ -;--::-:: Lbs. 
=..-:- ...... :.:.:._, ._ts. 
::;:.=·.::.·.· _::,:. 

1 hereby certrly that I hokf a rteenSe und'!r the Unlted States Warehouse Ad. and tho regulations for grain warehouses thereunder, to Inspect, grade and weigh the kind ol grain covered by thls 
cerbftcote, that on the aboYe date and at the above place 1 inspected, graded and weighed the regulations, and that the grade of said grain according .to the ofhcial grain standards cl the Unilecl 
States. and the net vretght.thereof, fotlowing lot !>r parcel ot grain stored or lo be stored ln lhe DAKOTA VALLEY ELEVATOR, named above, a warehouse licensed under said Act and Including 
dodtag4._ If any, were as stated above. THIS IS A MEMORANDUM, Ncn--Negotiable, possession of which does not signily that settlement has or has not been consummated. , --- . --· .. ·-·: 

: .ORIGINAL ::.-=-· -:_-: . .:.: 



DAKOTA VALLEY GRAIN 
P.O. Box357 

Marlon, South Dakota 57043 

SCALE TIOtET NO 

D SELL ON ARRIVAL 

D STORAGE 

GROSS POUNOS 

'{\\tt 
TARE POUNDS 

i-i=-~~---------j.. ~ ~ L\1D 
2 NET POUNDS 

l----...:::,=,.::,:::::::...:..:._;::..... _ _,,"""-+=""",...,,'------r-:,::cRE:::clG:-:HT=1=0-=e-=-e-=•.,°'o=-=-e,c---! ~iz: s ! ( \ f'i 
D SH,PP£R D WYER '(} ct.... v 

J....:----!'..--LJl-'t:'.k!!:::!:=::~--=-.....:.-------L.=_.....:._.:__::_.:._:_..::.....j ~ GROSS BUSHELS 

~ ~~~- jj 
NET BUSHELS 

LACING NO. 

N:: 0 0 5 8 6 5 
FREIGHT BILL 

DATE 

SCALE TICKET NO. 

DESTINATIO~ WGHT. 

FREIGHT CHARGES 

CARIIIER TO BE FULLY RESPONSIBLE /<NO ABSOLUTELY LIABLE FOR ANY LOSS OR DAMAGE TO THIS DESCRIBED CARGO REGARDLESS OF THE 
CIRCU,.,STANCES OCCASIONING SUCH LOSS. 
r,w, Cll'f'W ~s l"IIUflJ( c,/ Md fN ~ K~ ~ to c~ of ""'d. r;r•dft and ove 

?""""'. ~VALLEY GRAIN 

LOADED 8~-',,,.-------------
, I Wt-UTE - U"v.-tot Copy 
21 Y£llOW - Ou1ln•tr0n Copy 

:u PTMt - 1,uck"'' Covr 
•t GOI.OEN F<OO - M" Co,,y 



McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

DIN ~OUT to!? 

12:03 F'. l'l. P. r·1. 
1?+0452130 l t, 

Net 

Bu. 

AGENT OR MANAGER 

·- :~- .. ~--------~------·- ..---··-. - --,·-·-·-·-. · .. ·-·.:n.·,~ ~" •'· ·. · .. 

UNITED STATES WAREHOUSE ACT 
GRAIN INSPECTION & WEIGHT CERTIFICATE 

IPsp<>ction not valid for purposes of the United States Grain Standards Act. 

" _.._ ___ -

.: .6 

::::o oocc.:..:~ 
: t·~3GU:-J:· 

;.,1 .... ~Sd68 

S 16"'1"1) 
56C .. b7 

(16 /04/01 

I hereby certify that I hold a lanso under tho United Stales Warehouse Act, and the regulations for grain warehouses thereunder, lo Inspect, grade and weigh too kind ol grain covered by this 
certfic,Qte, that on the above dale and at the above place I inspeded, graded and weighed the regulations, and !hat the grade of said grain according lo the official grain standards of the Unl1ed 

i-Stam,. and the n,et weight thereof, following Sot or parc:ei of gram stored or to be s!Ofed In the DAKOTA VALLEY ELEVATOR. named above, a warehouse licensed under said Act and Including 
c:tock.tQo. If ert'f, were as stated above. THIS IS A MEMORANDUM, Non-Negobable, possession of which does no! signify !hat settlement has or has not been consummated. 

:=.-,;:_.\. ::.....,·,·-1!-i,"'"',-·:= 
ORIGINAL _______ _;._ ____________ Licensed Inspector & Weigher 



DAKOTA VALLEY GRAIN 
P.O. Box357 

Marion, South Dakota 57043 

APP\. Y Of'.t CONTRACT HO 

O SELL ON ARRIVAL 

O STORAGE 

GROSS POUNDS 

NET BUS>iELS 

LADING NO. 

N~ 0 0 5 B 6 B 
FREIGHT BILL 

DATE 

SCALE TICKET NO. 

DESTINATIO~ WGHT 

FREIGHT CHARGES 

CARRIER TO BE FULLY RESPONSIBLE AND ABSOLUTELY LIABLE FOR ANY LOSS OR DAMAGE TO THIS DESCRIBED CARGO REGARDLESS OF THE 
CIRCUMSTANCES OCCASIONING SUCH LOSS. 
T,.,. carrier «l<now•og,u rK1tip1 of Mtd lM rhlppOf' Klu1owlfl.d9es delivery ro curter of kmd. 9,11~ and q al1ry ~,er 

JI PINK._: Truck~s CopY 
4) GOLDEN ROD - Mail Copy 

CHAUFFEUR 
LICENSE NO ________________ _ 

---



NO. 2 ?._ { 

DATE" b- '-J-O/ 

CUSTOMER'S NAME 

. COMMODrTY 

McCOOK fEED & .FERTILIZER 
Canistota, South Dakota 

D IN 12? OUT /3o b 

Gross 

Tare--------

Net s-232.0 

Bu. 

AGENT OR MANAGER 

UNITED STATES WAREHOUSE ACT 

GRAIN INSPECTION & WEIGHT CERTIFICATE 
Inspection not valid for purposes of the Un~ed States Grain Standards Act. 

- -.=:-c,=.:;, bl 

::-:- .:i~-.· 

5C.5b•) 
!....!:•-E .• 
c.bs. 

,,,.-. ~.:...· ,·- ...,2.-:: 2.::-s I :,,-:; :=-

Oi:.i:._ 
-- ',. -·.'~'- -::; 

I hereby cerbfy that I hold a hcense under the Unrted States Warehouse Act, and the regulations for grain warehouses !hereunder, to inspect, grade and weigh !ho kind of grain covered by this 
certf1eate, ttlat on the above dale and at tho above place I inspected, graded and weighed the regulations. and that the grade ol said grain according to !he oHiciat grain 5!andards cl the Umled 
sw- 4

"'.... "lei wetght thereof. following lo! or parcel ol grain Slored or to be stored in the DAKOTA VALLEY ELEVATOR. named above, a warehouse licensed under satd Act and Including 
re as stated above. THIS IS A MEMORANDUM, Non-Negotiable, possession ol which does not slgmly that settlement has or has not been consummated. 

- _;:.. -, - -:..::::':' 
--------------------- Licensed Inspector & Weigher 

... ·-·---·-··-·,--· ··--·-··,,.. ,... --~··~. . ~ ·-- . 



DAKOTA VALLEY GRAIN 
P.O. Box357 

Marlon, South Dakota 57043 

APP\. Y ON COHTRACT HO SCALE TICKET HO. 

O SELL ON ARRIVAL 

O STORAGE 

NET BUSHELS 

LADING NO. 

N= DD 5 8 6 7 
FREIGHT BILL 

DATE 

SCALE TICKET NO 

DESTINATIO~ WGHT. 

FREIGHT CHARGES 

CARRIER TO BE FULLY RESPONSIBLE AND ABSOLUTELY LIABLE FOR ANY LOSS OR DAMAG O THIS DESCRIBED CARGO REGARDLESS OF THE 
. CIRCUMSTANCES DCCAS1'JNING SUCH LOSS. 

TM C61J(llf ~ f9CtllfP{ ol r,d fM ~ KlcnowledtJH M#Nery to earner of kind. g,•df! and qual shall cteltver ro ~srmar,on shown. 

SHtPPfR_D_A-K_O_:t'._A_V_A_LL_E_Y_G_A_A_I_N ___ _ 

LOADED BY~ 
O WHITE - Elevator Copy 

2J YELLOW - Des'ilnation Copy 

Jl PINK :... Truck~s Copy 

41 GOLDEN ROD - M;11! Copy 
CHAUFFEUR LICENSE NO _________________ _ 



,-,.~1..,,=- . +'! -, .. ·=---~,-

-=-· 

UNITED STATES WAREHOUSE ACT 
GRAIN INSPECTION & WEIGHT CERTIFICATE 

Inspection not valid lor purposes of the United States Grain Standards Act. 

:: . ::,_:_-::u ,1_. 

,::. - ::: -.:::;; 

=: • ., 

..:::>'. ··,' 

J ~ ~ ,:-,.a: J hOld a tanse t.nOef me Ur-.::ed $tr.es Wa:ehoose Ad. and the regulabons for grain warehouse.s thereunder, to Inspect, grade and weigh the kind ol grain covorod by this 
~ t:"Z en :r-..e ~ cSna an::1 a: ~ a!>CN'!! place I nspeo:ted. graded and we,g!"!ed the regulabOnS, and that the grade of satd grain aecon1rng to the ottoal gram standards ol the Unlteo 
9:2:>es.,n:j,,,.,...,.....g,r,,.,.,...,i. '°""""9 ldo<po,a,I al g,a,n S10red 0< 10 be 51~ on !he DAKOTA VALLEY ELEVATOR. named anove. a wareh<>US<> hcenSed under said AC!. and ,ndudifll' 
~ t l!n'f· W"i!"'9: as stiri,e,d aoate. THtS tS A LEOORANOUM. Noo-Negotlable. possession of whch does not signrfy that setnemenl has or has nol been consummated. 

' =:·3 :-::c:<:::Y 
------------------- Licensed Inspector & Weigher . .. •/.·.· 

' - -· - .. -.... -~-,, 

TAUClt uc:9<5E "'° LADING NO. 

-- . ,• DAKOTA VALLEY GRAIN 
- LCV<1lE "'° P.O. Box357 N~ 0 0 5 8 7 6 ·, Marlon, South Dakota 57043 
DATIS \o)\\101 FREIGHT Bill 

Ct:Jtll'!PG#EDrD. SDvv APPLY OH I.X>NTRACT HO SCALE TICKET ...a 

I/"\ c)_OY~l ll¥1 &i-V-~ ') 'O 
DATE 

0 
GROSS POUNDS 

/ 
SELL ON ARRIVAL 

0 STORAGE t\~ YD -
.°TJt~~-··=~~- J TARE POUNDS SCALE TICKET NO 

I JJ~~\) D[S'Tltt4Tl(Jlt [UVATO':t l "<\ ,c~sc:::.l li ,.J ~D 
... 
:,: 

NET POUNDS " iii 
UXATO't (CrTY & STATE, 

I 
FREIGHT TO BE PAIO DY "' S~SJo DESTINA TICS WGHT. 

D SHIWER O BUYER 
.. 
ic 

COMMENTS': "' 
GROSS Bq~L\ 0 ·v .. 

6'\\ 
.. 
~ 
I FREIGHT CHARGES 

NET BUSHELS 

I 
CARRIER TO BE FI.Jll Y RESPOIISIBLE AND ABSOLUTELY LIABLE FOR ANY LOSS OR DAMAGE TO THIS DESCRIBED CARGO REGARDLESS OF THE 
CIRCUMSTANCES OCCASIOH/liG SUCH LOSS. 
TM~ act..awfsdgws ,wc,,ipt al r,d,,.,. :t/'tlppO( K~ dt,INery IC C81fflH of kind. prld1t and QUS 

SHIPPER_D_A_K_O_l'._A_V~A_L_L_E_Y_G_R_A_IN ___ _ 

LOADED BY----------'---------
11 WH1iE - E~Ylrtot Copy 

21 YRLOW - Dntin•tion Ccpy 

31 At« - Trucli.~ Cooy 

.CJ GOlOEN AOO - Ma:il Co,py 

CARRIER -'-'7r-'-'--'-t>J-)-.e;.,:....:::::.;-j/_,_;_ ______ _ 

ADDRESS --,....,--'i<:._1_0~£;-1'-N-~_:rp;_,.·~<:-.::,:::..,-_~.::..._ __ 
SG-w / 

BY _________________ _ 

CHAUFFEUR LICENSE NO _______________ _ 



UNITED STATES WAREHOUSE ACT 
GRAIN INSPECTION & WEIGHT CERTIFICATE 

Inspection not valid for purposes of the United States Grain Standards Act. 

1 (>(l ()l)20:345 
: 1'13iJUl~D 

·.:, .::: / (, : ,:;:; 1 

Net i·ia'.:: 

~. e =..::. I 

31.:1 72(: 
4,334(J 
814. (!(.• 

-=-= 

·.l r,on,by CBtfly !hal I hold a icense under the United States WarehooSe Act, and the regulations lor grain warehouses thereunder, lo Inspect, grade and weigh the kind of grain covt!red by this 
~.!halon the atxwe dale and at !he al>oYe place I inspeCled. graded and weighed the regulations, and that the grade of said grain according to the ottlclal grain standards ol the United 
,S-;and It>! netweiQ!ll t11ereof, lonc,,,ing lot or parcel of grain stored or to be s,ored In the DAKOTA VALLEY ELEVATOR, named above, a warehouse licensed under said Act and including 
doclcage. i tltr'f, were as s:a!ed above. THIS IS A MEMORANDUM, Non-Negotlable, possession of which does not signify that settlement has or has not been consummated. 

. 903 HICK~Y 
-------------------- Licensed Inspector & Weigher 

For. 

IS-1, 5//,'r.:; 
o-op...-.. 

Ne1 Poce 

-ShlNo. 

· · · .::, ; r:?/}it;;:; :-·~ 

Gross 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

DIN f&OUT 

• •. r ~ .:· •:. r,• 
''· 

Tare __ - cc·.:..'·..:·=.:.· •.:.;l''.":... ~:..· ._-....:.·· .:.' .:__ 

Net 

Bu. 

AGENT OR MANAGER 



DAKOTA VALLEY GRAIN 
P.O. Box357 

Marlon, South Dakota 57043 

APPL v ON coonu.c1 NO 

O SELL ON ARRIVAL 

O STORAOE 

NET BUSHELS 

LADING NO. 

N~ 0 0 5 8 7 2 
FREIGHT BILL 

DATE 

SCALE TICKET NO 

DESTINATIO~ WGHT. 

FREIGHT CHARGES 

. CARRIER TO BE FULLY RESPONSIBLE ANO ABSOLUTELY LIABLE FOR ANY LOSS OR DAMAGE TO THIS DESCRIBED CARGO REGARDLESS OF THE 
. CIRCUMSTANCES OCCASIONING SUCH LOSS. 

T/'HI t;6mllt' .ac::tu~, ~ of end rtte J/tip(>,' .cknowledges d&livefy ro carrier of kind. gra~ al')(j QUaliry descr,b«J wh,ch carrier shttff delrv&r ro desrinarlOl"I shown. 

DAKOTf' VALLEY GRAIN 

1J ~ITE - Elt'vator Ccpv 

21 YELLOW - D .. ,,,,.uon Coo-, 

3J P1NK - Trvckl!tt Copy 

41 GOLDEN ROD - Mail Capy 



i l 
i 
i 

~ 
t 
' 1 

NO. 3oz 
DATE {_ 2° C) ( 

s.ts WEIGIIED ON TYPE REGISTERING BEAM SCALF,S 

l.onll or Dnle ------ 20 

From 

Gros.'I 

Tore 

Net 

-:4;-i5~4;"::5;:;<7;;;------ Dkg. lbs. 

lbs. Tu 
__ _.: ____ _ 

7.7 ~70 lbs. 

JJ..:. fr"(/ lbs. 

Test------ Moist. __ _ 

!'rice AmL S ___ _ 

_____ on ---- orr Weigher 

s 
] 
i 

··-···-· ·-·· ·~·-· .. ·-~ -~ .. --------- ------ - ---- .. - -

McCOOK FEED & FERTIUZER 
' Canistota, South Dakota 

O IN !.RJ"OUT /{dr, -'--

CUSTOMER'S NAME //c ,,,:_,:: •· (:,. 0/ .,, .. , 

E 
A J - I ADDA SS c"' .,. · · · ·· ,, , r_ 

I 

/-'! Ir 
COMMODITY c.......,·c:, ' ,._) 

GrlKH and Grain 1111 Dock. TW. Moisture Ptlce •r Bu 

us. No. 

Dam. F.M. Other Factora For. PromtO;scounl 

D Sto<ago O Pu,chasa 

This tk:1191 Is efllered on and m9de a pat1 of Hc1 Price 

Grain Cheek No. SIQII f\oallpl No. Anembty Shi Ho. 

Supplemental ln/ormstlon H8f90II (Except Grade & Weight) Not a 
Pait ol This Certificate. 

Gross 

Tare 

Net 

Bu. 

l/5'-150 

7.,7t.;70 

/7'7t1•'CJ 

5·t1, ~<s--

L "''.'.".. L-

L~ cc... c:._( 

-/ .,.,,.,,,.· ....--~ _,."' {;-i .v,-~--· (_.).:r ··. :· .. =-..,==-
AGENT OR loWIAOER 

-- -·-· ---· -----· ------·· .... --- --
~ ,,__-..,._.,------·-···----. ' ____________ ,.-.J-•. --

--· ----1 



i 

I 

-··--·~·_...-~-···--·-· •... --·-. -
NO. '3 O) 

S-18 

l.onli or 

From 

Gross 

Tore 

Net 

WEIGHED ON TIPE REGISTERING BEAM SC~l.ES 

Jt,it-et:/ b/et."-,. ~~:=:...::.!'--:::::...2::..::~-- Dnte ------ 20 

------------ llkg. ---- lbs. 

e,4470 lbs. n, 

Z76DO lbs. Trst Moist. 

lbs. Prke _____ AmLS 

on ___ orr Weigher 
·:. ~--·-

--·-···-·"- _ ... --·--.. -- ·.- _ __:.:.---"--- ----····-· ·-·---·---·-

McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

DATE_;!-~---·_-__:~::..'-~'~/:...---------------

CUSTOMER'S NAM EL ,__.:.l..:..r._·1.:..• ...:''...,,,ctec;'·:c.:· ~:..1,___•.:..<"_-_,. __ 1_.:..:;__::_/_·_· ._. _ .. _.:..... 

O IN CXOUT 

ADDRESS_~,ll_.7::../_c...:..cc:.\'...:·----~-------

j ij COMMODITY __,/c....:...7_··...:•c...·...,(,__. __:~-_l __ (::...,..:...:".:.•'__:•:...~·'~1:...· _'"..:....---

'ii.'-i r;:;:~:::;;:=---,-;;-;;::;:---r;;;;--r.-::-=-....... ~,......--o,a<1• and Oratn "°" Dock. T W. ~s1ure rlea Of u. 

U.S. Ho 

Gross 

Taro 

\ 
l. 
I 

~ 
i • 

Dam. F.M. Other Factors For: 

o,a1n ~ No. S1Qo __..,. No. ~ Shi No • 

PremfObCOUnl 
Nol 

Bu. 

/ 

i f Supple_menlal Information Hereon (Except Grade & Weight) Nol a 
Pait ol This Cerlifical8. 

/,.:'-/.. __ .. ) {..>~-,-, :;,--=:::.~ 
AGENT OR MANAGER 

-------· _.a:..--.:.-----'"'.'·--=---.-..----------· 

..1 



s.1s WEIGIIED ON TIPE REGISTERING BEAM SCALES 

Loot! or ___________ llnlc ___ _ 

From ______________ Dkg, ____ lbs •. 

Gro,s 76 8"00 tbs. n, ________ _ 

Tare 3 0 600 lhs. 1\>sl ____ _ Moist. 

Nel _____ _ lhs. Prkc ---- Amt.S 

L ____ on ___ orr Weigher _________ _ 
....... - . ·-··-. --···-· .. ___________ _J.. __ ..i_ __ 

................ •... ~--·&:.._ ..... · .... ·-····-···-----·---· ---·--------··--------

JI~-No._~~------

DATE_~,-----""·'~(~._-_,-.._-~/-----~--------

CUSTOMER'S NAME 

ADDAESS_~,Ac...:./~/~~Xo...:;.C~,·-·~a~~~·-·_::.. __________ _ 

' " COMMODITY (-CI' I--, 
'.; •. : ,~,-::--;--:-;:-:-----.-::--::-:--r=-:---..:-:-,---. ........... ...,,.. ......... o,ad4 and Grain '141 Dock. T W. Mol•lur• rtce Bu. 

USNo 7,D:57,3;'-/.U 
oam. F.M. Other hciOfl For. Ptem/ObCOunl 

Thtl ticket is 1nlfi'l<I Ott and made a pa,1 of Net Pr'ia 

Grain O"wldl No. St119 Aocotpl No. .A.a.MmblySht No. 

Supplemoota/ Information Hereon (EXC8pl Grsds & Weight) Not a 
Part ol This CMl!lfcate. 

McCOOK FEED & FERTILIZER ·. 
Canistota, South Dakota i (__,, 

t-. 
DIN CNOUT 

Gross 

Tare 

Net l/6 2 cD 

Bu. 
::?' 7 .--:- .__) 

AGENT OR W.W.OER 

L~ __ ..___ ----'-- ~-~--------.i.;...:----- ----· .· --..--..----'------ ----- --·--
,·: 

.,·;_,-:_:· 



S-18 WEIGHED ON TYPE REGISTERING DEMI SCALES 

I.cad or ft/yd &_t#tJ;,.,,,, Date------ 20 

From ______________ llkg. ____ lhs. 

GrDM 
'if3 'f/60 lb,i. To _ _c_ _____ _ 

1'are 2:7670 --tt,s. Test----
Moist. __ _ 

~ 9' 
Net 

lhs. !'rice _____ A.ml. s __ _ 

____ on ___ off Weigher _________ _ - ... _ ...... ---····· .. ---- .. _. .... -~- -·---

Jc_-) :2, 
NO·-=-------- McCOOK FEED & FERTILIZER 

i i 
! 

6- '6'· c I 
DATE_~-"--------------------

CUSTOMER'S NAME 

ADDRESS __________________ _ 

COMMODITY /t, .-:) / .. ,,:' ~ -. ( ~ . 

.:'.; ~ rr.:a,;::odo~and;;;,;o;;;,al.;n-----.. ... ~Ooc::;k~. -r:T~W;;-_--r:s1,1o1s=,u-:,.--.-P,,.nce--,P'"er""a'"u.~
J us. Ho 

Dam. F.M. Ott»f" factOB For. PremlOlacounl 

This tk;k .. }a en1et9d on and macs. • port of 

Grain Chocl< Ho. Sig,, ~ Ho. "-mbly Shi No. 

Canistota, South Dakota 

.-4,-f c·, •·'--- , O_IN ?efOUT 

Gross 

Tare 

Nat 

Bu. 

f Pstt~is"~tlon Haroon (Except Grade & Weight) Not 11 
1
,;:/~,:;:.:_= -~ ~I--,. ~~ --=-:::::-,., _ 

1 AGENT OR MA.HAGER 

~~ . .- . -· .· ··------·- -- . --- ·---·--~-----··-----· ····-······- -------···· 

.. \',· ... 



' 
S.13 WEIG II ED ON TYPE REGISTERING REAM SCAI.ES • 

I e, . .:r"' . 
l.oa<l or ! lr.lte __ :!O i 

I 

I f'T!lm llkR, lbs. 

J Gl'Ol\S ?...75,,0 lbs. Tu 
I f!O 81t!t l Tare lbs. '!\>st Moist. ___ 

J 
N~t lbs. !'rice Amt.i ___ 

I on ___ orr 
I 

',:,' ,; 

'.-;-~----~~-- .. -···'-···-----:.:..:.--... ~ .. ·-···--.,,_....:,....-.. _...,;-_;-. -·--.......;....;.. - .... _ .... _ .. ____ ---·--·-r·· 
1 , 
( /00 .! i NO,-.:...-------

~ 
! ' 
:. 
1 CUSTOMER'S NAME 

/; I . ~ d/' . -
AODRESS __ ,_~_-_x_._1_·~ __ ,_'_·~--------~ 

Supplemental Information Hereon (Excepr Grads & Weight/ Not a 
Perl ol 1h/4 Cinificate. 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

IQ11N ~OUT ;l/J4/1 

Gross ------

""2. 7590 
Tare-------

Net 
5 3 '2.. 13· e,.7 

Bu. 
,;!5 /, 'I 

· AGENT Oii MAIMER ----·' -----------·-----~--~-·-··--



S-1& WEIG II ED ON ~E REGISTERING DEMI SCALES 

Load or Cv//\. [)ale 20_ 

\.) {)kg. lbs. 
From 

") 

79900 ,;; 
Gtoss lbll. Tu 

~ 

Tore Jo 6'ifo lbs. Tust Moist. ___ 
"£ 

Amt.$ ___ 1 " Net lbs. Price 

l <::) --on ___ off Weigher --·· ·-·-··· 
··--··-·-- . -·-- -· 

. " 
,·1.• •• - ,.__..;., __ - ._ ... ___ . ___ --· ' ------· ·--.------------~----·--

CUSTOMER"S NAME 
{_:. G re-,, ,..., 

f- ,4 / C: .) Cp•1 J,, ,° i'·l_ } ADDRESS __________________ _ 

I {C/','\ 
t- ij COMMODITY ----------------

H r;;-~'.:::,;'":;::Ho-:-.nd=O,:::.-;::,n-----..;_:;--;:-7,:-::--, -,--s:;-,·w"'1--'r.;~;,.,·u-.. -o--.,.,,.nc-............... u-. -

} 
,· 
I 
l .. 
~ 
[ 

Dam. F.M. Other Fklor.s For: 

TNs llcqt It enl91'9d on and made, a pa11 of 

G<om O..C.. Ho. Sig,, Ra<:eipt No. ~ Sht No. 

L Part~~"";:;."tion Hereon (Except Gracie & Weight) Not 8 

Gross 

Tare 

Net 

Bu. 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

O IN i2fOUT j}?tJ e. 

3062-·o 

l/'/22. 0 

~;( . 
// ------. ' - ··-·-··----

f-~.&1-,:...· .- /J?7 i c--·-'-'-

i·. 

I' r.....;..;;.;..;.;,;~==;;;...-----------J AOEHTOR MANAGER 

'-'·------~~- --~---~-.:...0.----~~--..,.-.------ -------'-·----,.______ 



S-t3 WEIGHED ON TYPE REGISTERING DEMI SCALES 

l.ond -=..:.._::.J,_ ______ llate ,Y-25" ~ti 01 

rrom _____________ llkg. ____ lbs. 

Gros., 

Tare 

6'1110 
1$ / 8C> 

Nrt _____ _ 

lbs. Tu ___________ _ 

lbs. Test----- Moist. __ _ 

lbs. Prl~e ----- Amt.$ __ _ 

---- on ___ off Weigher ________ _ 

.... _. 

·' 

i •.. -~~,··- • -·'"' --·· -·-· - " ~~.,-.M ··•~, ••••·-~ •,,..-----·· .. -~ ·---•'-•-. ----~..,,,;.;....__. ·--.. ·---~-··---

i 
l NO. /0 .. )_ 
l 

: r. 

l i 
i 
I 
I 
t , 

. f 
! 

l 

of 
DATE--:::,___..cc.... ______ ~--------~ 

CUSTOMER'S NAME )),; •) ·,.. '. ,-1 

Or.ae .nc:t Oram 

l; j.• l§w8' 1;·~ Pric• P..- Su, 
u.s_ No. 

o .... FJr,t Other hciort Fct: P~nt 

Dso.OQO 0Pvn:huo 

ThttUc\"1 bl •ntt-rodon ~~•p.1(1 or Net Prlc• 

G<tlrt~NG. I $'90 Rocol!>I "°· 1~~"° 
Supp/em,mtal /nformgrJon Hereon (Except Gracia & WafQhl} Nat a 

Pelf ol 1hls CMtlflcah1. 

t... ·-' .... 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

O IN !$OUT 

Gross "(;/} / O 

Tare -Z. 21"" / lf' 0 

5-Z 730 Net 

Bu. 



S.18 WEIGHED ON TYPE REGISTERING BEAM SCALES 

l.oad or ( c-~/"I. ---''--"-..:__.:.. ____ _; __ ll11tr 2o!JI 

-DkR. From ____ lh•. '. 
f:1'02.!SO lbs. To 

2f:! 8'00 lbs. Trst Mol>I. 

I Gross 

I 
I Tore 
I 
I 

Net ! lbs. Prtrr Amt.$ 

----on ···--- off Weigher----------

l McCOOK FEED & FERTILIZER ,. NO.--+/_::O:_c·,£3;__ __ _ Canistota, South Dakota l 

DATE __ -~°'.'.,~:-'~~'-=-~----~_·_:._· i'------------
{, /G--t.,· . ..,,...., 

CUSTOMER'S NAME 

ADDRESS _ _1./~}i/~c~-~-'-'-~;·_·_,·7~c~
1
_,

1

.·~·-·-~~~'---------

\ ij COMMODITY -"-C_,r=::..:..-,c,r'_:."'-.., .. ::..-' -----------

\ 1.-~-,;'9-_,..-..,.-.~G-,sln-,----r-~,~~-,.-r~:J~~W-.g----r~-c-~-~-.-
2 
__ -.-P-,k-•_f'o<...,.Bu-. ...-. 

Dam. F.M. O,Mf Factors For. 
Premlt)tsCOunt 

G<aln Cl>od< Ho. Slge Aece_. Ho. Auombly Shi Ho. 

Supplemental Information Hfl(flO(l (Except Grade & Weight) Not a 
P81t of This Cettfflcate. 

DIN l'3 OUT .3,·,...,__1. 

Gross 
'3'0 25D 

Tare 

Net 

Bu. 

AGENT OR MAHAOER 

~-~---,-- ---·- -:-- -;--·- ---·--·-··· ... 
. ..,.,. 



I 
WEIGHED ON TYPE REGISTERING BEAM SCALES 

. \ s.1s 
Load or_!=.{!.'.,;;:;,,:..'r!...!:.V'l-'--'------ Dale----- 20_ 

\ 

I 
From _____________ Dkg. ---- It,,,. 

lti,i. Tu ______ , ____ _ 79 50CJ 

J0900 lhs. 
Test ____ _ Moist. __ ._ 

Tore 

Net _____ _ 
Amt.S __ _ 

lbs. Price-----

----on _. __ off WelghN __________ _ 

--.-.~·--·· 
----····--···- ----.··--·· --·-·-··------·-· --- .. ·-·-· ---- . - .. 

.:,.',.'' 

~·-- ....... -·-·---------- ---··-----~··---- . ..... . -.. ~---· 
1 

l 
r 
i 

i 
l 
~ 

NO. /0 c; 
DATE&' 

2 5· uf 

CUSTOMER'S NAME .1.l...,/c.:,":''-'-1::.,vlc..:-:__'• _r:_vi_:. __:(,_c:_·___:_· __..0.~r.:_'..:.·-,_:_· ::._/_1) __ 

ADDRESS_~4:___/_,~~:__A_~_,~~~/_:_•_c.-'----------

f i COMMODITY --'-"-""....:/':___/"\.___:_ ___ __: _______ _ 

t S a,..,. and a,.1n f~ US.Ha. 

~ Dock. 

1 Dam. F.M. OtMf Faclon For: 

I 
t 

Mob:tur• 

/'I, 7 

Supplemental lnltxmalion HfK90fl (Except Gracie & WelghrJ Nol II 
Part ol This Ce<tiflcsre. 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

DIN ~OUT 

Gross 

Tare _?..c.).=&,:_ ... __L'j_O::__a_· -

Net 
(fr, 'jt:jOcO 

d'75' Bu.----<------

~----------... ----- .. -·· - . 



S-IR WEIGHED ON TYn; REGISTERING DEAM SCALES 

L...---....c.---\)nlr ------- 20_ I.und ur -~'::_~ 

~'rum --------------- Dkg. lhs. 

Gro:1s 
$0500 lhs. Tu 

Tore 2.J{D70 lhs. Trsl 
Moist. ___ _ 

Net lh~. l'rlcc 
Amt.S ___ _ 

:t; ( 

I -4 
j ~ 

----on _ off Weigher------------
-···-·· ·--··-··- .. --·--· -

~ 
~ 

' 

--· __ .... '"" ... - -- ·-·-·------·-- .... ------·· .... - -
-· -·--- _ ...... -· ---···-- . - ___ ..... -

NO. /C!;; 
McCOOK FEED & FERTILIZER 

Canistota, South pakota 

r. - - r'\ DATE :;, ,:_ '.., •. O IN ~ OUT //Jc.-,,,_,_ 

CUSTOMER'S NAME /J.,.," ', c v·· { .:..-· {, r ?t, •-1, 

ADDRESS j / c· I( c, ...-, J ~ , . c;... 

, 
t ij COMMODITY ( C/Y'\ i ~--- Gross r.g-05'00 

Orade and Grain ~ Dock. TW. Prtco et' Bu 

U 5. No. 

I 8" 60 
..--

'-/,'.; 

Oam. F.M. Other F aclors For. Prltn\lOi.eot.Jnt 

Tare '2. "t?07CJ 

5 Z. '-/ 3 (.--;' 
Net 

Osto<aoo 0PurchaH 

Thlt. Ucket lt entered on and mad• • part of 
N1"I Priu 

Bu. 
93( ) ~ 

Grain Check No. Stoo-No, As.tembfy Shi No. 

Supplemental tntonnatton Hereon (Except Grsd8 & Weight} Nor a 
Patt of This Caroficare. 

r . ...:.----~~--
..... ~-- _.:..:...------------···. ··-· _ ... ·--- -------------- ----· 



S.19 WEIGHED ON TYPE REGISTERING DEMI SCALES 

Load of 
c.:,,"'\ !late 5'•2.':> :m_ 

From _____________ Dkg. ____ U,;i, 

Gros., 

Tur<! 

'i?{O 070 

2.8630 
!fot _____ _ 

lbs. To __________ _ 

11,~. · Tc,,t ____ _ MolsL __ _ 

lb!I. Price _____ Amt.$ __ _ 

____ on _. __ oil Weigher ________ _ 

- . . . - ' -

I. .... . . ... ---- ·--• ·--. 
. ~-·--··--- .... ~·~ .. __ ...... -,.-.... -·-·-·------·...;,.. ___ ...,:.......,.._;.._:.... ~ ' . ·,..,..·------------------

I 
t 
I 
i' 
I 
j 

/Db NO._.;.__ _____ _ 

Ds,,,..ogoD-
) Thia tlck.C l:t ttntOAd on Md fM09 • part Of t Griln Chock No. s,v,, """"'Pl Ho, AsMmb1y S1t1 No. 

. · 1 . Pa.;~"J:'~~atlon Heroon (Exc"pl Grade & Weight) Not a 

L""!·~~-...::....-- -~~~-----------

.. ; ; ~-·.' . 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

IN ~OUT J, ,-,.,. 

Gross 7Yoo70 

Tare 

Net 

Bu. 



S-18 WEIGHED ON TI'PE REGISTERING BEAM SCALF.S 

Load or _L!?.Y.- llnt~ 5 · 7...:J 20 .:., l 

from DkM, ----- lhs. 

Gross 7q58'0 u, .. To 

Tore JQfJ'?O lh•. '!Psl Moist. ___ 
:s \) 

N,•l lhs. Prh'e Amt.$ ___ l :,, t'-. 
on ___ urr Wrlghrr i ~ ~ ...... 

:, .'. :, 

NO. /r/J7,l 

......... ----·· ,.---··--·-· --- . ·-·~-·~ :::~:K ~:~ & FERTILIZE_R ___ l 
Canistota, South Dakota 

/' -2... ,-· . .., ( 
DATE :) • :> • ~- D IN ~ OUT j}e,,.. ye_ 

:-·· ..... --.......... - . --· .. 

II , .. t',·..... f::. u:, . ~ 
CUSTOMER'S NAME ,:___~_1....:•t_.,Jc.:t,..:,°"''-..:...-------'-~=:......--

ADDRESS .4 / C:,\" ,:. ,., ,),- ,' ,:;.. 

COMMODITY _(._'-.1../_•'_•_··"-------------

Tare _3_0_-S-......c..7_C_·. __ 

Net ____,._9-"'S"___,_7_:_/_0 __ 



S-18 WEIGHED ON TYPE REGISTERING BEAM SCALES 

Load or { ..:-·/·\ [)alc~· l':)- w_ 

From 

Gross go 340 lh•. To 

Tore 27q70 lhs. 'fl'sl 

Nrl lhs. Prlrl!' 

on orr WrlRhrr 

-·--·----·--·--·---·- - --· -· --- -- - ---,.....;..---··---·-·----"·----
! 

i 
i 
t 
t 
f 
r. . ~ 

NO. ±e-==t= I Dfr 

DATE 5'- ·2.._'5 <''} 

CUSTOMER'S NAME !} .... ...,"-..._ (_ ,, 

ADDRESS ,4 I l':), c, r, d/ • C.. 

COMMODITY _(_c~/_r"\~------------
i l i ~r::G-,ade-:-•-~~o~,.~,n-;'------,-:,-c~Doc-,-k.--.~T~W~.-TMol'7"':"'s~,u,-a-~P-,k-•-P'"""•-u.--. 

r j u,s. No. l":'":.r /Z, ~ i ),'Z.. 7U 

t 
t c 
I 
1-. 

l· 

t--
[ 

Darn. F.M. OtMf FDciors For: 

tt.t Prlc9 

Grain Check Ha. $~ ~ Ho. As.seff"bfy Shi No. 

SupphJmental lnformalion Hereon (Except Grade & Walghr} Nol a 
Part of Th/5 C6'1ificate. 

~-~ ....... -~_;..__...;,._..;..._~.-----

D~R· lhs. 

Molsl. ___ 
:t; 

Aml.$ ___ ] -{ 
Ill): 

j c 
' ....... 

·i,': .. , _.__._ .. ..;. _______ -------

McCOOK FEED & FERTILIZER 
Canlstola, South Dakota 

DIN ~OUT 

';30 jCJc_) 
Gross -=--------"--'--/ __ _ 

Tare ___::'Z.:..,7,:____:_9_7 _ _c::(J:___ 

Net 5u7a 

Bu. 



s.1s WEIGHED ON TYPE REGISTERING BEAM SCALF.S 

l~nd ur CC-£ ..... llnle S·2:f 20 .:- ~ 

From llkR. lh,. 

Gross 'oO I JO lbs. To 11' 

Tore 2'?540 lbs. 1\-sl Molsl. ~ ;?_ 
Net lbs. Price Amt.$ 

----on ___ arr Weigher Ct)~-------- 1 ,~I t 
·.:.·.-· 

··,-- ... ·~··· .. _ ........ ____ , ____ ~---· ·---.. -·----·--··------- ·--··-·----------·-·----

No. /09 
i DATE 5- 2. '5- ,:.:.· ( 

}. 
CUSTOMER'S NAME //c,•, > - c ,-, (:_,. {; f "'-· ,, . 
ADDRESS /)/ ~)< · ·, ·~ d/; "c.::, f 

i 

I ij COMMODITY _C._v_,-_"'-__:_· -'------------

111 :·:'"~m·· ~-: l~~_,1;;,·6 1-'"·" I 
I 

I 

i 
Dam. F.M. For. Prom/O!ocount 

Net Prico 

I 
Os, ... ..,. 0Pun:"-

This Ucil.t Is ltnt9t'od on and made a part of 

o,.., ChocO No. I sigo 11oce1p1 No. I AaMm1,1y Sh< No. 

f I Supplemental Information H&rean (Except Grade & Weight) Not a l . '. Patt of This Cartlflcste. 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

DIN ~OUT Yt~ 

Gross f;O// 0 

Tare 2 ?5'-/ 0 

Nel t;/ 57 0 

Bu. 92 o, 8CJ 
/ .---:;; . __---:;: &,/ c~ --

,_,,.,.,.:_;,_../ /...-,1,,:_y~ 
AOEHT OR MAHAOER 



1 
I 

~ 

l 
i 
i JC 
l i 

i.tR WEIGIIED ON TYPE REGISTERING BEAM SCALES 

t.ond or Cc;;:,.,"""- Dale _.5~ Z :::f 20 C-'t 

From Dkg. lhs. 

Gros,, 

Tare 

6""1 J8'0 

Z78'EO 
Net _____ _ 

lbs. To------~----
lhs. 1\•sl ~~----

Moist. ___ _ 

lbs. Prlre Aml. $ ----
~ ~ 
~ (j 
~ ~ 

(J 
....... 
-...... 

____ on ___ oIT Weigher 
..... ----. -··---· .... -- -,- --··---.---· -·-· .... . . 

-·- ·-.J .. -··--·--- .... _ ·- ___ ....... ,.---· .-.... -- --·-···---- ··--"------. - ----·~· -----·-· . ·---

NO.Jm McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

DATE 1- 2- '5 ,_, 1 O IN C¥0UT /}da>"--\ 
CUSTOMER'S NAME 

/!c,.,"-2CJ-i (c;, 61£., '::i 

ADDRESS 4/cx c.,,rf .a'c:,,_ 

COMMODITY L D ~ r\ Gross 
'8J3?'D 

I ~ 
r s I o,_ ·"" "'"'" 
t; i U.S. No. 

~D:,ck. T.W. 

11-l 
~lure I Price p., Bu. 

/L6 Tare 278'1r0 

5J.Soo t 
Othef FlctOfS For. Premiolscount 

Dam. F.M. 

i Net 

Not Price 

l. Supplemental lnfomlatlon H&r&on (Except Gnlde & Waight) Nol ,. 
Patt of This Ce,1ltlcste. 

' I d Slou,go O Purchase i Thlo11ckallaanla<odon"""mld<l•partol r OnJn Chodl No. StQO Recelpl No. "5Mmll/y SN No. 
Bu. CJ55,3C 

CL~?~ 
_,_-.-,-----:--:-:-:---:----:---· -····- _ ... -· ..... . 



S-18 WEIGHED ON 'TYPE REGISTERING BEAM SCALES 

Loatl or __________ [)nte w 

From _____________ Dkg. lbs. 

Gross 8'0370 lb,. To ________ _ 

Tare 2.B" 4s D lbs. 1\'sl Moist. 

Net lhs. Price----- ArnL $ 

____ on ___ orr Welghe•---------'----

--------------, 
-·~---~· _ ......... - - ....... ·-- _ .......... ~--·- ...... ··-·· ·-··· 

.. 
{ 
' 
I ,-

No.__,_/_,._/,_/ ___ _ 

DATE __ !:'_i-~?_J_"_._~_-_·! ____________ _ 

CUSTOMER'S NAME Ji:~, I-: ,•."'t.1 

ADDRESS_-'-"--'l~/--c=-'>-'~~-·-•~-'-C.:.c~/,-,_·_~ ________ _ 

i 
f i COMMODITY __ r,_~_"'..c/_l_..-, ____________ _ 

.;· .. · ,~ ~~-----r-::-~=----r,,...,------OrMM and Grain ~ Dock. T W. MoWur8 Pric9 ltf u. 

, us."° 3 /, ~75 /3,Y 
I Dam. F.M Other FIICtota For. 

l On1ln Check No. S1go Aecolpl No. As...-bly Shi No. 

1

,f Supplements/ lnlonnation Hereon (Except GIBde & Weight} Not a 
Prut ol This Certificate. 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

DIN 123'0UT 
J ,· ..... 

~.,-o.370 
Gross -------

7.'£>~150 
Tare-------

Net _,,_,,r~)--'S-·_~_<....) __ 

Bu. 

,,,.-/ 
--~/ --; {.. l l/J e-,-~ 

AGENT OR MANAGER L _____ _ ._ .... __,_. ______ . ___ .. ______ ... _< . ·- ____ ... __ -

....... 

. 



WEIGIIEO ON TYPE REGISTERING BEAM SCALF.S · 

Ftom-~---::::---~~-~-
f50220 lb«: Th ________ _ 

lll<R. ____ n,.. 

GroM 

Tur" 27 !,"LO lbs. 1"•1 __ Moist. ---

Net 
lbs. r,lrt> __:..._.--- ,\mt. t -

.... 
---- on ---ore 

,_... -·· ·-- ___ ............. - .. ~--· 

.. .-··-- . ·-----~--... -·-·-·· .... ·- ···- _ .. _ .. ,. __________ ............ --. ...... ..,,.__.._,_. -~-. . ··~ ,· ·- -·. __ .,.._..__......;..._., _. __ _ 
i 

I 
I 

I 
NO. JI£_ 

CUSTOMER'S NAME 

ADDRESS ;II,<; ..... ·.·; • 'j I'. "c... 

Supplements! Information HetYJO<I (Except Gr11de & Weight) Not a 
Patt of This CMlfflcate. 

Gross 

Tare 

Net 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

DIN O'OUT 

276-Z...O 

57.. fc r-:--c..'1 



I . 
I 

i 
: i 

! j 
' ! 
t 
l 

I 
I 

S.18 W!,.;IGIIED ON TYPE REGISTERING BEAM sc~u:s 
Load 

Frnm 

• Gro:13 sooGo 
lh!. 

Tore 27530 lbs. Trst 
------'--- Mol,t 

11 ... l'rke -----Ami.$ 

---nn ___ urr 
-·-·-..-- ·--

... ,· ····- ___ ,· --··,-·-- __ ..,_ . .:.. .. __ . _ _.,...___ .. ____ . __ .... -- ._,.... -- .. .,~ ..... «----- ·--.. -· ·--·--.... ,-

JJ 7! 
N0._,1--''-"'-""-'--------

OATE~=---=-·-~·-·-·-~-·-----------~ 

CUSTOMER'S NAME ...,,_!/._.«_•_• ~=---~::....;..• _, _,_,,._.,,._..cC-_. -_ _,_.,,._.-'-, -'~·1~

AODRESS ,( fc. .I: c·. ' ' d, · c' 

o,adol M\d Oflln I ~ ~Ck l1 w. rott·lli· ?new r.t au. 
US.No 

3. 5 5/..,5 /7., ff 
Oam. F.J.4. 

Olho• F1<:1on l For. P<•-

. DSIO<oge O"""'"-
Thill Jk:ket ii .nt1tt9d on and "'*'- a par1 ot --°"""~""- 15'\!0~No. 1~6Mllo. 

Mt:COOK FEED & FERTILIZER 
Canistota, South Dakota 

O IN Pl-OUT 

Gross 

Tare 

Net 

Bu. 

l .. ._._._· -~ Supplemental Information Hereon (Except Grar:16 & Weight) Not a 
Pan ot This C6rntlcate. 

-~----------. ·-------.. - -------·· . ··~· - . 



S-18 WEIGHED ON n'PF. REGl5iERING REAM SCALES 

~~ ~ w __ 

From llkR, ---- lh•. 

G~, 79940 11>.,. To __________ _ 

Tore 2 '7 7 I O tt,s. Tutt ----

lbs. l'rlre ------

Moist._· __ 11; ~ 

Aml.S ___ ll~ t Net _____ _ 

----- nn ---- off WelRher 
--··-· ··--. -·· ··--·-··---· ...... 

~-·-·· ___ .. ·-.. ~··--- ---------- =-.· .... _ < ._ ___________ _ 

·--------·-·--··- --- ~ -· ~ ··-- ._ ... 

I 

I 
I 
I 
: i 

d 
I 
~ 
~ 

I 
i. 

NO. II L{ 
McCOOK FEED & FERTILIZER 

Canistota, South Dakota 

DATE 
s-)O-ol DIN ~OUT j}0..., ('_. 

CUSTOMER'S NAME A /-cxc .. ,~ ~J,,, · c., 

IIDD~ESS //<·,•-:,...-., .(o (; · I /M-6=? 

COMMODITY ------------------
Gross 799'/ 0 

Grad<, and Grain I~=~ rw I ~·M• 
Prtce Per-"Bu. 

us No. 

'2, 'tr 7 &--' /3, l 
o-. I FM. 

Qlhef Factors Fe<: PremlDisCOUnl 

o-. 0Purchue 

That llck.C ls enl~ on and made • par1 of 
N.C Pr\c• 

Cltaln Check No. 1~-No. 1~~No. 
Supplemental tnlorm111Jon Hereon (Except Grade & Weight} Nol II 

Part ol This c..rtlflcate. =====..:-:--'----~~-~-~----·--···-- --- -

Tare '27 7 / 0 

Net 2"2 '2...~ C> 

Bu. 
?J7, t,<;;--

/' / 1..-r -/, I , . -·--? ,, .. ,.z. - ,r,-,--'2----· 6-e:::·"',t I.,-~ __.,,. (.,,,' "'L-'"' 

AGENT OR loWIAOER 



' I S.IR WEIGIIED ON TYPE REGISTERING BEAM SCAl,F.S 

I Loud nr Dale _____ W_ 
I I ~·rom DkR. lh•. 

Gros.., 7~500 lbs. Tu 
I 

3001 D 11>,. I Tore l't'St Hoisl. 

lf~I ~ I Net 
lbs. l'rlrr Amt.$ ___ 

on ___ nrr Wrlghcr 
-· ·--·---·----- ·--~--·- ---··· ·"------·------·-··---'--

r---·· ---------··-----·- ·-------- ----·· . ~ . --- ------------

i . . • 
.1 ~ 

I ~ 

d 
r 

' 

I· 
l 

·No.~ 

DATE c - )D- C.< ( 

CUSTOMER'S NAME 
/lt::H•.Y vi ( 0 & .c,, °,._._ 

ADDRESS ,4/-r;>< "). ,d:c.... 

COMMODITY (c.;,/"__':-"). 

Orad4t and Grain ;~s I ';i~~Zo us .... 
'taP.rBu. 

Dam. F.U. OthM Faci0tt i For. Pt~I 

Os,.,.aoo 0Pu«hu4 
This ticket Is .nl-4'ed on and m.tdo II p.n of N4'1 Price 

o,.m ChKk No. Stgo Aec""" No. AaHmbly Shi No 

i Supplemental Information H= (Except Grade & Weight} Nol a 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

O IN ~OUT IA~I 

Gross 
725"5 ~)£..-=:, 

Tare ?,OP/0 

l/15'190 ... 
Net 

'i 3-f'" r-i-: vd 
Bu. 

c / c:- ..-,,, .,. 
"i,C?J1 C, Lj 

µ,_;;:.__,---; 
/) ·-----c_ .... ~l~-----~ 

AGENT OR MANAGER ~ Part of Th~ Ce<1!11cate. 

--------·------··--· ·-·--------



S-18 WEIG JI ED ON TIPE REGISTERING BEAM SCALES 

l.ood or __________ llate _____ 20 

from __ t;r_z._0_5,_'0 ______ /J,rry~· ____ lb•. 

Gro., O Ibo. Th =L '13 ,;, 61:? Lj 3 (..AT>e)-,o0<;1-----

! Tare 27.58'0 lbs. Test z..7t55('V Moist. __ _ 

I Nel ------ lbs. Prke ---;5'tf7d'":l. $ __ _ 

} ___ on ___ off Weigher ________ _ 

·----·- y .. ... -···- - ----·--·- --···· --- -····-·--- -------- •• 

·- ,._ .. -··· -·--··" ---·~-- .. __ ....... , .. ___ .,,. -·· ...... __ ~ ... . 
No.__,/ ....... /_,_7 ___ _ McCOOK FEED & FERTILIZER 

6' - ·::,, l 1 •• <.,_'\ ( DATE _________________ _ 

CUSTOMER'S NAME ..,J/CL.-'..c--',1'-•..=.:.>_<_,._·__,f,c_,_.=-,=---....:&_;:,.c..r..=.""-"'''-"-'---

ADDRESS_~/,~11~~-y_C,_1 ;_,_c/_/_._.:... _________ _ 

Canistota, South Dakota 

DIN ®OUT 

II j), f f/,,;,;,iJ- /; 
d'_Y 

:__:..---
(01~ j § COMMODITY ----------------

it o,.a.-Gm, \ 1 US.No. 

I 

¥, Ooc:ic T.W. Mo'slure rice 9f u. 

Gross 
a-i..oS'C..:::, 'f 3C>5,:::::;, 

f /1 '/. 
-z 75o~C> J3. 

' ' 

I r5 0 cf" /~: 'Jr" 
Dam. F.M. Dmef Factors For. 

I Os1a<oge 0Purc1>uo 

I Thia tw:ltel it eol«9d on and made • pat1 of Net Price 

l .... ....._O_"'~"'Checl<..:--No_. ____ S_lgo __ Roc.ii,t __ No_. __ ..........., ___ Shl~No-'---.~--Supp/emental Information Herr,on (Except Grade & Weight) Not a 
PBlf ol This Certiflcsltl. 

Tare 
-z. 7)~0 -----

Net :tLJ47D /5'f 7C.'-> 

Bu. 
97-z, 6;; 



< 
1 
'· 

5- ~0- 0( 
DATE----------'l!~.'---·---........ -

CUSTOMER'S NAME /-l-•• ,,:,,:_j,'\ Cc:> 
,tJ/cY&ri,, J,-/c..., ADDRESS ________________ _ 

{c:;,r,-..,, 
COMMODITY -----------'------

Supplemental Information Hereon (Excspr Grade & Weight) Nol s 
Psrt o/ This Cart/1/csle. 

.~.··• · f [C f X'I t 54 UI- ».OG 

t· 
i 
' i 

N 
2. c....,{ 

0,------~-

CUSTOMER'S NAME 

u , 

i: C Ol"V-.... 
ij COMMODITY ----------------

i, i~o~u~-'°"-,.,,a,,,J-.-o-.. -,.---~;-~-0oc-,-.-~-w-;'--.~....,.,,-:j-:,-~---, ..... ,-~.--~.-.--. 

Oatn. F.M. OtMf fadotl For. 

Supplemental Information Hflfl!l()(I (Except Grads & Weight} Nol a 
Part of This Ce,1Jflca1e. 

.· . . -- :· ·. 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota I 

[J IN l2( OUT A "I '~ ··'--'. 

I iOS P.11. OS/:31J/1)1 

Oro,, GI078120 lb . 
lt':29 P.11. OS/30/01 

Tare G~028400 lb 

'I J· 7z. o Net ____ ~--

Bu. 

AGENT OR MANAGER 

\""·· .. 

McCOOK FEED & · FERTILIZER 
Canistota, South Dakota 

DIN ~OUT LL 

-=t:48 P.!1. 05/30/01 

Gross 1:1077760 lb 
;,:53 P.11. OS/30/01 

Tars G+0:.10840 lb 

Net 
t;t12 0 

Bu. 



- _ ....... -- .... '··-·-·-····---·..,-· ________ ..,,.. .. _ .. ________ .. ---, .. ·--··-···· ....... -,--... -----··~··'"'''' .. , 

i 
i 
l 
' 
f 

-z. v ·.2. 
NO. _______ _ 

5 -5 I, ul 
DATE--------------------

l~, '"'-• ~' { c, 

CUSTOMER'S NAME I Ir, •.. '., " •.. 
ADDRESS A I(_ v -::.~-. ---.<--;/;--,-,6'.------~~::_:::.:_ 

t l § COMMODITY __ {_,.,._._r_~_-... __________ _ 

111 ~:-~-,~ I i'.7, \ 't7 lis:' 1 I""' • I 
\ 
t 
I. 

t 

Dam ~FICl0t1 !For. 

Osto,"I" DPu«:r..M 

TN, Ockol It, •ntorttd on Ind mad• • part ol 

Grain CMCk t4o I Slo• Aeulpt No. I MMm~ Shi Ho 

~~nl 

N.t Prk:11 

i -r Supp/emanlel Information Hereon (Excapt Grade & Waight} Not a 
I Part ol Thi, Gert/1/cata. 

. _. ·• ·r . • -··---··-···· ........ 

' ( 
r 

-Z v.3 NO. ___ _ 

5-:,/-c.,,f 
DATE--------------:----~ 

(~, c.. ~ (,:;, 
CUSTOMER'S NAME //.,.. •· '.: ~ - . 

;flf><,·•,,), ',::;. ADDRESS ________________ _ 

( .;., '" 
§ COMMODITY ----------------

11 ~:-~-- I~? li"7 lit .. I"''·' I 
Dam. F.M. ~Facior'I F«: PromlOiM:ount 

i' o-- o--
H91 Poca 

McCOOK FEED & FERTILIZER \ 
Canistota, South Dakota !)/ 1\ 

O IN ~ OUT r,-'• i.... 

7:42 A.tl. OS/31..'0l 

Gross G tG i'9680 lb 
1:18 A.M. OS/31/01 

Tore G+03~ lb 

Nel '/ 1 C 2.. C) 

Bu. 

Gross 

Tare 

S'lS, 36 

//,/ --;, /r -·-v·"/c--'" .·~ I'//.:':', ... -----=:.:::,._ 
~-1" 

AOEHT OR MA.HAGER J 

Mc~:·~~-. ~:ED & FERTILIZER -1 
Canistota, South Dakota . 

O IN ti OUT · L C 

''ti: 16 A.!1. OS/31/01 

G+08'3380 lb 
7=--: 4~4,--:R-.I~-;-. -~OS/31 /0 I 

G+030980 lb 

Nat :5"2. '/ 00 

Bu. 
936 

~ I 
This llcb< • ""'O<'Od on and ..- • po,1 ol 

. G- Cl-" Ho. SIQo - Ho. Auemb1y Shi Ho I 

I .1 '"':~_..-:.-..• _,,_ _,w_,.,, "'" I tJ;,(,,::;J ::_.~..z:;;, 
,,, ·-, •• ,·.-,.·_·,: < ••• 



5, 3/- .::,J/ 
DATE------------'------~ 

)/,,. ,, :, .::: t.,, 
CUSTOMER'S NAME 

(S., .... -,, 

;t /.,:_ ,>( ;7 Yo d, I• C,. 
ADDRESS----------------'--

t ( <.;>(' ....... 

c !i COMMODITY ----------------t ~ f""n.~=o<1e.:-=w,<1~o~r.in:;:-------,-~~~0oco::::-.--rT~w~.-~Mobt:-::c-.~~•-.._,,.....,....,_..;..... 
~· ; u s. No. ;::- r. -, ,;,., / 
1.-. o·- ,...., :..1 ,. o Io, o 
t -,.. Other Facton For. 

\ : • 
! 

™• licitot is itn10rl!ld on and maot> • par1 cl N•I Ptk• 

Grain Ch«k No. SIQO Recslpt No. Anembfy Sht No 

Supplemental lnlormation Hereon (Except Grade & Weight) Not a 
Part oJ This Certificate. 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

DIN ~OUT f)A..,e.. 

8:S9 A.It OS/31/01 -

G~Oi'%60 lb 
Gross 

8: 19 H.1'1. 05/31/01 

Taro G+028320 lb 

Net 
5"/)7'0 

Bu. 
-q17 

AGENT OR W.W.OER 

·--··--··--------·-~· ·-·---... ----···-H---·-----·-·------ • -- • --· -

I 
I 
,\_ 

d 

NO. '2 o!," 
S- 31- u) DATE ______________ ..c.-----

CUSTOMER'S NAME 
)/"",·-1'j,;,,, (c, 6,;:;.,,:t... 

A k:.. "".,,.d,. ,. c.., ADDRESS ________________ ~ 

/(' 0/h.._ 
COMMODITY ----------------

r J 
f. Ir=---:-----~~~-----... Grade and Graln l\o1I Dock. T.W. Moltlur• Priee ., u, 

I us. No. I °I !J.7 /':J: 7 
f 
t 
L 
f. 

l 
t. 

Dom. F.!I. For. Pr~l.coonc 

or.in ci-1< No. SIVo Rocelpl No. ~ Shi No. 

Supp/emontal /nlomlallon Hereon (Except Grade & Weight) Not a 
Patt of This Certltlcare. · 

McCOOK FEED & FERTILIZER 
Canistota,· South Dakota 

DIN D~UT 

'3•Tl A.11. 05/31/01 

G+081380 lb 
Gross 

9=04 A.M. os/31101 

Tare G+0?830I..Llb_ 

Nat 
S-3oS-O 

Bu. 



.'· 
(· 
i' 
I. r 
·1 

t 

"2 OL:,. 
NO;_---'-'-----

C, , 3 I - cf DATE _ _,e:, __ c___--"--~---'----~--~ 

AOOAESS_.t:../J.:..cf:.-<'.=....:V_A_•·•..::.<_/,,_,_r-_.:_1 --------

Or~ and Gt.in 1:;1;7 1;;~ Pv<• l'of,Su, 
us. NQ, 

. 

o ..... F ... , Othet Ftciot1 '"" --· 
Os, .. ,w;i., o-

Thrll Ndi:lt\ 11! ent.r.«1 on Ind m.0. • pact cl Hot PTI<• 

Grain Cl"«it No t'<IO Re<tlp! Ho ,~ShlHo 
Supp/amen1t1l lnlorma11on Horeon (Except Grad6! & Woighl) Nor e 

PIJlf ol 11>13 Cartil/cale, 

NO, '2C"7 

CUSTOMER'S NAME --'//:__'"-'-' :,=-:•:.-' '..::.' __ r._~ '_...;6::;._;r_.-_:•;;_·_ ·':).,___ 

ADDRESS __ ;/~/_.::::_,,._. - ---------'--

f ~ COMMODITY -~-----------~ 

i
l $ , a,..i. And ou,n 
1 us. No 

S7.z. /,;,{) t 06ffl, FJ.I. OIW FK""11 fo<: 

T.W. 

1• Os, .. _ o-
t. Thtt. tick..t It: tnte-rtd on and ma6t • part of 

i O<aln C- No, S!go """'1lpC No. ~ Shi No, 

Patt ol Thl!l Cartiflc .... ' ...... •te_. ____________ _ 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

O IN C>rOUT 

\0:03 A.1·1. OS/~:l/0 l 

Oros,s Gt0814GO lb 
9:111 A.11. OS/31/01 

Tore 1, l:0'30S60 J b 

Net _,,c2'c....O-L9-'0:;_;;:U;.__ 

Bu. 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

ettN Rf OUT 

12 :OS P. t1. OS/31/01 

Gross . Gt076840 I b _ 
11 :43 R.11. OS/31/Ul 

Tare G+028200 lb 

Net L/ ',1' 6 Cj Q 

66 
Bu. -----'---

.AGENT OR W.W.OER 

;! j c. .,,..,__ 

l. ~---·-·-·-'""'' . ; ' ' ·-~"-- ........_._.... . ..._, ------'·-----.:..-~--------~.,.....----·~·----~--



·---··-·· ······---·-·-" ... ··-- ···---·-· _____ .. ____ ~-·- ··- ---·· -·---
r _ .. _ --· .. -- .-----·--·- ,-.·· 

McCOOK FEED & FERTILIZER I, 

I 

\· ,. 
NO. 7_0 ~ 

DATE 5'· ?J) •. O ( 

( / 

CUSTOMER'S NAME ) k,.,.-, =,,. f'., .- .• (.:v·c-, '= 

ADDRESS l)l~)(C{ i,,d,-,·&.... 
§ COMMODITY (_ 0 I l"-i o,ode and Orak\ ---.... -0oc-,--TW----~------
} U S Ho. · · l,lot,lu•• •~• •• u. 

I, I r;c; fS,'/ 
Prem/01..counl 

Dam. I F.M I 0,Mf Factou I For. 

Gross 

'Taro 

Net 

Canistota, South Dakota 

O IN ~OUT 

2:1? P.11. 

C,t0802t-i I lb 
t :f.11_ p .i'1. 

r:-LiJ-nl:1C1 I b 

OS/31/01 

!JI:,/ J 1/iJ I 

Lj 9 7'f50 

/JA~ I 

), Thl1 l~kot lt onloutd on and mode a port al Hel Ptle<t S '(;)"7 . ~ G11ln Cheek Ho Stge Rocelpl Ho. Mwnbly Sh1 Ho BU. \ 

\ _ .. '""""'""" - ,,_ '"'"' ""'"'' "". /// . -··_, ,!. ,::, ~-----= 
Os10t,OO 0PutCNH 

i Part of This C&flll/cala. ~=-·'-'·~'-·_2_,_,.c-?e-------'-'-~------------
L_ __ ~.~-:'....,. ____ •· --~-· ··---~ ---.. -----··-.--··.c.--- .. ~,--·~-~--.--~~~'.:'.'._~A~ ~-----------'-'-_:..-1 



,------------ ---------------- ----------- . -- .· ---·· - ..... -----·· . --------- -··· 
McCOOK FEED & FERTILIZER 

Canistota, South Dakota ' t 

I 

! 
I 
h \~ 
l i 

NO, 

DATE~ 
tS- 3 I -o I 

_[/,,, ,,-.,,:;,!\ 
I" 

CUSTOMER'S NAME 

LO 

ADDRESS 
A /e_')/ 

COMMODITY 
{_or V\ 

Qradt and Grain 
~ Doc"· T.W. Moisture 

us.tio. /, c) ,-;a;;;. D 

oam. F.M. Othof Fa,cton Foe 

0 510,i,oe O Purct.a,. 

Qra\n Cheek No. SI~ f\Ppl No. 
1 

M,Mmbl'i Shi Ho. 

(;,c.,,·,., 

PnmtOis<;OUnl 

Hel PrlC• 

r:J IN @OUT 

z:St P.l'l. l)';:,/31 /0 t 

G~i186040 lb 
Gro•• 

2 :22 P .11. OS/3 l/01 

Tare _G:1029660 Jh 

§t. 3 "60 
Ne\ 

Bu. 
/007 

J1 ;; u 

l,OEtlT OR I.WIAGER --=:,-,_,...,,., """"''"" H•- '"""" a,.,. • -•J Ho< • ,--;'_ / .---, / T.~ - .... "" d "" """"''"· b bV'-<-< </ -· , __ -- ~ 
. ~--~-------------· - -------- ----- -- ---- - .•.. - ----------·· 



----- .. _ ------------------------------------------------t--

T"l/0( UCIHH HO 

. :.-:? cJ 
LADI NO. 

DAKOTA VALLEY GRAIN 
P.O. Box357 

Marlon, South Dakota 57043 

TIWllA UCU<SI HO. 

7/ 
CATI 

~!:: 004390 
FREIGHT BILL 

I 
Al'f'lY ON CONTRACT NO. SCAl.E TICKET NO. 

DATE 

D SELL ON ARRIVAL 
GROSS POUNDS 

D STORAGE t;·? b I/ ti 
OIWN TARE POUNDS SCALE TICKET NO. 

I .J.9~t !i 
2 NET POUNDS 

c~ 
FREIGHT TO BE PAID IIY ~ ~6 r r O SHIPPER O DUYER 

.. 
l5 ... GROSS BUSHELS 
~ 

LO""..,A TK>N (CITY & STA TE) 

COMMENTS; 

DESTINATI0!-1 WGHT 

~ 
'J) () 7 FREIGHT CHARGES 

NET BUSHELS 

CARRIER TO BE FULLY RESPONSIBLE AND ABSOLUTELY LIABLE FOR ANY f_OSS OR DAMAGE TO THIS DESCRIBED CARGO REGARDLESS OF THE 
CIRCUMSTANCES OCCASIONING SUCH LOSS. . 
The Clim« acltnowl,adgu re,cslpf ol •rtd the shipper KMowlodges dtll/n,ry to cMrittr ol kind, gtldl and quatiry dincnbe-d whkh carrier shal deUvtr to dHrin1tion shown, 

i 
. i 

I 
. I . ; ,, 
·.1 



' ... _ .... - .. -.· .. ·• ··· .. "-- ,_,.. ~· 

I 
[ 

t 
! 
1 

i 
i 
i· 
I 

CUSTOMER'S NAME 

AOORESS Al~-x-
COMMODITY {cr0 

Orldl and Gllkl .. Dock. T.W. 
us. Ho. c. 
Dom. Cllhof F octon For. 

Thll llclt .. It. entor.d oo and m~ • part of Nel Poe. 

Grain Ctwck No. 5109 R~pl Ho. A.aMmbly Shi No 

SUpplllrnental Information Hernon (Except Grado & Weight) Nol a 
Part of This C8rtlflcata. 

2 2- '--/ NO. _______ _ 

DATE_&_-_:7_-_c:1_/ ____________ _ 

)/.;,.•Y:•1 C,..--· .. -1 
CUSTOMER'S NAME 

). I .:::x,_,,,. ,J( ,·C\ 
ADDRESS · 

I l ~;." .:" .. 
Cc/,.""\. 

COMMODITY ----------------

r 
I 

l Com. F.l,j. 

This tldl. .. II tnl.,-.d on and ~ a part of N<tPrico 

°'"'" Chod< No. Slgo """""" No. ....._ Sht Ho. 

Supplemental Informal/on HtNOOn (Except Gr&de & Weight} Nol a 
Part of This ~te. 

McCOOK FEED & FERTILIZER , 
Canistota, South Dakota \ 

DIN L)(OUT /)Jc. ...... , 

Gross 

Tare 

Net 

Bu. 

Gross 

Tare 

J:23 P.tl. LlS/31/(11 

G+080040 lb 
21SS P.l·I • OS/31/01 

G+Q2a101J lb 

§l"lr c__, ~ 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

DIN K1 OUT 

G+082740 lb 

8:14 A.1·1. 

[J6/0:;/(1 l 

06/0S/(•J 

G+[l?fYlfiO I b 
§.3?g---6} 

Net-------

Bu. 



.... --, -., ·-·-· ~.-·-----·-,>-• ,S ~ -~ .. -,_, ....... ·----H-- ·--· ,-·-- ... ,,< ·• -·-- ... -·-

-, "')_ 
.. 

'-
_,, 

NO. 

t· :)-. C'( 
DATE 

/ /&, .. ~'1 ~ {..:,., .r•, •·1 
CUSTOMER'S NAME l:.' 

0 

;)/c.vc,,,,./,,'c.:. ADDRESS ________________ . 

1-i; 
~ COMMODITY -----------------

~ Dock. T.W. 

,z, 5q 
! O,ade on.1 O,aln 

~ USHo. 
Poe• •' u 

Dam. F.M. Qthet FrtctOf'I For: PtomlOISCO!Jnl 

TNs llclr.et II .nletted on •nd made • part of ,...., Price 

Oraln Check No. Stoe Aocelpl No. Ass.ombty Shi No 

Supplemental /n/ormation Hereon (Except Grad& & Weight) Not a 
Part ol This Certificate. 

NO. _______ _ 

/- '., 
DATE------------------~ 

JI,:,,, ~I •• 
CUSTOMER'S NAME 

(?~.,.·~ 

;J/,::,tc,~,r/r, .,.,_ ADDRESS _________________ _ 

i... (,.-.// -"'"\ ii COMMODITY -----------------

,, 2 Gr~ and Grain ""' ODck-· 
I US.Ho. ,> 

i 

T W, Molsluta 

57,3 J''Y/ 
Poe• Bu. 

! Dam. F.M. O\hef Factors Foc Pr1m/Ow:ounl 

; 

Thtt lldi;ot b 1nttfttd on and mtdt I plf1 of Net Price 

G,aln Chocll Ho. 511)11 Aocolpl No. ,..._mbl'/ Shi No 

SUppfementaf Information Hereon (Except Gntds & Weight) Nor a 
Part ol This Certificate. 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

Cl IN ~OUT ()c.y, ~ .:!.,,/ 
/r· JI,., '. ,, '-' 

CJ: 13 A.It 06/llS/Ol 

Gross G+UOSG?IJ lb 
1f:S3 ll.11. OG/OS/Ll I 

Tare 

Nel 

Bu. 

Gross 

Tare 

Net 

Bu. 

Gl0r?8680 lb 

)b~,410 

/017 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

DIN ef'OUT 

II t : OS A .11. OG/OS/i Ii 
1o 

G+IJi'880iJ lb 

r~: 33 A .11. 013/0S/Q I 

l_!lC:,:8940 lb 

l/ 7 8" t· o 

~ ''/ o'l 



\iii [)o«. TW, l.toiM\.11'1 

/. o 5o,8 11,'-
t ~ f 

For. 

t OSIOt"fl' 0Pu-t TNs tlc:11•1 i. -.,11tt~ on and mad• , pan ol 

} Grain Check Ho.. Sto,e Receipt Na. As$1lfflb('t' Shi No 

I 

I Supplementat Information Hereon (Except Grnde & Weight) Not a 
Part of This C&rtilicare. 

McCOOK. FEED & FERTILIZER 
Canistota, South Dakota 

O IN 0"0UT C,/c. .. "t..e.,.. 

lO 137 A. tl. 06/0S/Oi 

Grn84960 lb 
Gross \'.,..0""'1\ .... 1_,H,...., n:--DG/05/01 

·Tare 
l}l 028920 lb 

:;-bo 1/0 
Net-----~-

Bu. 
/OD/ 

'-·--------··· -----·---· --·---------
r 
i z <. '?'-

NO. _______ _ 

CUSTOMER'S N.AME 

ADDRESS---;_)_/_~~·-v_c_,~_,_f._/_:_.;., _______ _ 

I {,.:er'-' 
COMMODITY --~---'-----------

0,.ot and Grain 

ji.i' 1~11;~ Pnct f'or au. us. No. 

0-· 1 F.M. Orthor Foctcn For. Pr~nl 

o-"11" 0Pu-
Tott ~et lt «"ttlKfld on Ind m«$4, a par1 of "*'-°""" Chodt Ho. 1519< "-"" No. I Asumbly Sht "°· 

Putt~~ormalion HIINJOn (Excapl Grads & Weigh!} Not a 
le. 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

O IN 0"0UT 

11 128 A.11. 06/05/01 

Gross G+OS\000 lb 
l I :O? R.1·1. IJ6/0S/01 

Tare 0+028900 lb 
J;<-/60 

Not-------

r,·.--... 



--------···-· ------ ..... ------·-·-.. ._, ........ _ .. ______ ., ________ ..,_, ·--··- .., .... -.. --·····-·-

I 

' 

c;.. -:!- c..•/ 
DATE~-----------------~ 

l 'Je,...,...~Ll.., 
CUSTOMER'S NAME 

;1 /,: ),t:.=.1,,j,' ~ 

{o 

ADDRESS_~r---------------~ 
(e,,, .,, 

COMMODITY -----------------

Dam. F.M. 

Nel P,a 

o,atn Chock No S1oa Receipt No. A.uemtMy SM No 

Supplemental tnlormorlon Hereon (Except Grade & Waight) Not a 
Part ol This Certificate. 

~--z._3 <_) NO. _______ _ 

DATE------------------~ 
/!.:::.. I', .. ,.•, 

CUSTOMER'S NAME 

,'l/-c. ,·~:·i..1.:t C:::., 
ADDRESS~-----------------

; ij COMMODITY J~ 
t t G,_ and G'"'" {i US.No. 

~ Dock. TW. 

/, o 5 tr 
Dam. F.M. 01:tl•f FKlort FOi': PremlOl:scount 

0SIO<"QO 0Purch ... 

N.t pnc. 

Supplemental Information Heroon (Excapt Gracia & Weight) Nol a 
Part of This Ctxtiflcllte. 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

DIN NOUT 

11 :S6 A.11. OG/OS/01 

O Gt086S80 lb 
ross \[ :29 H.n:--tJ6/05.,'0I 

G+02ffi'40 lb 
Tara_.-------

Nol 

Bu. 
/033 

AGENT OR WW.GEA 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

DIN 0'0UT 

12:52 P.11. 05/05/01 

Gross 1~t2~9~~g. lb 06/05/(11 

G+028900 lb 
Tare-------

Nel 

Bu. 

AGENT OR MANAGER . 

j,"l 

.... --... ·-. -.,i ~. '--····----·---------'--· _ ........... _. -----~--------·--·-·-·- - - • 



. ·-· .. 

. ' -. . . .. . --··-- ------· .. ··--·-·-..... --... , ~ ....... , ..... , •. , ........ ~~ ..... _. ___ -···,··-·· ........ ,,...._.__ .............. ,-

NO. 
~z. 3 / 

t. ~r- o/ 

/I£.', M:., ,:;><-, ( (. 

CUSTOMER'S NAME 
I 
I 

lij 

;{/ t:_) 'C., I ,:It, "c_ 
ADDRESS_~----------~~----

COMMODITY 

I• ~ o,_ ond O,aln 

~ US.No. 
... Dock 

I, I 
TW Moblure 

S'o 11./,3 f 
I 
I 
I 
I 
' 

Dam. F.M. For: 

Os,.,aoe 0Pu ...... 
Thi• 1lcket 1s enl•titd on and m•de • par1 of 

Grain Check No. S1g4 Receipt No. Msombty Sht Ho 

N .. Pri,ce 

Supplemenlel Information Hereon (Except Grade & Weight) Not a 
Part of This Certificate. 

.2.. 33 NO. ________ _ 

DATE __ (r_<-_C)_~'------------

CUSTOMER'S NAME i ;1/cvc,.,,J, ,c.-. 
! ~ ADDRESS (, 

f ~ COMMODITY --~~'\-1\~-----j~L~------
[l 57, 5" -' 
~ ~ a,_ and a .. ,n '"'Dock. ~. 7'~"~-f j U.S. No. /t '5' ~ l Dam. a, 011,e, Foci"" Far. 

~-· DSIO<IIQO o-

I n,lotld<ollsen1....,onandm-•pa<tol 

O,aln Check Ho Stgo RKolpl Ho. Assembly Sht Ho 

p~ ., u. 

t L Supplements/ ln/otmstion HMIOrl (Except Grade & Weight} Not a 
~ Patt of This Cer!Jficsta • 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

O IN Mour {:;le.~, z er 

\ :;~O P.11. I 11:;/1_1';/0 I . I,, ;t/.::/,0'"""' 

G+080260 lb 
Gross .-:--=-,-,,~~-~ 

12 :S4 f'. M. 013.:05/lll :c_ .. 

Tare G~028S60 lb 

Net 
5/lOU 

Bu. 

AGENT OR l,WIAO'.~ 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

DIN L8'0UT 

3=29 P. t1. 06/05/01 . 

Gross 
G+082240 lb 
2: 10 P. M. 013/05/01 

Tare G+028520 lb 

Net £37? O 

Bu. 



} 

NO. '2 3 i 

CUSTOMER'S NAME ........t.l.L~fe:.,1c,::"':.:..-.L.I;.;'';,.:...' ";..:,_..:...(_,,,. __ 6_~_,_~_•_,._'-_, 

ADDRESS j) /el< C, .,, ,J,,.' .:;_, 
I ij COMMODITY _...::......;;;_--,-------"--------

t. i~ r-=-a,~ .... ~ar,d....,.-:O~, • .,..----r;~~Oo<:,-:-~-,-T~W~. -r,-c-:--..... p~-....... ~··--~ 

• us Ile. 
l si. · 11i,) 
' ! 
} 

' 1' 

' i 
. ! 

~ . 
i r-
1 
i-
i' 
I 

O•m. 

Supphlmental /n/ormation Hereon (Except Grade & Weight) Not a 
Part ol This Certilicatll . 

..... 3c 
NO. L :; 

DATE · {.- ·'.~· ol 

i CUSTOMER'S NAME 

t /// e>< 

(:,,- C. I £....., 

l
l. ,~ ro;;;.~-{,-,...;;or ..-,.~-,-;:;;;;:;:::-~--. :'. COMMODITY ---------------

Ord and Otaln ~ Dock. T w. Mc*st!Jf• p~ ,r 

.USNo , 7 jd',J N,°1 
Oam. .M. Ot~ flldt::)r1 For. 

t 
.[ Pal1~Thl ,!~~111100 HINoon (Except Grado & Weight) Ho/ a 

s ""'"'""'hi. 

r.-2 .· 00 Nol -~:.> ___ (:::,"""--__ _ 

Bu. 

AGENT OR MAW,OEA 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

O IN Ef°OUT ( ..J.. L- I}_:; 

5: l B P .11. · 05/0';/0 I 

Gross G+OCS701) lb 
4 =12 P .11. IJ8/~i';/01 

Tare 

Nel 

Bu. 

G+027481J lb 

/01./CJ ·, 

,..,-/'.---7 /':---ut,,,h~ . ~,;,/r;rZ .... ,-,~__:.> 



t 
\ 

! 
~ ij 

NO. 

DATE 

-~
1 '236 

&6-1.J I 
G(O\f\ 

( c.· I''-' 
COMMODITY ----------------~ 

~ j 
I
t r:::O~•lldo-;:--ond:-:-;;O~,..,::----r7.~~0oc:-:-c:-~-r~TW~.---r:,-.:-7"'.'tu-,o-...,.~.-,,-.--, 

US.Ho. 1,3 5'1 /5,0 
01m. F.M. Ortw,r FK10ft For: ~ 

t Thtt; tlek•I It 1nl1f~ on Ind mA11 a par1 of ,, 
i Grain Ch«k No Slge Receipt No. As.5ombly Shi No 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

DIN ~OUT 

OG .. '013/1.11 

GH184460 lb 
Gross iJ150-fr.H:--(t6/IJ8/IJ I 

G·HJ28760 lb 
Tare--------

55700 
Ne\-------

Bu. 

:· 

f Pas:~nhl:~~f Pi~":r::"tion Hereon (Excdpt Grade & Weight) Not a /~:;;::7 c.-:.J;.~7 ., ... :~ 

L ,_..,.,. ..... J. '44 ..w.:,::... ,; _ _.. a,,oJJ.•• ,., .... _,...,. ~,,.,._~r~~ ...... W:..4....,!NcU&;.11:!E.::•'::.~~~t;'_ ... ,. __ .:.s 

I 
!· 

t 
i ij 

NO. 
'2...37 

6- c; ,::;., ( 
DATE--------'-----------~ 

// ... ·, ... ; j < 'r, 
CUSTOMER'S NAME 

;f /.~· _',( C, ,, d, I <:..,_ ADDRESS _____ .:.._ ___________ _ 

,-
{ ,;; r ,._..\ 

COMMODITY -----------------

1 § J ~r:::G~<lldo-;:--•~:-;-;;O~,.~~----r:,-~~Ooc-k--,-~TW-,---,-....,.-,-,·.-,.-..... P-,c-eP-M~u-. ~ 

• j us Ho. I .. - / I u, c; i /, 1 (,C.. It 

Dam. F.M. Ott...r Fecton for: Prtf1\l'Dlscoonl 

This tlc:kiet it ~lered on and made a part of Net Pric• 

Oratn ChtdJ Ho. 51~ Aece-lpl No. Ashmbfy Shi No. 

Supplemental lnformal!on Hereon (Except Grade & Weight} Nol a 
Part of Th/11 Certiflcsle. 

McCOOK FEED & . FERTILIZER 
Canistota, South Dakota 

O IN £!'OUT 

8: lr fU\. 06/06/UI 

Gross G-1 fJj'g:31)1_1 lb 
7 -;3 (I. I I. 1.1G/U1: .. ·1tl 

1~+02130.~IJ lb 
Tare-------

Net 

q/1 ·7 I . 
Bu. 



CUSTOMER'S NAME 

ADOAESS_/i_.l_l_-c.._-)< __ -'----------

.... 0oc• T W UoittVf'I he• 

/,[) :il /5'. 6 
D.om. f.M. f..CIIVS for: 

Supplomentsl Informal/on HeNIO(I (E,cepl Grado & Weight} Nor a 
Part of This Certificate. 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota . 

[I IN M' OUT G/r,,, ,.,;:. e..,...~ 

11:2011.11. 

Gtl)8!440 lb 
GroM \ 0~02--R.n.--1,JG/(11,;/o I 

fH02l388fJ lb 
Tare-------

Ne! 

Bu. 

AOENT Of\ MAHAOEA :..._ _________________________________________ .,_~,-~~~--,~---

I 

I 
l 
• 

I 

CUSTOMER'S NAME 

ADDRESS ;//e.v•·; .. ,j,,,c;I 

( 
COMMODITY-----------------

Oam. f.M. 

[_~ __ p_i_u~~-Th-· :_ Certioc-ta_l_/n:~ffoo H_/l(1IO{l....__(_Ex_cep_:_G_radl> __ &_~~:= 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

O IN s:fOUT J1'"'-

12: 18 P. 11. !Ji:-~ .'l)f/0 I 

!';+078840 lb 
Gross to . SG A. I 1. 08/0G/0 I 

G+028880 lb 
Tare-------

96 e;:;, 
Nel --'--'------

Bu. 

·r 
C::- ;>~ ------=--



i 

t 

Gr c-,, ."-, 

C = r t-, 
COMMODITY -------------

TW. 

J '(_) '57, 
Othet Facton For. 

Gr .aln Check No. Sto- Rec;e,lpl No. A.a1•ff'lbty Shi No 

Supplemental Information Hereon (Except Grade & Weight) Not II 
Part o/ This C&rti/icate. 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota . 

O IN.E!""OUT 1/J~ r. 

3:\5 P.M. OG/06/01 

G+IJ81220 lb 
Gross I : (14 P. l'I. 05i06/01 

Tare 

Net 

Bu. 

G+027960 lb 

532..sO 

l.._. -----,..-,,-,--,---,.==--====:=e-==-=====:a::,=-====A=O:::::EN:T:::OA=W.W.0=::::E:::R==·:;::-"'7- . -,-- -.. ----·----····-- -· ---- ·-- -~-. .. .;:x .... L. • ...,;,:..,,_!CtJ;... ... 

I 

' 

NO. '2_'-// 
t-t(.- 0 f 

DATE-----------------~ 

CUSTOMER'S NAME j-/,,-r 1-1 :,_,:;-,.: -------------
ADDRESS __ ;1_/_~_·x_c;._,_·,_c_l_;_,_c_, ________ _ 

I § COMMODITY __ (_c, __ rY'--_-__________ _ 

:

~:'._ ,~ r===-~~~,--,,-,,.,-.,,.......--, 
Or9de &nd Grain !\\ Dock. T W. Morsfu1e Price er Bu. 

us"° C"o- -7 
I 7 JO, /5, 

Dom. F J,t OtMr F ac1on For. PremlOi.cotsnl 

i 

i 

I 
Thb lieut hi ent«9d on and made a pa,1 of Ne! Price 

o,a1n Chedl Ho. Sloe -.... No. ...._..,.., Shi No. 

l .• 1....;.;;.Suppl&moo~.;.;;.;;~ra:;.;l;:.:ln:::torm;.:.:;.a_tion_H_""'°_n_1E_xcep_1_Gra_c1s_&_w_e_ig_h_r1_N_a1_s_. -- PIJrt ol This Csrtiflc,:t11 • 

. :····,. 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

DIN MOUT 

4: 11 P .11. 06/06/01 

G+O:J.1.720 Ill 
Gross ------3: Jj P.M. 06/06/01 

Tare 
G+028SOO lb 

Net 

Bu. 



' i 
l 
! 

i 
! i ! ~ 
,-1 
I 
' ! 
f 

t 
r 

I 

DATE--'""-----------------~ 

CUSTOMER'S NAME _)_'-/._,.,,_· ,_,_:;,_.,._·_,, __ {_·;_~._.:...._ ___ _ 

.._ Dock TW. ....... ..... flt11: .. u 

I, 3 lj?f' /"I, 1Y 
Prt~nl 

SupP/emental ln/6(matlon Horeon (Except Grade & Weight) Not II 
Part of This Certificele. 

/ 
"2. Lj f)3 NO. _______ .;__ 

DATE_--'..._-'-.><C..-------------

CUSTOMER'S NAME . fl(/Jffcfl. c;n-Jy Gro1(\ 

ADDRESS.· A\e.'f.µ.JOc..l'..:.:.~.:...11\0."-'----------

Orldt: and Or•ln li.o ln~17;·b Prte9 P,r au. 
U.S. Ho. 

Dam. I f.M. IQhorFoo= fo<: PrtrnlOisc:ounl 

Os, .. '04 o-
Thia Ucb1 Is -fflhMed on and made • p.n ot N.t Ptic• 

Grain Chock Ho. ISlgo"'-lp<Ho. 1~~Ho 
Suppk,mootal Information Hereon (Except Grade & Weight) Not a 

Part of Thia CMJflcata. · 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

[JIN ,$1 OUT 

s tl l P.11. 06/UG,OI 

r: } neo lfjO lb 
Gro!IS 

312.3 P.11 • UG/013/01 

Tare Gt02811;;0 lb 

Net $/'-/OD 

eu. 9l'fr 

.;;:/ . -· c- ,;;~1--...;:; . .::>' t:/:.;; l..·-----::::::__-:;,- I 
AOENT 00 w.NAGEFI 

McCOOK FEED & FER~:::· -·· 1· 
Canistota, South Dakota 

DIN ~OUT 

3:,37 R.11. 06/07/01 

Gross G+OOOS20 lb 
7:30 A.11. 06/ffi'/OJ 

Tare Gt02813'-0 lb 

Bu. 



i:; ("r.;,I' 
ij COMMOOITY ----------------

. j ~'t Ho.and Oraln 
~ Dock. T.W. ~h.Q 

I~- 5/ /t/,7 
Oom. 

Supplomental Information Haraon (Except Gredl!J & Weight) /Jot a 
Part of Thi, Csrtiflcata. 

·_:-'' __ ·· '·\.\-'.-:'i·:_:___ . _ . 

. McCOOt(FE~D ~-. FERTILIZER 
Canistota, South Dakota 

O IN· CY"OUT 

12 ,5, P. ti. 

· r.:1nn12no tt· 
GrOSll \Hl ft.ii. 01.i/(fi"/Ol 

G-+023780 lb 
Tare-------

Net 

Bu. 

MlENT OR MANAGER 

-------- t•llllf¥1ai&IIILAC~=====-=·~----.-··----=--====== ----··· --·---·---------·--·----··-
7... '-/5 NO. _______ _ McCOOK FEED & FERTILIZER 

Canistota, South Dakota J 
O IN % OUT /ktr- . 

CUSTOMER'S NAME 

ADDRESS ;J /c•x c.,,, J,., ,::::., 3:29 P.11. 06/07/01 

COMMODITY __ { ___ c_,,,_·_V'I.._· ------------- G-+084260 lb 
Gross 2 1JB p .11. 06/07 iO 1 

Orlldo and Grain 1;~ 1;i{~/l/:·:, ·u,,.,,..,.. tsu, 
us. No. G+03038fJ lb 

Tare-------
Dam. F.M. 

O!h<tt Fr.ctcn f °" P~nt 

0-1111"0-

Net 

ni. tScut ti tml...-.d on llttd mldti • part ol ""'"""" Orakl~No. r~~~ 1~~Ho Bu. 

Supp/lHr!Mfa/ Information HtHllCn (Excepl Gr&d6 & Waight} Not a 
Patt ol T/J/11 Cel'tiflcsr.. 



,,;_ 

I 

t 
I 

7 LL'?< 
NO.--=-,,~-~~c..---~ 

6- 6"- c'I 

I I . . ,., "'- / - · ... CUSTOMER'S NAME _._ •. _,._•_,_~_, __ r_ ''_·· __ u_,_-_._, __ _ 
/I I I. . 

ADDRESS __ /i_··_,·_~_c._.,_·_c_,_._<:-_, _____ ~---~ 
,. 

COMMODITY __ ,_,_._,,_~-------------

Dam. F.M. 

Os,.,."O'I 0Pu,ch ... 

Thlt llckel Is eotertod on and mad• a pan of 

Grain CMCk Ho. 51~ Aettipl Ho. Assernbfy Shi Ho 

Supplements/ Information Heroon (Except Graaa & Weight) Not a 
Part of This Certificate. 

McCOOK FEED & FERTILIZER 
Canistota. South Dakota /. 

O IN l~1 OUT <5 ~ ... -~ 

I~ I 0:32C:00 I b _ 
Gross +404-A.l'J.----!.cll3/U8/01 

CW28600 \11 
Tare-------

Net 

Bu. 

/ .r--··-------._ 
t_ .. ,/ DC-..--._ ___ :.::::::: .. 

f AGENT OR MANAGER 

.t- --· ,~ ... ~.AC ~U(..%4~ ----------...... ------~--------

• 
I 2'17 NO. _______ _ 

DATE __.f/f:_,_·_&_ .. ·-_?_·,_C_' _I _______ _ 

1 i 
~ ~ r::-:---:-::--,---~~~....-..----. 
.. ; 
! 
r 
l 

r 
Hot Price 

Orlln Checlt Ho. SIOO Roa,ipt Ho. -'sMmbly Shi Ho. 

Supp/6mental lnfom,arJon Heroon (Except Grade & Weight) Not a 
Part of This Certificate. · 

McCOOK FEED & FERTILIZER 
Canistota, South Dakota 

DIN %OUT 

3=45 A.11. Uf./0:3/IJ! 

G+080S20 lb 
Gross 

8=2r' H.J'l • 1_16/0:3/1.11 

Tare G+030600 lb 

Net lj_C/9Z.0 

Bu. f59/ 



ME:.RU:: A. .JOHNSON 

RICHARD 0. OREGE:.RSON 
'MLLJ..,U,,f G, TAYl...OR 
'NILUAM P. FULLER 

Si\JA.RT L. TlEDC 
GARY P. THl,....SEN 
BRAO\.EY C. OROSSENBURG 

.JAMCS M wtf:OCRRICH 
COt-1.CT H HA.RA.LOSON 

.J. G. SHULi! 
~E:.R w OAJ-".GAA.RD 
F"REOERICK M. EN1\"1S"T1..E 

DA V10 C. KROON 

MARK .J. wt:LTE.R 
.JAMES E. MOOqE 
KRtSTlHE KREJTE.R O'COHHCLL 

El.JZABETH A. LEWIS 
TIMCiHY R SHATT\JCK 

By Federal Express 

WOODS, FULLER.SHULTZ & SMITH P.C. 

LAWYERS 

300 SOUTH PHILLIPS AVENUE. SUITE 300 

POST OFFICE BOX 5027 

SIOUX FALLS. SOUTH DAKOTA 57117-5027 

TELEPHONE (605) 336-3890 
TELECOPIER (605) 339.3357 

E-MAIL: rt1amgaar@wfss com 

June 29, 2001 

South Dakota Public Utilities Commission 
State Capitol Building 
500 East Capitol A venue 
Pierre, South Dakota 57501 

M(LA."41(. 1... t_AfH''("''tt_tt 

QUI""" 11o1 ~Atlt-=,':! 
~1\,.\.._1AW (} t!tt.• 
otel!u, ~ "l;r""'!-<o 

:)A,,~1(.,...) ,....tt ... t~J .... 
.Jt't.._1rtn ;. ~t:i1,.,..,._..._ 

i..1~• .. ,_.tt~ ... 1111 r11en•ho . .._-...c 

C""''~.,.o"n"'t" .J -.t.t..•• 
\..IC(~!.t.O O"-"'"' 1 ... "'It:\!\ MA, .... i'~0-1.1«(. 

... tlvJN ~ wooo~ 1 1 OQQ· r l;.)C'.lr 

MC:,WCt...L L.. t'\H. .... t~ t t 000· 1 ta~ I 
~o ....... a -s ... u1..~ 1101:,107t<., 

Re: In the Matter of the Grain Dealer's and Public Warehouse Licenses 
of Freeman Fertilizer Co., dJb/a McCook Feed & Fertilizer 
PUC Docket GDO 1-001 

Gentlemen: 

I am enclosing Brief of Home Federal Savings Bank in Opposition to Staffs 
Recommendations for your consideration. Copies of the Brief have been served by mail 
upon Attorneys Kelly Frazier and Mike Fink. Please file this original document in your 

records. 

Sincerely, 

Roger W. Damgaard 

Enclosure RECEIVED 
JUL o 2 zom 

SOUTH DAKOTA PUBLIC 
UTIL\TIES COMMISSION 



M(Rt.£ A. • .JO~N$0N 

~:) 0. G~EG!:RSOS 
wa .. UAM G iAY'...OR 
W'r'...u.,t,.M P. f\J!....!...(A 

STUAITT L ':"!EOE 
CARY P 'n-t1M5£N 

BRAOu:Y C. GROSSENBURG 
.JAMES M, WlCDERRICH 
COMET H. HAR.to.LOSON 
.J. Ci. SHULTZ 
ROGER W. 04""3.V.RD 
~£0£.RtCK M. EN'TW'\STU: 
CAVIO C. K?OON 
MARK ..J. WELTI:R 
JAMES E. MOORE 
KRISTINE: KREITER O'CONNEU. 
f:t..CZABE:™ A. LEWIS 
TlMO'!HY R, SKATT\JCK 

Mr. Kelly D. Frazier 
Staff Attorney 

WOODS. FULLER. SHULTZ & SMITH P .C 

LAWYERS 

300 SOUTH PHILLIPS AVENUE. SUITE 300 

POST OFFICE BOX 5027 

SIOUX FALLS, SOUTH DAKOTA 57117·5027 

TELEPHONE (605) 336·3890 
TELECOPIER (605) 339.3357 

E-MAIL: rdamgaar@wfss.com 

June 29, 2001 

South Dakota Public Utilities Commission 
500 East Capitol A venue 
Pierre, South Dakota 57501 

l.l(i,._Af.11(: \.. CU.tf"tt.,f"tU 

th.J!,;.'-?so M f;Atl{n~ 

nn .. t.11.t.1 V tH:c.-. 
DCOl,U. ~ ~m,o 

OA"-t[L .J tO,n'-'t1,,.l'"-I" 
"CN.JHrt:Q L wo1..1..~·U·" 

1.-1$A ~-'Q:SM!"' PRO~'TA'Oi..\o>U 

CHRl!),iOPM.(A ..J t.ti•,!'i• 
UC(NS!:C ONL"r IN >.ttW ~A,-.P!l,M;~C 

Mtt..VIN,. wooos I! eoQ, I Qt,l; 

t-tOW[-LL l... ruu .. tFI ! t 000· I oa 1 1 

.JOHN 8 SNULT: 1IOIZ•I0?'~1 

Re: In the Matter of the Grain Dealer's and Public Warehouse Licenses 
of Freeman Fertilizer Co., d/b/a McCook Feed & Fertilizer 
PUC Docket GDOl-001 

Dear Mr. Frazier: 

I am enclosing Brief of Home Federal Savings Bank in Opposition to Staffs 
Recommendations. This is intended as service by mail upon you. 

Sincerely, 

Roger W. Damgaard 

Enclosure 

RECEIVED 
JUL O 2 2001 

SOUTH DAKOTA PUBLIC 
UTILITIES COMMISSION 



f\ECt\VEO 

JUL O 2 2GG1 BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

SOUTH DAKOTA PUBLIC 
UTIL\TIES COMMISSION 

o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o 

In the Matter of the Grain Dealer's and 
Public Warehouse Licenses of Freeman 
Fertilizer Co., d/b/a McCook Feed & 
Fertilizer. 

o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o 

Docket GDO 1-00 l 

BRJEF OF HOME FEDER~L 
SAVINGS BANK II\ 

OPPOSITION TO STAFF'S 
RECOMMENDATIONS 

Home Federal Savings Bank ("Home Federal") submits this brief in opposition to 

certain recommendations of the Staff of the Public Utilities Commission ("Staff') 

regarding the disposition of claims filed in conjunction with the receivership of Freeman 

Fertilizer Company, Inc., d/b/a McCook Feed and Fertilizer ("McCook"). This brief is 

also offered in response to the Brief of Alvin Scott, Jeff Scott, and Lucille Helmbrecht. 

FACTS 

McCook is a grain warehouse located in Canistota, South Dakota, and fonnerly 

operated by Jeff Mulder ("Mulder"). During the time in question, McCook was duly 

licensed by the Public Utilities Commission ("Commission") as a grain dealer and as a 

public grain warehouse. McCook was also bonded in compliance with South Dakota law 

for the period of July 1, 2000 through June 30, 2001. McCook possessed a $25,000.06 

warehouse bond and a S50,000.00 grain dealer's hond. 

As the 2000 harvest approached, several Canistota-area farmers inquired whether 

McCook would be open for grain storage during the upcoming harvest. (Transcript of 

May 3, 2001, Hearing (hereinafter "Tr.") at 46.) Apparently, some farmers were 

concerned about the financial status of the McCook elevator because of rumors that it 
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was suffering financially. (Tr. at 46. 67.) These concerns were expressed to Lloyd 

Langley, a McCook employee. (Tr. at 46, 78.) Because t\fr. Lunglcy hud no knowledge 

himself of the financial condition of the elevator or whether it would take grnin during 

the 2000 han'est (Tr. at 54, 62), Langley arranged an August 24. 2000, infonn?.tional 

meeting for all interested farmers. (Tr. at 46, 67, 78.) 

In attendance at the August 24 meeting were Langle1 and several area farmers, 

including Alvin Scott, Jeff Scott, and Richard Hoffman. (Tr. at 71.) Also at the meeting 

was Ray Marquardt, who owned several successful elevators and was considering 

entering into a partnership or similar business arrangement with Mulder involving the 

McCook elevator. 1 (Tr. at 68.) Mulder was not at the meeting. (Tr. at 71, 78.) 

Marquardt controlled the August 24 meeting. (Tr. at 54, 61.) He told the farmers 

that he was considering a business arrangement with the McCook elevator and that the 

elevator was currently in sound financial condition. (Tr. at 54, 72.) The record does not 

reveal where Marquardt received his information concerning the financial status of the 

elevator. The record does show, however, that McCook was apparently in good financial 

condition in May and June of 2000. In May of 2000, the Commission reissued 

McCook's grain dealer and public warehouse licenses after revie\ving McCook's 

financial records. (Tr. at 84-85.) Similarly, in June of 2000, the bonding comp~ny 

renewed McCook's grain dealer's and warehouse bonds follo\ving a review of its 

financial records. (Tr. at 83.) 

1Marquardt subsequently purchased and now owns the McCook facility. (Tr. at 
72.) 
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Langley said very little at the August 24 meeting. (Tr. at 54.) Instead, Langley. 

like the farmers, used the meeting to learn about the financial condition and the future of 

the McCook elevator. (Tr. at 54.) Prior to this meeting. Langley had been "kept in the 

dark" and was unaware of the financial status or the intended future of the elevator. (Tr. 

at 62.) 

Relying on Marquardt' s statements, several farmers decided to bring part of their 

upcoming harvests to the McCook elevator. (Tr. at 46-47, Tl, 76.) Among these fam1ers 

were Richard Hoffman, Jeff Scott, and Alvin Scott, who also intended to harvest and 

oversee the sale or storage of the crops of Lucille Helmbrecht. (Tr. at 45.) 

As harvest drew nearer, the Scotts and Hoffman asked Mulder about the terms 

under which he would take their grain. They indicated to Mulder that they pref erred 

warehouse receipts and that the McCook elevator only store, and not purchase, their 

grain. (Tr. at 47. 60.) Mulder, however, told them that warehouse receipts were not 

presently an option and that, given the price of storage, delayed pricing or deferred 

payment contracts were actually a better deal for the farmers. (Tr. at 47, 56-57. 68-69.) 

Instead of taking their grain to another elevator where they may have been able to obtain 

warehouse receipts, the Scotts, Helmbrecht, and Hoffman each decided to sign delayed 

pricing contracts with McCook.2 (Tr. at 55.) 

2 Another Canistota area farmer, Tim Jensen, claims that he asked Mulder for a 
storage contract and that Mulder gave him a delayed pricing contract that l\folder 
represented to be a storage contract. (Tr. at 103.) Without reading the contract. Jensen 
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On February 13, 200 l, Mulder. on behalf of McCook, entered into a stipulation 

\Vith the Commission through which l\'1uldcr surrendered i\kCook 's grain dealer and 

public grain warehouse licenses and relinquished possession of its fociliticl-. ;-;oticcs 

were then sent to all parties that had potential claims against the ivlcCook facility or to 

the grain still stored at the facility. Se\'eral claims were filed by fam1crs that had stored 

grain with, or sold grain to, the McCook elevator. Home Federal. which holds a blanket 

valid and perfected first UCC security interest in all of McCook's inventory, also 

asserted a claim to the McCook grain. 

On May 3, 2001, the Commission conducted a public hearing for purposes of 

determining claims against the grain dealer's and grain warehouse bonds and the grain 

inventory remaining at the McCook facility. Subsequent to the hearing, the Staff 

submitted a Brief in Support of Staffs Recomrncnr1:itinns. In its brief, the Staff concedes 

that, if the delayed pricing and deferred payment contracts are valid, Home Federal has a 

priority security interest in the grain delivered under these contracts and is entitled to the 

grain delivered under them. The Staff, however, contends that the delayed pricing and 

deferred payment contracts executed by the Scotts. Helmbrecht, Hoffman. and Jensen are 

voidable, or rescindable,3 due to Mulder's allegedly fraudulent conduct relating to such 

contracts. Alternatively, the Staff asserts that the delayed pricing contracts and deferred 

payment contracts entered into by the Scotts, Hoffman, Helmbrecht and Jensen, as well 

3The terms "voidable" and "rescindable" arc substantively identical under South 
Dakota law, and wil] be used interchangeably, along with their relative derivations, 
throughout this brief. Shedd v. Lamb, 553 N.W .2d 241, 244 (S.D. 1996). 
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as by Farmers National, Leroy Klockrnan, Pat Kappcnman, Larry Weber, Leonard 

Buehner, and Helen Eide, arc voidable for failure of consideration and prejudice to the 

public interest. The Staff concludes that if these contracts arc voidable, title to the grain 

never passed to McCook and Horne Federal's security interest never attached.~ 

Home Federal submits that none of the delayed pricing and deferred pay111ent 

contracts, including those executed by the Scotts, Helmbrecht, Jensen, and Hoff man, arc 

subject to rescission. An essential element of fraud under South Dakota law is a 

contemporaneous intent to deceive on behalf of the alleged \vrongdoer. Here, there is no 

evidence of such an intent. Further, these contracts were supported by adequate 

consideration and their enforcement will not prejudice the public interest. Finally, and 

most importantly, even if certain contracts may for some reason be rescinded, such 

rescission does not divest Home Federa1 of its security interest in the grain de!iYered 

pursuant to these contracts. 5 

4The Staffs arguments largely mirror those made in the brief submitted by the 
Scotts and Helmbrecht. 

5\Vhile the focus of this brief is on the vitality of Home Federal's security interest 
in the grain delivered under the delayed pricing and deferred payment contracts, Horne 
Federal also contends that its resulting interest in the grain remaining in the McCook 
elevator, or the proceeds of such grain, is not inferior to those claimants that have an 
interest in such grain or proceeds pursuant to open storage contracts. Because grain is a 
fungible good, there is no way of ascertaining whether the grain that was stored in the 
McCook facility on February 13, 2000, is that which was delivered pursuant to the open 
storage contracts or the delayed pricing/deferred payment contracts. Further, Horne 
Federal is aware of no 1ega1 principle or case law that grants first priority to the open 
storage claimants. 
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ARGUMENT 

A. The Delayed Pricing and Deferred Payment Contracts of the Scotts, 
Helmbrecht Hoffman, and Jensen May Not Be Rescinded for Fraud 

The Staff first contends that the delayed pricing and deferred payment contracts 

executed by the Scotts, Helmbrecht, Hoffman, and Jensen are avoidable and may be 

rescinded at the election of the parties. The Staff argues that rescission is warranted 

because these contracts were procured by fraud, thus rendering the contracting farmers' 

consents avoidable pursuant to SDCL Chapter 53-4.6 See SDCL 53-4-1 ("An apparent 

consent is not real or free and is avoidc:tble when obtained through ... fraud."). 

Rescission is an extraordinary equitable remedy that may be granted only where 

the party seeking rescission has presented clear and convincing evidence that proper 

grounds for rescission exist. See Mattson v. Rachetto, 591 N.W.2d 814, 818 (S.D. 1999) 

("The equitable relief of rescission, being extraordinary, should never be granted, except 

where the evidence is clear and convincing.'') (quoting Vermilyea v. BDL Enterprises, 

6The Scotts and Helmbrecht at times state in their brief that a contract which is 
based on fraudulently obtained consent is void, rather than voidable. However, South 
Dakota law is clear that where a contract is procured by fraud, the contract is not void, 
but voidable. See Sabbagh v. Professional & Business Men's Life Ins. Co., 116 N.W.2d 
513, 518 (S.D. 1962); see also Ivory v. Reserve Life Ins. Co., 101 N.W.2d 517, 519 
(S.D. i 960) ("This is the application of the general rule in the law of contracts that where 
a party is induced to enter into a transaction with another party which he was under no 
duty to enter by means of fraud or material misrepresentation the transaction is 
voidable."); Main v. Professional & Business Men's Life Ins. Co., 122 N.\V.2d 865, 867 
(S.D. 1963). In such situations, an aggrieved party may elect to either rescind the 
contract or affirm it and sue for damages. See U.S. Lumber, Inc. v. Fisher, 523 N.W.2d 87, 89 
(S.D. 1994) ("If a buyer has been defrauded, he has an election ofremedies available to him. 
He can either rescind the contract, restore what he received and recover back what he 
paid, or he may affirm the agreement and sue for monetary damages."). 
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Inc., 462 N.W.2d 885, 888 (S.D.1990); Smith v. Hem1sen, 572 N.W,2d 835, 840 (S.D. 

1997) ("[T]he equitable relief of rescission should not be granted unless the evidence is 

clear and convincing.") (citations omitted). 

Vlhere rescission is sought due to alleged fraud, "[t]he burden is upon the party 

seeking rescission to produce evidence which is clear and convincing that the transaction 

was the result of mistake or fraud. This evidence must clearly and convincingly establish 

that there was, either expressly or by a course of conduct, misrepresentation or 

concealment of material facts." Scotland Vet Supp Iv v. ABA Recovel"'/ Service, Inc., 

583 N.W.2d 834, 837 (S.D. 1998) (quoting Northwestern Pub. Serv. Co. v. Chicago & 

N.W.Rv.Co.,210N.\V.2d 158, 161 (1973)). Becausetheexistingrecorddoesnot 

support a finding of fraud by clear and convincing evidence, rescission is not warranted 

and the Stafrs recommendation concerning the Scotts, Helmbrecht, Hoffman, and Jensen 

contracts should be rejected. 

1. There Is No Evidence that Mulder Engaged in Actual Fraud 

The principle of fraud in South Dakota is well-established by both statute and case 

law. SDCL 53-4-5 defines actual fraud in-relation to contractsas the making of an 

affirmative misrepresentation, or the suppression of information that one has a duty to 

disclose, with the "intent to deceive another party thereto or to induce him to enter into 

the contract." Thus, to establish fraud under SDCL 53-4-5, the party alleging fraud must 

show that the alleged wrongdoer spoke, or failed to speak when bound to do so, with a 

specific intent to deceive or defraud the other party to the contract. See Engels v. Ranger 
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Bar. Inc., 604 N.W.2d 241, 245 (S.D. 2000); Smith, 572 N.W.2d at 839. Further, the 

alleging party must establish that the alleged wrongdoer possessed the intent to deceive 

at the time that he made the purported misrepresentations. Famous Brands. Inc. v. 

David Sherman Corp., 814 F.2d 517, 522 (8th Cir. 1987) (applying South Dakota law, 

holding that plaintiff failed to establish fraud claim because plaintiff failed to show that 

defendant had an intent to defraud plaintiff at the time defendant made alleged 

misrepresentations); Garrett v. BankWest, Inc., 459 N.W.2d 833, 847 (S.D. 1990) 

(granting summary judgment in favor of defendant where plaintiff failed to produce 

evidence that defendant possessed contemporaneous intent to deceive plaintiff). 

Applying these principles to the existing record, the Staffs recommendation that 

the Scotts, Helmbrecht, and Hoffman contracts are voidable for fraud is erroneous 

because there .is no evidence that Mulder acted with a contemporaneous intent to deceive. 

Before discussing this decisive issue, however, the s.:.;ope of the conduct at issue must be 

clarified. 

The Staff attempts to impute to Mulder the statements of Marquardt and the 

silence of Langley at the August 24 informational meeting. Such imputation is improper 

for t\.vo reasons. First, there is no evidence that Marquardt had actual or apparent 

authority to speak for Mulder. As for actual authority, there is no testimony that Mulder 

asked Marquardt to attend the meeting on his behalf, only speculation by the Scotts and 

Hoffman that they though Mulder would be at the meeting. (Tr. 78.) As for apparent 

authority, such authority can arise only from manifestations of the principal (Mulder) to 
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the third party (the fanners); the manifestations of the purported agent (l\!nrqunrdt) to u 

third party (the fam1ers) cannot give rise to apparent authority on behalf of the agent. 

See Dahl v. Sittner, 429 N.W.2d 458, 462 (S.D. 1988); SDCL 59-3-3. Accordingly, 

because there is no evidence that Mulder ever told or otherwise indicated to the Scotts, 

Hoffman, or any other farmer at the August 24 meeting that Marquardt was acting on 

Mulder's behalf. Marquardt cannot be said to have been vested with apparent authority to 

act for Mulder. Thus, because Marquardt did not have authority, either actual or 

apparent, to speak for Mulder, Mulder cannot be held responsible for any statements 

made by Marquardt. See Dahl, 429 N.W.2d at 462 (a principal may only be held liable 

for the fraud of an agent acting within the scope of his or her actual or apparent 

authority). 

Second, even if Marquardt was accorded actual or apparent authority, the record 

does not support a finding that any of his statements regarding the financial condition 

constituted misrepresentations under SDCL 53-4-5. To qualify as a misrepresentation, 

the party making the statement must believe that the statement being made is not true. 

SDCL 53-4-5(1), (2). Here, there is no evidence that Marquardt did not truly believe that 

the McCook elevator was in good financial condition on August 24, 2000. Indeed, just 

months before Marquardt made these statements, both the Commission and the bonding 

company concluded that the elevator was financially sound. (Tr. at 83-85.) Marquardt 

may have 1ooked at the same information reviewed by the Commission and the bonding 

company and, like them, concluded that he could safely vouch for the elevator's financial 
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stability. Moreover, there is no evidence in the record even as it exists now thnt the 

McCook elevator was in financial trouble in August of 2000. 

For similar reasons, the silence of Langley docs not constitute a misrepresentation 

under SDCL 53-4-5. Jeff Scotl testified that Langley "was kind of kept in the dark by 

Mulder most of the time, so he never really knew what was happening." (Tr. at 62.) 

Likewise, Alvin Scott testified that Langley called the August 24 meeting because he had 

some of the same questions that the farmers had regarding the financial condition of the 

elevator. (Tr. at 54.) Langley's silence thus was not "the suppression of that which is 

true by one having knowledge or belief of the fact." SDCL 53-4-5. Langley simply had 

no knowledge regarding the financial status of the McCook elevator prior to August 24, 

2000. Accordingly, Langley's silence at the August 24 meeting does not provide a basis 

for fraud against Mulder. 

In light of the foregoing, the only statements that can possibly constitute 

misrepresentations attributable to Mulder are those Mulder allegedly made to the Scotts 

and Hoffman concerning his inability to issue warehouse receipts and to Hoffman and 

Jensen not towony about certain language in the delayed pricing contract These 

statements, however, cannot support a finding of actual fraud even if they constitute 

misrepresentations because there is no evidence that at the time Mulder made these 

statements he did not fully intend to pay for the grain delivered pursuant to these 

contracts. Indeed, the only eYidence even suggesting that Mulder did not intend to pay 

for this grain is the fact that he ultimately never did so, and this evidence is insufficient, 
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as a matter of law, to show contemporaneous intent. See Famous Brands. lnc., 814 F .2d 

at 522; Garrett, 459 N.W.2d at 847. For example, the court in Famous Brands dismissed 

the plaintiffs fraud claim for failure to establish contemporaneous intent to deceive 

because the only evidence of deceitful intent introduced was that the defendant ultimately 

failed to follow through on his original promise. See 814 F.2d at 519-20, 522.7 

Further, there is nothing in the delayed pricing or deferred payment contracts 

themselves that suggest that Mulder did not intend to perform his payment obligation 

under such contracts. Indeed, delayed pricing and deferred payment contracts are both 

common in the agricultural industry and beneficial to farmers. (Affidavit of Dr. Richard 

C. Shane, attached as Exhibit 1.) Dr. Richard Shane, Chairman of the Economics 

Department at South Dakota State University and a specialist in grain marketing, stated 

that delayed pricing and deferred payment contracts save producers the storage charges 

. and load out charges that are often incurred under storage contracts. (Shane Aff. at ,i,i 1, 

· 2, 7(c),(e),(f).) In addition, deferred payment contracts offer farmers substantial tax-

saving possibilities, allowing them to defer some of their grain income until the 

following year in order to reduce their overall tax liability. (Shane Aff. at~ 7(f).) Thus, 

there is nothing inherently improper or fraudulent about the delayed pricing or deferred 

7Coincidentally, even if the statements and silence of Marquardt and Langley, 
respectively, were misrepresentations and could be imputed to Mulder, actual fraud still 
would not be established. The fact that statements were made vouching for the financial 
stability of the McCook elevator merely shows a desire to increase the business and 
expectant profitability of the elevator, not a desire to defraud the transacting farmers. 
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payment contracts, and Mulder's use of such contracts does not suggest that he acted 

· with a fraudulent intent at the time that he promoted such contracts. 

The Staff attempts to allude the lack of any contemporaneous intent to deceive by 

asserting that Mulder violated SDCL 49-43-11 by not accepting grain for storage and 

that this alleged violation, on its own accord, establishes fraud. To support this assertion, 

the Staff relies on Johnson v. Berry, 104 N.W. 1114 (S.D. 1905). Johnson, however, is 

inapposite to the present case. 

In Johnson, the Court struck down a contract between a steam thresher and a grain 

owner because the steam thresher had not obtained a bond required of all steam threshers 

under state law. Id. at 1114-15. The Court reasoned that because the unhanded thresher 

could not provide the services contemplated by the contract without violating state law, 

the consideration was unlawful and the contract was invalid. Id. at 11 15. Here, in 

. contract, Mulder can perform his duty under the delayed pricing and deferred payment 

contracts -paying for delivered grain - without violating state law. Thus, the 

consideration promised by McCook under these contracts is not unlawful, as was the 

consideration in Johnson. The fact that Mulder may have violated a law that is unrelated 

to the delayed pricing and deferred payment contracts does not somehow render these 

contracts invalid. 

In sum, there is no evidence that Mulder did not intend to pay for the delivered 

grain at the time the Scotts, Helmbrecht, Hoffman, and Jensen executed the delayed 

• ~ • .: • ~·': '. ' •• • • • •• ·:~ : ~ ' ·~ •• • ' • • .J • : 
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pricing or deferred payment contracts. Accordingly, the record does not support a 

finding of actual fraud as grpunds for rescission of these contracts. 
{i 

2. There ls No Evidence of Constructive Fraud 

SDCL 53-4-6 defines constructive fraud as "any breach of duty which, without 

actually fraudulent intent, gains an advantage to the person in fault or anyone claiming 

under him, by misleading another to his prejudice ... " The South Dakota Supreme Court 

recently considered the application of this provision in Seinoha v. City of Yankton, 622 

N.W.2d 735, 740 (S.D. 2001). In Sejnoha, the Court held that a claim of constructive 

fraud cannot arise from an arms-length business transaction because the parties simply 

have no recognized duty towards one another, as is required to support a claim under 

SDCL 53-4-6. Id. Accordingly, because the Scotts, Helmbrecht, Hoffman, and Jensen 
' . 

each were transacting at arms-length with Mulder, Mulder had no duty to them for 

purposes of SDCL 53-4-6. Thus, the Staff's recommendation of rescission on the basis 

of fraud, either actual or constructive, is without merit. 

B. The Delayed Pricing and Deferred Payment Contracts are Not Avoidable for 
Failure of Consideration or Prejudice to the Public Interest 

The Staff alternatively contends that rescission is proper as to all of the delayed 

pricing and deferred payment contracts (not just those of the Scotts, Helmbrecht, 

Hoffman, and Jensen) under SDCL 21-12-1, which sets forth certain statutory grounds 

for contract rescission. First, they assert that rescission is warranted because the 

contracts suffer from failure of consideration. See SDCL 21-12-1(1) (incorporating 

SDCL 53-11-2). Second, they argue that rescission is proper because the public interest 



would be prejudiced by allowing the contracts to stand. See SDCL 21-12-1 (3). This 

argument is premised on the allegation that these contracts were procured by fraud. 

As discussed in detail below, the Staffs analysis fails as a matter of fact and law. 

The factual record and governing case law do not support the remedy of rescission in this 

case. Further, even if the recorded supported the rescission of the contracts of the Scotts, 

Helmbrecht, Hoffman, and Jensen, there is no evidence whatsoever to justify the 

rescission of the other delayed pricing and deferred payment contracts. 

1. The Contracts are Not Rescindable for Failure of Consideration 

The delayed pricing and deferred payment contracts are not rescindable for failure 

of consideration. The general rule regarding failure of consideration and rescission is 

that "[f]ailure of consideration ... is not generally considered a sufficient ground for 

equitable cancellation of an instrument in the absence of some additional circumstance 

independently justifying that relief, such as fraud, duress or mistake." 13 Am.Jur.2d § 

19, at 364. In Olson v. Opp, 182 N.W.2d 220 (S.D. 1970), the South Dakota Supreme 

Court adopted this general rule, stating: 

It is the general rule that mere inadequacy of consideration or improvidence 
will not of itself be sufficient to warrant the rescission of a contract. 12 
C.J.S. Cancellation oflnstruments s 23; Orr v. Allen, 45 N.W.2d 737 
(1951 ). In Dusek v. Reese, 119 N.W.2d 656 (1963), it was indicated that 
inadequacy of consideration to justify rescission must be accompanied by 
other inequitable incidents ... When the accompanying incidents are 
inequitable and show bad faith, such as concealments, misrepresentations, 
undue advantage, oppression on the part of the one who obtains the benefit, 
or ignorance, weakness of mind, sickness, old age, incapacity, pecuniary 
necessities, and the like, on the part of the other, these circumstances, 
combined with inadequacy of price, may easily induce a court to grant 
relief, defensive or affirmative. 
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Id. at 222. The Court then held that rescission was inappropriate in that case because the 

party seeking to rescind had shown no conduct on behalf of the other party tipping the 

equities in the rescinding party's favor. Id. 

American State Bank v. Cwach, 187 N.W.2d 107 (S.D. 1971), the case relied 

upon by the Staff to support their rescission claim, is consistent with this general rule. In 

Cwach, the bank induced the plaintiff to execute promissory notes by promising her that 

itwould extend her additional credit and would not foreclose on the mortgage for a time. 

Id. at 109. The ba~ then failed to extend further credit to the plaintiff and almost 

immediately foreclosed on the mortgage. Id. Thus, as in Olson, the equities were clearly 

in favor of the party seeking to rescind the contract. 

In the present situation, in contrast, the equities between the two parties in dispute 

-the farmers and Home Federal- are equal. Even assuming that Mulder engaged in 

some form of fraud in relation to these contracts, Home Federal had no knowledge of any 

such misconduct. Indeed, Home Federal, like the farmers, stands to be·harmed 

significantly by Mulder's actions. Thus, because the equities in favor of the party 

se;eking to rescind are no greater than those of the party that would be harmed by such 

rescission, the equitable remedy of rescission is not proper in this case. 

2. Allowing the Contracts to Stand Will Not Prejudice the Public Interest 

The Staff also asserts that the public interest will be prejudiced by the enforcement 

of the delayed pricing and deferred payment contracts because such enforcement will 

cause producers to lose confidence in the state-regulated grain storage and warehouse 
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system. The Staff, however, fails to explain how the enforcement of n handful of 

contracts that are both common in the agricultural industry and generally beneficio.l to 

producers could have such far-reaching and dilatory effects, particularly where nearly all 

of the fanners that signed the contracts were fully aware of the advantages and 

disadvantages of a delayed pricing or deferred payment contract, as opposed to a storage 

contract Thus, there is not clear and convincing evidence to support rescission on public 

policy grounds. See Mattson, 591 N.W.2d at 818. 

Further, to the extent that the Staff and the Scotts seek to use the "public interest" 

provision of SDCL 21-12-1(3) to once again argue that rescission is warranted due to 

certain acts of fraud allegedly perpetrated by Mulder, rescission is improper. As 

indicated above, where rescission is sought due to alleged fraud, "(t]he burden is upon 

the party seeking rescission to produce evidence which is clear and convincing that the 

. transaction was the result of mistake or fraud." Scotland Vet Supply, 583 N.W.2d at 837 

( citation omitted). Also as established above, there is insufficient facts to establish a 

pri:ma facie case of fraud, much less support a finding of fraud by clear and convincing 

evidence. 

3. There Is No Evidence to Support Rescission of the Farmers National, 
Leroy Klock.man, Pat Kappenman, Larry Weber, Leonard Buehner, 
and Helen Eide Contracts 

Even if the delayed pricing contracts of the Scotts, Helmbrecht, Hoffman, and 

Jensen are for some reason voidable, there is absolutely no factual basis in the record to 

support the rescission of the delayed pricing or deferred payment contracts of Fanners 
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National, Leroy Klockman, Pat Kappenman, Larry Weber, Leonard Buehner, or Helen 

Eide. Indeed, the Staff admits that "not all producers in this category [those producers 

signing delayed pricing and deferred payment contracts] were deceived by Mr. Mulder." 

Nonetheless, the Staff recommends that all delayed pricing and deferred payment 

contracts be rescinded, even though some of the farmers that entered into these contracts 

may have specifically requested such a contract. 

The law of rescission is clear in South Dakota: a contract may not be rescinded 

unless there is clear and convincing to justify this extraordinary remedy. See Smith v. 

Hermsen, 572 N.W.2d at 840. Here, there is no evidence to support the rescission of the 

delayed pricing or deferred payment contracts of Farmers National, Leroy Klock.man, Pat 

Kappenman, Larry Weber, Leonard Buehner, and Helen Eide. Accordingly, rescission is 

improper as to these contracts. 

C. Home Federal's Security Interest in the Grain Delivered Pursuant to the 
Delayed Pricing or Deferred Payment Contracts Persists Even if the 
Contracts are Voidable 

Finally, even if the delayed pricing and deferred payment contracts executed by 

the Scotts, Helmbrecht, Hoffman, and Jensen are voidable and may be rescinded for 

fraud, failure ofconsideration, or policy reasons, such rescission does not retroactively 

destroy Home Federal's security interest in the grain delivered pursuant to these 

contracts. 

It is well-established that where a debtor possesses voidable title to goods, such 

as where the debtor obtains the goods through fraud or by a check that is later dishonored, 



- 18.;. 

the debtor possesses a sufficient interest in the goods to support the attachment of a 

security interest in such goods, provided that the secured party is a good faith purchaser 

for value. See, e.g., Interfirst Bank of Abilene, N.A. v. Lull. Mfg., 778 F.2d 228, 233 

(5th Cir. 1985) ( debtor had sufficient interest in forklifts to support attachment of secured 

party's secmity interest in the forklifts, despite debtor's failure to ultimately pay seller for 

the forklifts); Chrysler Credit Corp. v. Ferguson Pontiac-GMC, 853 P.2d 1282, 1284 

(Old.App. 1993) (debtor who purchased vehicles with dishonored checks had voidable 

title in vehicles, which was sufficient to permit the attachment of a security interest in the 

vehicles on behalf of secured party who qualified as a good faith purchaser for value); 

National Pawn Brokers v. Osterman, Inc., 500 N.W.2d 407, 411 (Wis.App. 1993) 

(debtor that received property in exchange for dishonored checks held voidable title to 

property and thus had sufficient rights in the property to allow secured party's security 

1.; 

interest to attach to property); Dick Hatfield Chev., Inc. v. Bob Watson Motors, Inc., 699 

P.2d 566, 571-72 (Kan.App. 1985) (same); Central National Bank v. Worden-Martin, 

413 N.E.2d 539, 541-42 (Ill.App. 1980) (same); Swets Motor Sales. Inc. v. Pruisner, 236 

N.W.2d 299, 304-05 (Iowa 1985) (same); Guy Martin Buick Inc. v. Colorado Springs 

National Bank, 519 P.2d 354, 358-59 (Col. 1974) (en bane) (same).8 

8In Continental Grain Co. v:-Heritage Bank, 548 N.W.2d 507 (S.D. 1996), the 
South Dakota Supreme Court was faced with a case factually similar to these cases, 
except that certain branding statutes were also implicated. The court remanded the case 
to the district court to resolve, among other things, facts surrounding the branding 
statutes and, based on these facts, whether UCC Article 9 was overridden by such laws. 
Id. at 511. In a special concurrence, however, Justice Konenkamp opined that Article 9 
trumped the branding laws. Id. at 512 (Konenkamp, J., concurring). Justice Konenkamp 
then applied the.analysis employed in the line of cases cited above and concluded that tl1c 
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The New Mexico Supreme Court's decision in O'Brien v. Chandler, 765 P.2d 

1165 (N.M. 1988), effectively illustrates this rule in a case analogous to the present one. 

In O'Brien, a cattle seller delivered cattle to a debtor in exchange for the debtor's 

promise to pay for the cattle at a later time. Id. at 1166. The debtor then obtained a loan 

from a bank and pledged the cattle as collateral for the loan. Id. The bank duly perfected 

its security interest in the ca&le. Id. After the debtor refused to tender payment to the 

seller for the cattle, the dealer sued to recover the cattle. Id. The bank objected, 

asserting that it had a security interest in the cattle and that such interest was superior to 

any interest in the cattle held by the seller. Id. 

The court ruled in favor of the bank, concluding that it had a perfected security 

interest in the cattle. Id. at 1168. In so holding, the court specifically rejected the seller's 

assertion that the debtor did not possess sufficient rights in the cattle for the bank's 

security interest to attach. Id. To reach this result, the court (just as the courts in the 

cases cited in the preceding paragraph) relied upon UCC Section 2-403(1), which states: 

A purchaser of goods acquires all title which his transferor had or had 
power to transfer except that a purchaser of a limited interest acquires 
rights only to the extent of the interest purchased. A person with voidable 
title has power to transfer a good title to a good faith purchaser for value. 
¥/hen goods have been delivered under a transaction of purchase the 
purchaser has such power even though: ... (b) the delivery \Vas in . . 
exchange for a check which is later dishonored, or ... ( d) the de]ivery.\va( _ . 
procured through fraud punishable as larcenous under the criminai"Iaw ... · ·· 

secured party's security interest in the cattle at issue should trump all other interests, even 
that of the seller who never received payment for the cattle, if it could be shown that the 
secured party acted in good faith. Id. at 512-13 (Konenkamp, J., concurring). 

·- '" 
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See SDCL 57 A-2-403( l ). Section 2-403( l) thus sets forth the general rule that a debtor 

cannot transfer an interest in goods greater than that which he possesses. Section 2-

403(1 ), however, also carves out an exception to this rule for situations where the 

original owner of the goods enters into a "transaction of purchase" with the debtor, even 

though the debtor obtained the goods fror.1 the owner through fraud and thus holds only 

voidable title to the goods. In such situations, a "good faith purchaser for value" takes 

the subject goods free of the debtor-transferor's defective voidable title. 

Applying Section 2-403(1), the O'Brien court first found that the debtor held 

voidable title to the cattle pursuant to Section 2-403(1)(d), because the debtor had 

procured delivery of the cattle through fraud. See O'Brien, 765 P.2d at 1166. Next, the 

court found that the bank qualified as a "good faith purchaser for value" pursuant to this 

section. The court noted that the bank, like all secured parties, qualified as a "purchaser" 

for purposes of Section 2-403(1) under Section 1-201(32)'s broad definition of 

"purchase." See 57A-1-201(32) ("'Purchase' includes talcing by sale, discount, 

negotiation, mortgage, pledge, lien ... or any other voluntary transaction creating an 

interest in property.") Further, the court found that the bank had extended value to the 

debtor for its security interest and that there was no evidence that the bank acted in bad 

faith under Section 1-201(19). See 57A-1-201(19) (describing "good faith" as "honesty 

in fact in the conduct of the transaction concerned"). 



Having found that the bank was a good faith purchaser for value, the court 

concluded that the bank took free of the debtor's voidable title and possessed a perfected 

security interest in the subject cattle. Id. at 1168-69. The court stated: 

Because the goods were delivered to [the debtor] under the contract, he had 
the power to create a security interest in a third party. This interest attached 
even though [the debtor] was found to have committed a fraud against (the 
seller] and thus only had voidable title to the cattle. Section 2-403(1) 
allows certain transferors to pass greater title than they themselves claim. 
Section 2-403(1) gives good faith purchasers of even fraudulent buyer
transferors greater rights than the defrauded seller can assert. This harsh 
rule is designed to promote the greatest range of freedom possible to 
commercial vendors and purchasers. 

Id. at 1168 (citations omitted). 

The same analysis applies in this case and compels the conclusion that Home 

Federal has a perfected security interest in the grain delivered under the delayed pricing 

and deferred payment contracts, even assuming that these contracts are for some reason 

voidable. The debtor, McCook, possessed voidable title to the grain pursuant to SDCL 

57-2-403(1)(d), and Home Federal qualifies as a good faith purchaser for value under 

SDCL 57-2-403(1). Home Federal is a "purchaser" under SDCL 57A-1-201(32); Horne 

Federal gave "value" for its security interest by extending a loan to McCook; and there is 

no evidence that Horne Federal acted in bad faith in obtaining a security interest from 

McCook. In fact, Horne Federal retained this security interest long before Mulder's 

alleged fraud occurred and a bank'smonit<:>ring of a debtor's account is insufficient to 

support a finding of bad faith. See Dick Hatfield Chev., 699 P.2d at 572. 
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Furthermore, once Home Federal's security interest attached, it could not 

-
subsequently "unattach" due to the alleged fraud of McCook. The authority discussed 

above both implicitly and explicitly rejects such a notion. See. e.g., Interfirst Bank of 

Abilene; 778 F.2d at 233 ("[T]he whole point of Article Nine is the continuity of 

perfected security interests once they have properly attached, despite subsequent loss of 

control or possession of the collateral by debtor."); Swets, 236 N.W.2d at 304-305 

(rejecting seller's iµ;sertion that title "reverted" to it when the debtor's payment checks 

were dishonored). Accordingly, even if the delayed pricing and deferred payment 

contracts executed by the Scotts, Helmbrecht, Hoffman, and Jensen may be rescinded, 

such rescission has no effect upon Home Federal's security interest in the grain subject to 

these contracts.9 

CONCLUSION 

For the foregoing reasons, Home Federal submits that the delayed pricing and 

deferred payment contracts between McCook and various farmers claiming an interest in 

the McCook elevator grain are valid and not subject to rescission. Further, even if these 

contracts, or some of them, are voidable, Home Federal's security interest in the grain 

delivered under such contracts persists and entitles Home Federal to such grain. 

9It should be noted that although the rescission of the delayed pricing and deferred 
payment contracts would have no effect upon Home Federal's security interest in the 
:McCook grain, this does not necessarily mean that such rescission does not otherwise 
transform the delayed pricing and deferred payment contracts into storage contracts. If 
this is the case, tpe farmers that executed clelayed pricing or deferred payment contracts 
may be eligible to recover on the warehouse bond. See Tucker v. Durham, 686 S.W.2d 
402, 404-05 (Ar1:c. 1985). 
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Accordingly, Home Federal requests_that the Commission find thnt Horne Federal 

possesses a priority interest in the grain delivered under these contracts and is entitled to 

such grain or its proceeds. 

Dated this 29th day of June, 2001. 

By~-1--~-fi'--~~~~_.£.~~.L.M~
Roger W. arngaard 
Daniel J. Harrnelink 
300 South Phillips Avenue, Suite 300 
Post Office Box 5027 
Sioux Falls, South Dakota 57117-5027 
(605)336-3890 
Attorneys for Home Federal Savings Bank 

CERTIFICATE OF SERVICE 

I hereby certify that on the 29th day of June, 2001, I sent by mail, postage prepaid, 

a true and correct copy of the foregoing Brief to the following: 

Kelly D. Frazier 
· Staff Attorney 

South Dakota Public 
Utilities Commission 

500 East Capitol Avenue 
Pierre, SD 57501-5070 

Mike C. Fink 
Bjorkman & Fink, P.C. 
304 Main 
P. 0. Box444 
Bridgewater, SD 57319 

Attorneys for Scotts and Helmbrecht 

~~~----------------............. .. 
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AFFIDAVIT OF 
DR. RICHARD C. SHANE 

Richard C. Shane, being first duly sworn upon oath, states as follows: 

1. My name is Richard C. Shane. I am the Chairman of the Economic 

Department at South Dakota State University ("SDSU"), Brookings, South Dakota. 

2. I have a Ph.D. in Agricultural Economics from Washington University, 

· Pullman, Washington, and have been a professor in the Economics Department at SDSU 

since 1977, specializing in Agricultural Economics. (My vitae is attached as Exhibit 1 

and incorporated herein by reference.) 

3. I have written extensively on various topics in the Agricultural field 

. including the buying, selling, and storage of grain, and various marketing strategies. (A 

partial list of articles and publications is included in Exhibit 1, attached and incorporated 

herein by reference.) 

4. I prepare and present a weekly half hour public TV program entitled 

"Midwest Market Analysis" which includes commodity market analysis and other special 
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reports on agricultural topics. 

5. Producers of grain have several marketing alternatives available to them 
"·--.., 

before and after harvest. These alternatives for the pricing and sale of grain are made 

possible through grain elevator use of futures and options contracts. 

6. The farmer may sell grain off the combine, store the crop for later delivery 

or deliver the crop. Pricing and/or payment for the grain happens at various times, at 

delivery or in the future, depending on the type of contract initiated by the farmer. 

After harvest, cash forward contracts ( CFC), basis contracts (BC) hedged-to-arrive (H-T-

A) contracts, minimum price contracts (MPC), delayed price (DP) contracts, and deferred 

payment contracts are some of the alternatives offered by grain elevators. The best 

contract for the farmer to use largely depends on the current and expected cash price, 

basis, and futures price and varies from year to year. 

7. The first decision the farmer must make is to price or hold grain. The price 

can be set by cash sale, CFC, or hedging. If the farmer decides not to price grain, he must 

choose the most appropriate method to benefit from expected higher prices in the future. 

The farmer may store grain on the farm or in a commercial storage facility (warehouse) or 

use deferred pricing contracts offered by grain buyers. Deferred pricing arrangements 

allow farmers to price grain after delivery or some time after the title of the grain has 

passed to the buyer. Deferred pricing contracts take on two basic forms: a basis contract 

and a delayed pricing contract. A short discussion of each pricing method follows: 

(a) Cash sale-the gram is deli~ered to the buyer and the seller is paid for the 
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quantity and quality of grain delivered. The farmer incurs no storage costs 

and has use of the grains' cash flow value which can be invested to draw 

interest or used to pay offloa:qs and stop interest from accruing. The 

elevator takes title to the grain and moves it through marketing channels. 

(b) On-Fann Storage - the grain is dried to 13 .5% moisture ( can deliver to 

elevator at 15 tol5.5%) and placed in storage. The farmer must maintain 

grain quality and is liable for shrinkage. The farmer may hold the grain for 

cash price improvement, hedge the grain (sell futures), cash forward 

contract or HTA contract with the elevator. Toe farmer bears the risk of a 

price decline and interest cost on debt continues to accrue. The farmer must 

pay for additional handling and bears the risk of not being able to deliver 

the grain when demanded due to poor weather conditions. 

(c) Warehouse/Commercial Storage-the farmer delivers grain to a facility and 

receives a receipt for a given quantity and quality of grain (13 .5% 

moisture). The farmer usually pays a minimum upfront storage charge of 

10 to 12 cents per bushel which is applied to the monthly storage rate of 3 

to 4 cents per bushel. If the farmer does not store for several months the 

upfront charge remains. Toe farmer may have to pay a load out charge of 5 

to 10 cents depending on where the grain is stored. The farmer retains title, 

and continues to pay interest but the storage facility owner is responsible to 

maintain the grain, .. 1:he farmer is at risk if the warehouse owner encounters 
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financial difficulties and the grain has been moved through marketing 

channels except to the extent that the loss is fully or partially covered by a 

bond. Most elevator m~~gers allocate only a portion of their storage 

capacity to warehousing in order to maintain merchandising flexibility. 

They use part of their storage capacity to accumulate grain to fill unit 

train(s) and to meet delivery contracts that they have entered in advance of 

grain delivery to their facility. 

(d) Basis Contract-the farmer delivers grain to the buyer and title passes to the 

buyer. Basis is set but price will be determined at some time in the future 

based off of a selected futures contract. The farmer pays no storage but 

incurs interest cost and a service charge based on elevator costs for futures 

transactions. If the elevator passes the grain through to fulfill their 

contracts with buyers or for cash sale, they will replace the grain with 

futures (buy) as a hedge against price increases that must be paid to the 

farmer. If the elevator sells the grain, they can use the sales proceeds until 

the farmer sets the price and is paid for the grain. With basis contracts, 

farmers are often paid a portion of the expected value of the grain at 

delivery. If the price goes too low, part of this "advance" payment will 

have to be repaid to the elevator. If the grain buyer encounters financial 

difficulties, the farmer may have a low probability of receiving full payment 

depending on the bonding of the elevator. 
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(e) Delayed Pricing- the farmer delivers and transfers title to the grain to the 

buyer/elevator. The farmer is subject to price risk, but they can choose the pricing 

date at any time within the time frame specified on the contract. A schedule of 

service charges is part of the contract. Service charges depend on how the 

elevator handles the grain. If the buyer stores the grain, the service charges may 

be similar to the buyers storage costs. However, in most cases; elevators move 

the grain on through the marketing channels and pass the service charges of the 
', 

terminal back to the producer (usually less than storage). The elevator will also 

take a long futures position to protect itself against price risk and often passes the 

cost of futures transactions on to the farmer as part of the service charge. The 

farmer is at risk if the elevator encounters financial difficulties. Farmer use of 

marketing alternatives like delayed pricing give them long term flexibility 

because storage facilities are not built. Once the storage facility is built the· farmer 

incurs storage costs whether they store grain or not. 

(f) Deferred Payment Contract - the farmer delivers grain to the elevator and 

receives a receipt ( contract) that specifies quantity and quality of grain. 

Title passes to the elevator and a price is set for the commodity. Payment 

or partial payment is deferred to a later date. The elevator moves the grain 

on through the marketing channels. The interest gained by the elevator 

offsets many accrued service charges or costs of the farmer. The farmer 

spreads his cash flow over a longer period of time. Many farmers use this 

alternative to defer some of their grain income into the next tax year in 

order to reduce their overall tax liability. The farmer pays no storage unless 
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Kelly D. Frazier 
Staff Attorney 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATIER OF THE GRAIN DEALER'S ) 
AND PUBLIC WAREHOUSE LICENSES OF ) 
FREEMAN FERTL!ZIER CO., INC. DBA ) 

: MCCOOK FEED AND FERTILIZER ) 

GDOl-001 (CIVOl-023) 

STAFF'S REPLY BRIEF 

. Comes now Kelly D. Frazier, staff attorney for the Public Utilities Commission, and in opposition 
to the Brief of Home Federal Savings Bank states as follows: 

A. The Delayed Pricing and Deferred Payment Contracts of the Scotts, Helmbrecht, Hoffman 
and Jensen may be Rescinded for Fraud 

1. Evidence Exists that Mulder Engaged in Actual Fraud 

The bank argues that there can be no finding of fraud since there is no evidence that Mulder had 

fraudulent intent at the time the made the representations to the producers. This argument fails to 

recognize a simple fact that has been recognized with regularity in South Dakota's case law, that rarely 

will one find direct evidence of fraudulent intent. Circumstantial evidence will generally be the only 

evidence of fraudulent intent. S'ee Breneman v. Aune, 44 N.W.2d 219 (1950). Unless Mulder were to 

take the stand and openly confess to such intent, circumstantial evidence will be the only means of 

ascertaining what his state of mind was. The bank has chosen to focus on whether there was 

. fraudulent intent at the time Mulder called the August meeting which was essentially run by Marquardt 

and attended by Mulder's employee, Langley. Staff here encourages the Commission to consider that 

circumstantial. evidence of fraudulent intent is something that is evidenced by a course of conduct. 

Staff is not conceding that the meeting called by Mulder was not fraud, and staff asserts the focus 

should also be on the moment when Mulder lied, in violation of criminal law, when refusing to issue 

warehouse receipts. At the time that Mulder lied, is there evidence that he intended to defraud these 

producers? By definition there can be no other answer than yes. Fraud as defined by SDCL 53-4-5, 

states that fraud is a misrepresentation with the "intent to deceive another party thereto or to induce 

him to enter into the contract." The only question now is to determine whether Mulder intended to 



induce these parties to enter into these contracts when he misrepresented that warehouse receipts were 

not an option. Unless the bank is arguing that he lied for some other reason, circumstantially, staff is at 

a loss to conclude anything else. The fact that Mulder called the August meeting to entice these 

producers to bring their grain to his facility is supporting circumstantial evidence of his propensity to 

behave fraudulently and misrepresent the actual operations of his facility. This is further evidenced by 

Mulder's statement that he did not have the proper federal license to issue warehouse receipts (T-63-

25, T-65-13). 

The bank also takes issue to the agency status of Marquardt and Langley regarding the August 

meeting. Clearly, Langley, acting as Mulder's employee, would have apparent authority as far as these 

producers were concerned, to speak on behalf of Mulder. It is also clear from the hearing that these 

producers had a fair deal of faith in Langley, as they refused to impugn any ill will on him, justifying 

that he was generally soft-spoken and could have been left in the dark by Mulder (T-62-4). The reality 

is that these producers trusted Langley, acting as an agent for Mulder, a fact not necessarily lost on 

The producers also had a trust in Marquardt and stated at the hearing that Marquardt's presence 

was somewhat comforting, in that he had other facilities that were doing fine and proposed some 

respectable business opportunities that he foresaw in the future (T-68-6). It was not the prospective 

future profits, however, that convinced these fa.rrners that the Canistota facility was in good shape. It 

·was the assurances that the current financial condition of the facility was stable, convincing the 

producers to bring their grain to this facility (T-72-11 ). Whether Marquardt had direct knowledge of 

that fact is not as relevant as the fact that Mulder had every reason in the world to make sure the 

. farmers believed these statements. Unless one assumes that Marquardt just happened to show up and 

merely make these facts up, one must conclude that he was conveying information relayed to him by 

Mulder. To say that Mulder did not misrepresent the condition of his facility because he had 

Marquardt lie for him does not neub. alize the lie. The fact that Mulder did not have the character to 



convey this lie himself does not" absolve him of its untruthfulness. Whether Marquardt knew Mulder 

.had lied to him is somewhat inconsequential. Marquardt was a messenger. He spoke at a meeting 

called by Mulder. He misrepresented the condition of the facility on Mulder's behalf. These 

producers were called there by Mulder to receive information regarding the financial status of the 

facility. They did, and it was false information. Any reasonable person under similar circumstances 

would have good reason to believe that the information they were receiving was on Mulder's behalf. 

What if Mulder had mailed the contents of that meeting in a letter to these producers? The bank might 

then argue that the information was not a misrepresentation because the mailman was not Mulder's 

agent and did not know whether the letter was the truth or a lie. Such an argument is nonsense. 

The bank also posits the novel idea that Mulder did not commit fraud on the basis that, though he 

may have lied and committed criminal acts in the inducement of these contracts, the contracts are still 

valid because there is no evidence that he did not intend to pay for the grain. The reality is that Mulder 

did not pay for the grain. The simple question regarding this argument is whether the potential for a 

·payment, which was never actually made, overrides the fraud and criminality that induced these 

farmers to sign the contracts in the first place. 

The moment Mulder lied and said he could not store the grain, he committed fraud. This fraud was 

intentional and contemporaneous with the inducement to get these producers to sign the voluntary 

credit sale contracts. The August meeting held by Mulder is further evidence of his propensity to 

misrepresent the operations of his facility. So too was his statement that he did not have the proper 

federal license to issue warehouse receipts. 

2. There is Evidence of Constructive Fraud 

The bank further cites Sejnoha v. City of Yankton, 622 N.W.2d 735 (2000) for the proposition that 

there can be no constructive fraud in arms-length business transactions since the parties owe no duty to 

each other. The bank's reliance on this case is misplaced however, since Sejnoha apparently dealt with 

the issue of whether there was a fiduciary duty between the complainants and the city. Here, staff is 
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not arguing that there is a fiduciary duty between Mulder and these parties. Staff's position is that all 

citizens have a duty to obey the law, and that duty is owed to society at large. Our statutes forbid 

· anyone to commit both constructive and actual fraud. SDCL 49-43-11 makes it a criminal act to refuse 

to store grain under certain circumstances. Constructive fraud is defined as "any breach of duty which, 

without actually fraudulent intent, gains advantage to the person in fault or anyone claiming under him, 

by misleading another to his prejudice .... " SDCL 53-4-6. When Mulder acted in violation of the 

statutes of South Dakota law, he breached a duty imposed on all citizens to obey the law and thereby 

forfeited any rights he would have had under that contract, be it actual or constructive fraud. 

The Delayed Pricing and Deferred Payment Contracts Are Void for Failure of 
Consideration and Prejudice to the Public Interests 

Olson v. Opp, 182 N.W.2d 220 (1970) stands for the proposition that courts generally look to 

accompanying inequalities when considering whether rescission is an appropriate remedy. In the case 

of the Scotts, Helmbrecht, Jensen and Hoffman, staff feels that the previous argument5 regarding fraud 

and illegality sufficiently justify a recommendation to Circuit Court supporting rescission. Staff 

.references the Commission to a review of those arguments. 

Tom Jasst on behalf of Farmer's National, Larry Weber, Helen Eide, Leonard Buehner, Pat 

Kappenman, and Leroy Klockman have not claimed fraud or illegality in their affidavits but are 

requesting rescission on the basis of failure of consideration. Staff would first note that in Olson, Id. 

the South Dakota Supreme Court stated that it is merely a "general rule" that courts look for these sorts 

of inequalities. Dusek v. Reese 119 N.W.2d 656 (1963), also cited by the bank, clarifies the application 

of rescission by stating: 

"One seeking the rescission of a contract on the ground of the failure, refusal, or inability of the 
other party to perform it must show that he, for his part, is both able and willing to discharge all the 
obligations which the contract casts upon him." 3 Bl.Resc. (2d Ed.)§ 565, p. 1389. 

Furthermore, rescission of a contract is not generally permitted "for a casual, technical, or 
unimportant breach or failure of performance, but only for a breach so substantial as to tend to 
def eat the very object of the contract." 



There can be no doubt that these producers have shown a willingness to discharge their obligations 

under the contracts. They have delivered their grain. It can not be doubted that there was a complete 

lack of compensation for the grain. This is a breach so substantial that it does defeat the very object of 

the contract. 

As for other inequalities, one must consider the atmosphere in which these contracts were entered. 

Canistota and the surrounding area are primarily rural. It is common knowledge to the farmers who 

testified that there was no manager at McCook, no bookkeeper, and the financial status of the elevator 

was questionable. When Mulder convinced these producers that his facility was stable, the benefits of 

that deception could clearly move beyond those who attended the meeting. Alvin Scott stated that one 

of the reasons he brought grain to the elevator was his motivation to support his local community (T-

55-9). This mentality is not uncommon. The question is whether public policy should support this 

type of mentality. When other farmers saw people bringing in grain or when they sat at the local 

coffee shop discussing what they had heard, the producers in the community came to believe that the 

elevator was a safe place to put their grain. The ripple effect of Mulder's misrepresentations 

manipulated these local loyalties which lie at the heart of these contracts. There was a complete lack 

of consideration for the grain they gave him, which defeated the very object of the contracts. Statutory 

law and case law support rescission, and public policy should condemn the air of validity Mulder 

created in the community through his misrepresentations. 

C. Home Federal's Security Interest in the Grain Delivered Pursuant to the Delayed Pricing 
and Deferred Payment Contracts Does Not Persist Because the Contracts are Void, not 
merely Voidable. 

The cases cited by the bank in this section rely on the distinction between contracts that are 

voidable as opposed to void. "A void contract is without legal effect in that the Jaw neither gives 

remedy for its breach nor recognizes any duty of performance by a promiser. Restatement (Second) of 

Contracts§ 7, comment a. Therefore, the term "void contract" is a misnomer because if an agreement 



is void, at its genesis, no contract (void or otherwise) was ever created. See J. Calamari & J. Perillo, 

The Law of Contracts§ 1-11 (2d ed. 1977). First State Bank V. Hylan, 399 N.W.2d 894 (S. Ct. 1987). 

Black's Law Dictionary (5th Ed.) defines a voidable contract as "one which is void as to the 

'\\-Tongdoer, but not void as to the wronged party, unless he elects to so treat it." The distinction here is 

that if a contract is declared void, it is as if the contract never existed. This being the case, there could 

\be no contract to transfer title to the grain to Mulder. As a result, the security interest of the bank 

Staff here merely refers to the argument made in the previous brief and reiterates that upon 

. rel:ission, a contract is voided. "It is a well recognized rule of contract law that once a party rescinds 

a contract ... the contract is extinguished and there is no longer any right of recovery under the contract 

provisions." S&S Trucking v. Whitewood Motors, Inc., 346 N.W.2d 297 (S.D. 1984), citing Koch v. 

Han-Shire Investments. Inc., 140 N.W.2d 55 (Minn. 1966). Stated more concisely by the Nebraska 

Supreme Court, "Rescission entails the annulling, abrogation, or unmaking of a contract and the 

placing of the parties to it in the status quo. Wilson v; Misko, 508 N.W.2d 238 (Neb. 1993) .... 'A 

'rescission' amounts to the unmaking of a contract, or an undoing of it from the very beginning, and 

not merely a termination .. : Black's Law Dictionary (6th Ed.) at 1306." 

Given this status of the law, the line of reasoning in the bank's brief in this regard is not on 

point, as it begins with the assumption that these contracts are merely voidable. Staff here urges the 

Commission to recommend to Circuit Court that these contracts be rescinded and rendered void. 

1. Specifically as to the Claims of the Scotts', Helmbrecht, Jensen and Hoffman. 

These parties have the strongest argument for rescission. The August meeting called by Mulder, 

his illegal behavior in the inducement of the contracts, combined with his misrepresentations regarding 

whether the federal government would permit him to issue warehouse receipts, all weigh heavily in 

favor of rescission or a voiding on behalfofpublic policy. Staff recommends that the Commission 

recommend to the Circuit Court that no party should be permitted to benefit from a contract induced by 



illegality. In the alternative staff recommends that the Commission consider these contracts voidable 

for fraud and misrepresentations. See Ivory v. Reserve Life Ins. Co., 101 N.W.2d 517 (S.D. 1960), 

where the court ruled that where a party is induced to enter a contract by means of fraud or material 

misrepresentation, the transaction is voidable. This would mean that the bank's security interest in the 

grain would attach and these claimants would not have any claim against the inventory. Their 

contracts would revert to open storage, which would permit recovery against the warehouseman's 

bond, which appears may not be exhausted by the present claims. 

2. All Other Claimants With Delayed Pricing or Deferred Payments Contracts. 

Staff here merely refers the Commission to the previous brief and argues that lack of consideration 

has consistently been held as grounds for permitting rescission of a contract, which would render the 

contracts void. In the absence of some finding of fraud or misrepresentation these parties would have 

no recovery under the inventory or the bond and would receive nothing. 

V. CONCLUSION 

For the foregoing reasons, staff hereby prays the Commission make the above recommendations to 

the Circuit Court. 

Respectfully submitted this 9th day of July, 2001. 

South Dakota Public Utilities Commission 
500 East Capitol Ave. 
Pierre, SD 57501-5070 
(605) 733-3201 
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I hereby certify that copies of Staffs Reply Brief were served on the following by 
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July 10, 2001 

Mr. Mike C. Fink 
Attorney at Law 
Bjorkman & Fink, P.C. 
P. 0. Box 444 
Bridgewater, SD 57319-0444 

Mr. Michael D. Stevens 
Attorney at Law 
Blackbum, Stevens & Miller 
P. 0. Box 753 
Yankton, SD 57078 

Mr. Roger W. Damgaard 
Attorney at Law 
Woods, Fuller, Schultz & Smith 
P. 0. Box 5027 
Sioux Falls, SD 57117 

Re: In the Matter of the Grain Dealer's and 
Public Warehouse Licenses of Freeman 
Fertilizer Co., Inc. dba McCook Feed & 
Fertlizer 
Docket GD01-001 

Dear Counsel: 

We sent each of you a copy of Staffs Reply Brief in the above captioned matter on 
July 9, 2001. This morning it was noted that a cite dld not get inserted into the fourth 
page of the Brief. Therefore, enclosed you will find a corrected fourth page. Please 
remove the fourth page of the Brief we sent you on July 9, 2001, and replace it with 
the enclosed page. 

Thank you. 

Very truly yours, 

Kelly D. Frazier 
Staff Attorney 

KDF:dk 
Enc. 
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Executive Director-PUC 
500 E. Capitol 
Pierre, South Dakota 57501 
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July 10, 2001 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTIIDAKOTA 

_,., __ . 

0-0--0-0-0-0--0-0-o-o-o-o-o-o-o-o-o-o 
In the Matter of the Grain Dealer's 

SOUTH DA~OTA PUBLIC 
Docket GDOl-001 UTILITIES COMMISSION 

and Public Warehouse Licenses of 
Freeman Fertilizer Co, dfb/a 

Reply Brief of Alvin Scott, Jeff Scott and 
Lucille Helmbrecht 

McCook Feed & Fertilizer. 

INTRODUCTION 

COME NOW Alvin Scott, Jeff Scott and Lucille Helmbrecht., [Scotts and Helmbrecht] by 

and through their attorney, Mike C. Fink, and submit their Reply Brief addressing the Brief of 

Home Federal Savings Bank in Opposition to Staffs Recommendations. 

HOME FEDERAL'S STATEMENT OF FACTS 

On page two of Home Federal's statement of facts, the bank asserts: "The record does 

show, however. that McCook was apparently in good financial condition in May and June of 

· . 2000." This staJement is unsupport.ed by the testimony received at. the hearing, and certainly 

cannot be based upon the testimony of any Home Federal witness: 

CHAIRMAN BURG: The question I have is - you know, I am a little disappointed that 
we have somebody here that does not know what the history of this 
loan was because rm very interested in knowing at what point -
why it got to thepointoflosing 800,000 dollars, a."ld at what point 
the bank detennined that they were not going to extend anymore. 
But you've indicated you don't have any of that knowledge, is that 

MIKE PIERCE: 

• .... '-+? n~u.. 

Really no direct firsthand knowledge. The Joan officer working on 
that I believe had a prior commitment, but I - I guess I do know as 
far as the business situation, we had business checking accoq~ts : 
v.ith them, and at the point where we were not honoring_ checks on .. 
an account that would not cover them. · 

CHAIRMAN BURG: What was that point then that you said you were knowledgeable of · 

.. , ... 



MIKE PIERCE: 

that? 

It came about, I would assume, January, February, about that time 
when I think some of the claimants here notified the PUC of 
holding NSF checks, et cetera. I can't give you exact dates, no." 

Certainly, Horne Federal is in the best position to explain the financial condition of McCook Feed 

& Fertilizer at the time Marquardt made his pitch to the Canistota area farmers on August 24, 

2000. However, the record is void of any such explanation. 

Home Federal's Security Agreement 

Home Federal claims that it's interest in the grain remaining at McCook elevator is not 

···inferior to those claimants in the "open storage" classification. Home Federal's perfected security 

. · agreement only relates to inventory of McCook Feed & Fertilizer. When a fanner stores his 

grain, the elevator company creates a bailment. See, South Dakota Wheat Growers' Ass'n v, 

Farmers' Grain Co, of Firesteel. 237 N.W. 723 (S.D. 1931). The elevator company has the right 

to ship out and sell the grain thus stored, providing it substitutes other grain of like kind and 

quality. See, State v Farmers' Elevator Co .• 231 N. w. 725. In the Farmers' Elevator case, the 

North Dakota Court held that ifa warehouseman ships out so much of the "common mass" that 

··not enough remains to satisfy the storage tickets, then to the extent of the resulting deficiency 

there is a conversion. Id. 

When McCook Feed & Fertilizer took in grain for storage, it was free to ship that grain, 

so long as it substituted other grain to replenish the "common mass." To the extent its common 

••· mass fell below the amount of grain necessary to cover the: storage accounts, McCook Feed & 

Fertilizer bas committed conversion. 

In any case. a secured creditor having a security interest in the inventory of the debtor bas 
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no interest in goods that are merely stored with the debtor. See Walter E. Heller & Co v. 

Riviana Foods, Inc., 648 F.2d 1059 (CA 5 FLA.); 68A Arn Jur 2d Secured Transactions§ 74 

(1993). The grain being held at McCook Feed & Fertilizer for storage cannot be classified as 

inventory and is not subject to Home Federal's security agreement. 

2. Fraud. 

Home Federal argues that there is no evidence that Marquardt had actual or apparent 

.· authority to speak for Mulder. This assertion is not supported by the testimony. Prior to the 

meeting, Langley told the Scotts that Mulder would be there to answer any questions by the 

farmers. (T. 46). Instead, Marquardt came to the meeting and assured those in attendance that 

be and Mulder had a business relationship and that McCook Feed & Fertilizer was in good 

financial standing. (T 46, 64). When Marquardt was called as a witness at the PUC hearing, he 

refused to testify. 

Employee Langley's silence at the meeting conveyed that Marquardt was speaking with 

actual authority. However, even if Marquardt just happened to show up, without receiving actual 

authority from Mulder, his presence and !Angley's silence clearly establish apparent authority. 

Home Federal further argues that: "To qualify as a misrepresentation, the party making 

the statement must believe that the statement being made is not true." This statement is incorrect. 

Actual fraud, pursuant to SDCL § 53-4-5, can arise merely with the suggestion of a facts or 

positive assertions. SDCL §53-4-5(1&2). Actual fraud can also arise with the suppression of 

important information. SDCL §53-4-5(3). Actual fraud can arise even though the party making 

the statements believes those statements to be true. SDCL §53-4-5(2). 

Home Federal asserts that there is no evidence McCook Feed & Fertilizer was in poor 
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financial standing: 

"Here, there is no evidence that Marquardt did not truly believe that the McCook 
elevator was in good financial condition on August 24, 2000. Indeed, just months 
before Marquardt made these statements, both the Commission and the bonding 
company concluded that the elevator was financially sound. (Tr. at 83-85) 
Marquardt may have looked at the same information reviewed by the Commission 
and the bonding company and, like them, concluded that he could safely vouch for 
the elevator's financial stability. Moreover, there is no evidence in the record even 
as it exists now that the McCook elevator was in financial trouble in August of 
2000." 

Of course, Home Federal presented no witnesses at the hearing that could shed light on McCook 

· Feed & Fertilizer's financial condition in August of 2000. Neither has it submitted any affidavits 

regarding the elevator's financial status. Home Federal has, however, submitted the Affidavit of 

Dr. Richard C. Shane in support of its argument that the Scotts and other farmers were getting 

good deals when they entered into "Delayed Price Contracts." 

The question is not whether Delayed Price Contracts can be useful tools for grain farmers. 

The question is whether the Delayed Price Contracts were used, in this case, in an effort to 

defraud farmers. Rather than presenting evidence which would shed light on this issue, Horne 

Federal argues that there is no evidence in the record that the elevator was in financial trouble in 

august of 2000. 

Home Federal also argues: 

"The fact that Mulder may have violated a law that is unrelated to the delayed 
pricing and deferred payment contracts does not somehow render these contracts 
invalid." 

If anything, the fact that Mulder violated the law supports the theory that the Delayed Price 

Contracts were obtained through fraud. This fact, along with others, suggests Mulder was in 

financial trouble and needed to improve his financial position by taking title to more grain stocks. 
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EQmnes. 

Home Federal argues that the equities between the two parties • the farmers and Home 

Federal - are equal. This is not true. Home Federal refused to ex-tend further credit to McCook 

Feed & Fertilizer after the harvest season was completed and before the "Delayed Price 

Contracts" came due for payment. Home Federal has chosen to offer nothing regarding the 

financial condition of McCook Feed & Fertilizer, when it is in the best position to shed light on 

that issue. Armed with the record it helped to create, Home Federal argues that there is not 

enough evidence to show McCook Feed & Fertilizer was having financial difficulty in August of 

2000. 

4. Public Interest 

Home Federal argues that the public interest will not be prejudiced by the enforcement of 

the Delayed Price Contracts. For the benefit of the public, the South Dakota legislature enacted 

statutes regulating the business of grain warehousing. For the benefit of the public, South Dakota 

law protects citizens who entered into fraudulently induced contracts. Home Federal asks what 

effect the enforcement of these Delayed Price Contracts would have on the agricultural industry. 

One effect would be a general distrust of warehousemen in general. 

5. Interfirst Bank of Abilene. 

According to Home Federal, the Fifth Circuit decision in Interfirst Bank of Abilene. N.A. 

v. Lull. Mf_g. 778 F.2d 228, 233 (5th Cir. 1985) and other authority supports its argument that, 

even if the Delayed Price Contracts are voidable, its security agreement survives. However, a 

review of these cases leads to a different conclusion than that promoted by Home Federal. 

In.Lull, the subject bank extended two lines of credit to Evans Co., a distributor of heavy 
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machinery. Id... The security agreement between bank and distributor granted the bank a security 

interest in the distributor's inventory, including inventory acquired after the time the agreement 

was signed. Id... The bank properly filed its UCC statement with the Texas Secretary of State. 

Then, the distributor incorporated (keeping the same business name, however), without notifying 

the bank. Id.. The Lull Court noted that Texas law did not require the distributor to give such 

notice to a creditor. Id... 

Later, an agent of the distributor ordered a forklift from LulL a manufacturer of heavy 

equipment. Id... Distributor then defaulted on its loans and bank repossessed all of distributor's 

inventory, including the forklift. Id. Lull, with the aid of the distributor, removed the forklift 

fro~ distributor's property and the Bank brought suit for conversion. Id.. Lull argued that its 

. contract with distributor should be set aside because of unilateral mistake - Lull claimed it 

thought it was dealing with a sole proprietor and not a corporation. Id.. 

The l&ll Court did hold that the distributor's interest upon delivery of the forklift was 

great enough to permit attachment of a security interest. Id. However, the Court reached that 

decision only after first determining the forklift purchase contract valid: 

"At the time when the forklift was delivered, Lull had been doing business 
regularly (though perhaps ignorantly) with the corporation for over one and a half 
years. Furthennore, as previously mentioned, the fact of incorporation is 
immaterial to the contract. Thus, Lull's mistake clearly resulted from what the law 
characterizes as indifference or inattention. We conclude that Lull's mistake was 
not of the type to justify setting aside the. contract for the sale of the forklift ... " 

The case before this commission is clearly distinguishable from Lull. The Delayed Price 

Contracts entered into by the Scotts and Helmbrecht are void for the reasons set forth earlier. 

Likewise, the case of Chrysler Credit Corp v. Ferguson Pontiac -GMC, 853 P.2d 1282, 
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1284 (Okl.App. 1993) is not applicable. In Chrysler Credit, the Court of Appeals of Oklahoma 

was faced with the limited question of whether a secured party whose perfected interest arises 

from an after-acquired property clause, may qualify as a good faith purchaser for value and have 

priority over an unpaid seller. Id.. The Court was not, however, asked to consider whether the 

underlying contract was void due to fraud on the part of the purchaser. Id.. 

Home Federal does not have a perfected security interest in the Scotts' and Helmbrecht's 

grain at McCook Feed & Fertilizer. Even ifit does, as Home Federal acknowledges in its brief: 

the Scotts and Helmbrecht are still eligiole to recover from the warehouse bond. 

CONCLUSION 

The Scotts and Helmbrecht join staff's argument and pray that the Commission make the 

· recommendations set forth in Staff's Reply Brief. 

. )flt 
Dated this JL day of July, 2001. 

BJORKMAN & FINK, P.C. 

(/1{!£. £; 
MikeC. Fink 
304 Main PO Box 444 
Bridgewater, SD 57319 
(605) 729-2552 
Attorney for Scotts and Helmbrecht 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the foregoing document 
was served by U.S. Mail. postage prepaid to: 

Ms. Rolayne Ailts Wiest 
PUC 
500 E. Capitol 
Pierre, South Dakota 57501 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE GRAIN DEALER'S ) 
AND PUBLIC WAREHOUSE LICENSES OF ) 
FREEMAN FERTILIZER CO., INC. OBA ) 
MCCOOK FEED & FERTILIZER ) 

) 

ORDER GRANTING 
MOTIONS TO REOPEN 

RECORD 
GD01-001 

(Civ. 01-023) 

On February 13, 2001, Jeff Mulder, on behalf of Freeman Fertilizer Co. Inc. d/b/a 
McCook Feed & Fertilizer (McCook), entered into a stipulation with the Public Utilities 
Commission (Commission) surrendering his licenses as a grain dealer and grain 
warehouseman and permitted the Commission to take immediate possession of his 
facilities. On March 8, 2001, the Commission filed with the First Judicial Circuit a Petition 
to Appoint South Dakota Public Utilities Commission as a receiver. On March 27, 2001, 
the Commission was appointed receiver by the Honorable Judge Boyd L. McMurchie of 
the First Judicial Circuit of South Dakota. 

The Commission has jurisdiction over this matter pursuant to SDCL Chapters 21-21, 
49-42, 49-43, and 49-45, specifically 49-42-15.1, 49-43-5.6, 49-43-5.8, 49-45-13, 49-45-
16, and 49-45-18. Pursuant to the order of the Court, the Commission shall determine 
claims against the cash proceeds of the grain dealer's bonds and the grain 
warehouseman's bonds, one bond numbered S16 7010, commencing July 1, 2000, and 
ending June 30, 2001, and a second bond commencing July 1, 1999, and ending June 30, 
2000, with Employers Mutual Casualty Company, being the surety, and all grain inventory 
currently located at the Canistota facility. A hearing was held as scheduled on the claims 
as described above on May 3, 2001, beginning at 10:00 a.m., at the American Legion Hall, 
Jenard D. Post, 162 Main Street, Canistota, South Dakota. 

By order dated May 8, 2001, the Court authorized the Commission to liquidate the 
grain inventory. The Commission sent and published notice soliciting bids for the sale of 
the grain and requested those interested in bidding on the grain to contact the 
Commission. The Commission accepted the following bids: 

FreMar Farmers Cooperative, Marion, South Dakota: approximately 21,000 
bushels of soybeans at $4.12 per bushel, subject to the discount tables; and 

Hanson County Grain Store. Alexandria, South Dakota: approximately 750 
bushels of oats at $1.31 per bushel; approximately 750 bushels of mixed 
com and soybeans at $2.25 per bushel; and approximately 48,000 bushels 
of corn at $1.51 per bushel, subject to the discount tables. 

On June 8, 2001, the Commission received a Notice and Motion to Reopen for 
Further Evidence from Commission Staff. Staff requested the record be reopened for the 
purpose of receiving into evidence affidavits from some of the claimants requesting 



rescission of their delayed price contracts and/or deferred price contracts entered into with 
McCook Feed and Fertilizer. On June 19, 2001, the Commission received a Motion to 
Reopen for Further Evidence from Home Federal Savings Bank for the purpose of 
receiving into evidence the Affidavit of Richard Shane regarding alternative methods of 
selling grain and the usual practices concerning the issue of elevator contracts. On June 
28,.2001, the Commission received the Affidavit of Richard Shane. 

At its July 6, 2001, meeting, the Commission considered the motions. None of the 
parties objected to all of the affidavits being received into evidence. None of the parties 
requested any additional hearings. Since there were no objections, the Commission voted 
to grant both motions and received the affidavits into evidence. It is therefore 

ORDERED, that the Commission grants both Staffs and Home Federal Savings 
Bank's motions and reopens the record to receive into evidence the aforementioned 
affidavits. 

Dated at Pierre, South Dakota, this /.;l [/0 day of July, 2001. 

CERTIFlCATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon all parties of 
record in this docket, as flSled on the docket service 
list, by facsimile or by first class mall, in property 

addressed ii'°ir with ~harges ~i:;1 thereon. 

By. . AllliuiEted!M 
I 

Dale: ~7;1// ? IO / 
I 

{OFFICIAL SEAL) 

BY ORDER OF THE COMMISSION: 

GP~=nJ~:'rC'd 
PAM NELSON, Commissioner 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE GRAIN DEALER'S ) 
AND PUBLIC WAREHOUSE LICENSES OF ) 
FREEMAN FERTILIZER CO., INC. OBA ) 
MCCOOK FEED & FERTILIZER ) 

ORDER DENYING REQUEST 
FOR CONTRACT BUY OUT 

GD01-001 
(Clv. 01-023) 

On February 13, 2001, Jeff Mulder, on behalf of Freeman Fertilizer Co. Inc. d/b/a 
McCook Feed & Fertilizer (McCook), entered into a stipulation with the Public Utilities 
Commission (Commission) surrendering his licenses as a grain dealer and grain 
warehouseman and permitted the Commission to take immediate possession of his 
facilities. On March 8, 2001, the Commission filed with the First Judicial Circuit a Petition 
to Appoint South Dakota Public Utilities Commission as a receiver. On March 27, 2001, 
the Commission was appointed receiver by the Honorable Judge Boyd L. McMurchie of 
the First Judicial Circuit of South Dakota. 

The Commission has jurisdiction over this matter pursuant to SDCL Chapters 21-21, 
49-42, 49-43, and 49-45, specifically 49-42-15.1, 49-43-5.6, 49-43-5.8, 49-45-13, 49-45-
16, and 49-45-18. Pursuant to the order of the Court, the Commission shall determine 
claims against the cash proceeds of the grain dealer's bonds and the grain 
warehouseman's bonds, one bond numbered S16 7010, commencing July 1, 2000, and 
ending June 30, 2001, and a second bond commencing July 1, 1999, and ending June 30, 
2000, with Employers Mutual Casualty Company, being the surety, and all grain inventory 
rurrently located at the Canistota facility. A hearing was held as scheduled on the claims 
as described above on May 3, 2001, beginning at 10:00 a.m., at the American Legion Hall, 
Jenard D. Post, 162 Main Street, Canistota, South Dakota. 

By order dated May 8, 2001, the Court authorized the Commission to liquidate the 
grain inventory. The Commission sent and published notice soliciting bids for the sale of 
the grain and requested those interested in bidding on the grain to contact the 
Commission. The Commission accepted the following bids: 

FreMar Farmers Cooperative, Marion, South Dakota: approximately 21,000 
bushels of soybeans at $4.12 net per bushel, subject to the discount tables; 
and 

Hanson County Grain Store, Alexandria, South Dakota: approximately 750 
bushels of oats at $1.31 per bushel; approximately 750 bushels of mixed 
com and soybeans at $2.25 per bushel; and approximately 48,000 bushels 
of com at $1.51 per bushel, subject to the discount tables. 

On June 14, 2001, the Commission received a letter from FreMar Farmers 
Cooperative (FreMar) stating that the actual bushels of soybeans received were 15,811 
and requested that $1500.00 be deducted from the amount FreMar owes for the 15,811 



bushels of soybeans. At the Commission's June 26, 2001, meeting, FreMar further 
explained its request. FreMar stated that when FreMar purei"lased the soybeans at S4.12 
net per bushel, it then hedged its commodity position on 20, 000 of· the bushels it 
anticipated receiving. When there were only 15,811 bushels Instead of 21 .000 bushels. 
FreMarwas short 5,300 bushels of futures contracts that FreMar had to buy back. FreMar 
stated it was advised that there were only 15,811 bushels on June 12, 2001. On that date 
the beans were selling at $4.41 net. FreMar stated that it then paid approximately 
$1500.00 to buy back the futures contract. FreMar requested that the buy back amount 
of $1500.00 be deducted from the amount FreMar owed for the soybeans. Commission 
Staff recommended that FreMar be allowed an adjustment of $908.08. Staff stated that 
FreMar was notified on June 6, 2001, that the soybean bushels were less than the 
estimated bushels of 21,000 and the closing price for June 7 and June 8 was $4.615, less 
$.32, leaving a net of $4.295. Thus, the difference between the bid price of $4.12 net and 
$4.295 net was 17 .5 cents. Staff then multiplied 17 .5 cents times 5.189 bushels for a total 
of $908.08. The Commission took the matter under advisement. 

At its July 6, 2001, meeting, the Commission voted to deny FreMar's request to 
adjust the amount FreMar owed for the soybeans. The Commission noted that in its 
request for bids sent to potential bidders, the number of bushels were listed as 
approximate amounts. The Commission had no control over FreMar's course of action for 
disposal or marketing of grain. It is therefore 

ORDERED, that FreMar's request that a buy back amount of $1500.00 be deducted 
from the amount FreMar owes for the 15,811 bushels of soybeans is denied and FreMar 
shall pay the Commission the remainder of the purchase price for the soybeans. 

Dated at Pierre, South Dakota, this /h ~../ day of July, 2001. 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon an parties of 
record in this docket, as listed on the docket service 
list, by facsimile or by first class mail. in propeny 

7~ 
D,,' 7/7?71 

(OFFICIAL SEAL} 

BY ORDER OF THE COMMISSION: 
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Danforth, Meierhenry & Meierhenry, L.L.P. 

Mark V. Meier henry 
Todd V. Meierheruy 
Sabrina S. Meierheruy 
Robin}. Houwman 
Oint Sargent 
Jason Harris 

Kelly D. Frasier 
Public Utilities Commission 
500 East Capitol 
Pierre, SD 57501 

Dear Kelly: 

Attorneys at Law 
315 South Phillips Avenue 
Sioux Falls, SD 57104-6318 
Telephone: 605-336-3075 

Fax: 605-336-2.593 

July 19, 2001 

Crorge J. Danforth 
(1875-1952) 

RECElvID9~· Jr. 
JUL 2 3 2001 

SOUTH DAKCTA. ?USUC 
UTILITIES COMMISSION 

Thank you for visiting with me this afternoon. This letter is intended to confirm my 
representation of Jeff Mulder regarding the pending criminal charges in McCook County. You 
indicated that you would put me on the service list and keep me apprised of all further 
proceedings with the PUC. I certainly appreciate your cooperation in this matter. 

Best regards, 

DANFORTH, MEIERHENRY & MEIERHENRY, LLP 

CS/drn 

c Client 
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Robyl,e Aills Wiest .. 

Soatit 1) aktta 
Public Utilities Uommission 
State Capitol Building. 500 East Capitol Avenue, Pierre, South Dakota 57501-5070 

·August 7, 2001 • 

Ms. Cheryl J. Miller 
Clerk of Courts 
P. 0. Box504 
Salem, SD 57058 

RE: In the Matter of Grain Dealer's and Grain 
Warehouseman's Bonds of Jeff Mulder 
d/b/a Freeman Fertilizer Co., Inc. d/b/a 
McCook Feed & Fertilizer and Grain Inventory 
Civ. 01-023 

Dear Ms. Miller: 

. Enclosed for filing you will find original Proposed Findings of Fact, Conclusions of 
Law, and Decision of Receiver and Certificate of Service with reference to the above 
captioned matter. Also enclosed is our original file . 

Thank you. 

Very truly yours. 

Rolayne Ailts Wiest 
Special Assistant Attorney General 

RAW:dk 
·Enc. 
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C!rutopbcr w . .Dawm 
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Michele M. Farm 
Marlene FISCbba.ch 
Hea!her K. Forney 
Kellv D. Fruicr 
Mary Giddings 

l.eni Healy 
MM)'Healy 
Lisa Hull 

Davi: Jac:ob,cm 
Amy Kayser 
Jennifer Kio: 
BobKna61c 

Delaine Kolbo 
Clwicne Lund 

Gregory A. Rislov 
Keith Senger 

Rol.tync Ailts Wiest 

• 

SoadZ'data 
Public Utilities Commission 
State: Capitol Building. 500 East Capitol Avenue:, Pierre:, South Dakota 57501-5070 

August 7, 2001 

Honorable Boyd L McMurchie 
Circuit Court Judge 
400 South Main Street 
Parker, SD 57053 

RE: In the Matter of Grain Dealer's and Grain 
Warehouseman's Bonds of Jeff Mulder 
d/b/a Freeman Fertilizer Co., Inc. d/b/a 
McCook Feed & Fertilizer and Grain Inventory 
Civ. 01-023 

Dear Judge McMurchie: 

Enclosed you will find original proposed Order Approving Proposed Findings of Fact, 
Conclusions of Law, and Decision of Receiver. Also enclosed is a copy of Proposed 
Findings of Fact, Conclusions of Law, and Decision of Receiver with reference to the 
above captioned matter. 

Thank you. 

Very truly yours, 

Rolayne Ailts Wiest 
Special Assistant Attorney General 

RAW:dk 
Enc. 
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• 
.Jim Barz 
Chainnan 

PamNebon 
Vio;:-Oiairman 

Harlan Best 
Martin C. Bctlmann 

Sue Cichos 
lurm E. Cremer 

Chrutoph.,r W. Downs 
Tmy Emerson 

Michele M; Farris 
Marlette Fischbach 
Healhtr K. Forney 
Kelly 0. Frazier 

. Mary Giddings 
u:ni Healy 
MaryHC11y 
Liu Hull 

Dave Jarobson 
Amy~yscr 
Jennifer Kirk 
Bob Knadle 

Delaine Kolbo 
Charlene Lund 

Orcgof)' A. Rislov 
Keith Senger 

Rolayne Ailu Wiest 

• 

Soatk; Vdpta 

Public Utilities Commission 
State Capitol Building, 500 East Capitol Avenue, Pierre, South Dakota 57501-5070 

August 7, 2001 

TO: Al! Interested Parties and Entities: 

RE: In the Matter of Grain Dealer's and Grain 
Warehouseman's Bonds of Jeff Mulder 
d/b/a Freeman Fertilizer Co., Inc. d/b/a 
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STATE OF SOUTH DAKOTA 

COUNTY OF MCCOOK 

) 
) SS 
) 

IN THE MATTER OF THE GRAIN 
DEALER'S AND GRAIN 
WAREHOUSEMAN'S BONDS 
OF JEFF MULDER 0/8/A 
FREEMAN FERTILIZER 
CO., INC. D/8/A MCCOOK 
FEED & FERTILIZER AND 
GRAIN INVENTORY 

IN CIRCUIT COURT 

FIRST JUDICIAL CIRCUIT 

CIV. 01-023 

PROPOSED FINDINGS OF FACT, 
CONCLUSIONS OF LAW, AND 

DECISION OF RECEIVER 

PROCEDURAL HISTORY 

On February 13, 2001, Jeff Mulder, on behalf of Freeman Fertilizer Co. Inc. d/b/a McCook 
Feed & Fertilizer (McCook), entered into a stipulation with the Public Utilities Commission 
(Commission) surrendering his licenses as a grain dealer and grain warehouseman and permitting 
the Commission to take immediate possession of his facilities. On March 8, 2001, the Commission 
filed with the First Judicial Circuit a Petition to Appoint South Dakota Public Utilities Commission as 
a receiver. On March 27, 2001, the Commission was appointed receiver by the Honorable Judge 
Boyd L McMurchie of the First Judicial Circuit of South Dakota. 

Pursuant to the order of the Court, the Commission was required to determine claims against 
the cash proceeds of the grain dealer's bonds and the grain warehouseman's bonds, one bond 
numbered S16 7010, commencing July 1, 2000, and ending June 30, 2001, and a second bond 
commencing July 1, 1999, and ending June 30, 2000, with Employers Mutual Casualty Company, 
being the surety, and all grain inventory located at the Canistota facility. A hearing was held as 
scheduled on the claims as described above on May 3, 2001, beginning at 10:00 a.m., at the 
American Legion Hall, Jenard D. Post, 162 Main Street, Canistota, South Dakota. Briefs were filed 
following the hearing. 

By order dated May 8, 2001, the Court authorized the Commission to liquidate the grain 
inventory. The Commission sent and published notice soliciting bids for the sale of the grain and 
requested those interested in bidding on the grain to contact the Commission. The Commission 
accepted the following bids: 

FreMar Farmers Cooperative, Marion, South Dakota: approximately 21,000 bushels 
of soybeans at $4.12 net per bushel, subject to the discount tables; and 

Hanson County Grain Store, Alexandria, South Dakota: approximately 750 bushels 
of oats at $1.31 per bushel; approximately 750 bushels of mixed com and soybeans 
at $2.25 per bushel; and approximately 48,000 bushels of com at $1.51 per bushel, 
subject to the discount table:;. 

On June 14, 2001, the Commission received a letter from FreMar Farmers Cooperative 
(FreMar) stating that the actual bushels of soybeans received were 15,811 and requested that 
S 1,500.00 be deducted from the amount FreMar owes for the 15,811 bushels of soybeans. At its 
July 6, 2001, meeting, the Commission voted to deny FreMar's request to adjust the amount FreMar 
owed for the soybeans. 



On June 8, 2001, the Commission received a Notice and Motion to Reopen for Fu;ther 
Evidence from Commission Staff. Staff requested the record be reopened for the purpose of 
receiving into evidence affidavits from some of the claimants requesting rescission of their delayed 
price contracts and/or deferred payment contracts entered into with McCook. On June 19, 2001, the 
Commission received a Motion to Reopen for Further Evidence from Home Federal Savings Bank 
(Home FederaQ for the purpose of receiving into evidence the Affidavit of Richard Shane regarding 
alternative methods of selling grain and the usual practices concerning the issue of elevator 
contracts. On June 28, 2001, the Commission received the Affidavit of Richard Shane. 

At its July 6, 2001, meeting, the Commission considered the motions. None of the parties 
objected to all of the affidavits being received into evidence. None of the parties requested any 
additional hearings. Since there were no objections, the Commission voted to grant both motions 
and received the affidavits into evidence. 

At its July 27, 2001, meeting, the Commission considered this matter. The Commission 
voted to make the following recommendations to the Court: 1) the grain bank and open storage 
claimants should receive an amount equal to the number of bushels of grain multiplied by the price 
for the grain when it was sold, less a pro rata share of the storage and handling costs; 2) Home 
Federal has a perfected security interest in the grain which was sold to McCook and thus, should 
receive the remainder of the proceeds of the grain, Jess its pro rata share for storage and handling 
costs; 3) the cash sale and priced unpaid grain claimants should receive a pro rata share of the 
$50,000.00 grain dealer's bond; and 4) state law specifically prohibits the use of bond money for 
voluntary credit sale contracts so the claimants who signed deferred payment contracts and delayed 
price contracts are not er,gible to receive any bond proceeds. The Commission further explained that, 
as stated earlier, Home Federal has a valid perfected security interest in the grain which was sold 
to McCook, and, thus, there are no grain proceeds remaining for the claimants who signed deferred 
payment contracts and delayed price contracts. The Commission recognized that the claimants who 
signed deferred payment contracts and delayed price contracts raised issues regarding the 
rescission or the setting aside of those contracts based on fraud or failure of consideration. 
However, the Commission believed that these issues went beyond the scope of the Commission's 
authority as a receiver in this matler. The Court's order granting receivership required the 
Commission to schedule a hearing for the purpose of making a proposal to the Court regarding the 
disposition of the inventory and the bonds. It does not contemplate !hat !he Commission, in i1s role 
as a receiver, would consider the rescission or setting aside of contracts. 

Based on the evidence of record, the Commission makes the following proposed findings of 
fact and conclusions of law: 

PROPOSED FINDINGS OF FACT 

1. On February 13, 2001, Jeff Mulder, on behalf of Freeman Fertilizer Co. Inc. dlb/a McCook Feed 
& Fertilizer (McCook), entered into a stipulation with the Commission surrendering his licenses as 
a grain dealer and grain warehouseman and permitting the Commission to take immediate 
possession of his facilities. Exhibit C. On March 8, 2001, the Commission filed with the First Judicial 
Circuit a Petition to Appoint South Dakota Public Utilities Commission as a receiver. On March 27, 
2001, the Commission was appointed receiver by the Honorable Judge Boyd L. McMurchie of the 
First Judicial Circuit of South Dakota. 

2. Pursuant to the order of the Court, the Commission held a hearing on May 3, 2001. in Canistota 
to determine claims against the cash proceeds of the grain dealer's bonds and the grain 
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warehouseman's bonds, one bond numbered 816 7010, commencing July 1, 2000, and ending June 
30, 2001, and a second bond commencing July 1, 1999, and ending June 30, 2000, with Employers 
Mutual Casualty Company, being the surety, and all grain inventory currently located at the Canistota 
facility. Exhibit B. 

3. By order dated May 8, 2001, the Court authorized the Commission to liquidate the grain inventory. 
The Commission sent and published notice soliciting bids for the sale of the grain and requested 
those interested in bidding on the grain to contact the Commission. The Commission accepted the 
following bids: 

FreMar Farmers Cooperative, Marion, South Dakota: approximately 21,000 bushels 
of soybeans at $4.12 net per bushel, subject to the discount tables; and 

Hanson County Grain Store, Alexandria, South Dakota: approximately 750 bushels 
of oats at $1.31 per bushel; approximately 750 bushels of mixed com and soybeans 
at $2.25 per bushel; and approximately 48,000 bushels of com at $1.51 per bushel, 
subject to the discount tables. 

4. On June 14, 2001, the Commission received a letter from FreMar Farmers Cooperative (FreMar) 
stating that the actual bushels of soybeans received were 15,811 and requested that $1,500.00 be 
deducted from the amount FreMar owes for the 15,811 bushels of soybeans. At its July 6, 2001, 
meeting, the Commission voted to deny FreMar's request to adjust the amount FreMar owed for the 
soybeans. The Commission noted that in its request for bids sent to potential bidders, the number 
of bushels were listed as approximate amounts. The Commission had no control over FreMar's 
course of action for disposal or marketing of the grain. 

5. At the May 3, 2001, hearing, Commission Staff submitted an exhibit which classified most of the 
claims submitted by the claimants. Staff_Exhibit 2. 

CLAIM FOR RENT AND LOAD OUT OF GRAIN 

6. Prior to the hearing, a claim was received from R&R Ag Inputs Inc. for rent of the facility at 
Canistota of $2000.00 per month, beginning March 1, 2001, and a charge to load out the grain at 
$0.05 per bushel. Exhibit E. Commission Staff witness, Bob Knadle, testified that the storage rate 
charged by most elevators is S0.001 a day. TR. at 41. Multiplying that storage rate by Staffs 
estimated number of bushels at the elevator of 69,500, the storage charge would be approximately 
S2, 100.00 per month. TR. at 40-41. However, Mr. Knadle noted that generally the storage rate 
includes insurance and bond coverage which R&R Ag inputs was not providing. TR. at 41. Mr. 
Knadle stated that the load out charge of SO.OS per bushel is the amount charged by most elevators. 
!d. 

7. Following the hearing, on May 25; 2001, R&R Ag Inputs filed a revised request for expenses 
related to rent. R&R Ag Inputs submitted a revised claim for rent of $3,000.00 for the months of 
March, April, and May. 

8. The Commission finds that the charges contained in R&R Ag Inputs revised claim received May 
25, 2001, are based on typical industry charges and are reasonable. The Commission finds that the 
charges shall be assessed to all claimants, on a pro rata basis, who receive any of the proceeds 
from the sale of the grain. 
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CLAIMS ARISING FROM STORAGE OF GRAIN 

9. Eight claims were submitted for grain bank com. Leroy Pullman claimed 80-90 bushels. Exhibit 
1AB. Staff submitted documentation supporting 88.61 bushels. Exhibit 3J. Ario Hofer claimed 
2858.38 bushels. Exhibit 1AC. Staff submitted documentation supporting 2868.27 bushels. Exhibit 
3K. James McGregor claimed 2788.19 bushels. Exhibit 1AD. Slaff submitted documentation 
supporting 1931.09 bushels. Exhibit 3L Maynard Yoder claimed 3050 bushels. Exhibit 1AE. Staff 
submitted documentation supporting 3036.68 bushels. Exhibit 3M. Jeny Herlyn submitted claims 
for 3115.17 bushels. Exhibit 1AF. Staff submitted documentation supporting 3397.46 bushels. 
Exhibit3N. RogerWaltnerclaimed 1092.43 bushels. Exhibit 1AG. Staff submitted documentation 
supporting 915.64 bushels. Exhibit 30. Charles Deckert claimed approximately 45 bushels. Exhibit 
1AH. Staff submitted documentation supporting 49.46 bushels. Exhibit 3P. Oren Stahl claimed 
904.69 bushels. Exhibit 1AI. Staff supported this amount. These claims are summarized on 
Staff_Exhibit 28. The Commission accepts Staffs recommendations. The Commission finds that 
each of the claimants should be paid out of !he money received from the sale of the com stored at 
the warehouse. The exact amount of bushels of com was 47,066.78 and the amount received was 
$70,141.44. Based on the bid price of $1.51 per bushel, subject to the discount tables, the amount 
received for the com was S1 .49 per bushel. Thus, each of the above claimants would receive an 
amount equal to their bushels multiplied times $1 .49 per bushel, less rent and load out costs. Rent 
should be prorated by the total bushels loaded out. Individual amounts are calculated on Appendix 
A. 

10. Three claims were submitted for open storage com: Jeff Weber claimed 3142.66 bushels. 
Exhibit 1L. Commission staff submitted documentation supporting 3146.06 bushels. Exhibit 3G. 
Dale Seubert claimed 7327.77 bushels. Exhibit 1M. Commission Staff agreed with that amount and 
submitted documentation supporting that amount. Exhibit 3H. Farmers National, Nagano, claimed 
704.80 bushels. Exhibit 1S. Commission Staff agreed with that amount. These claims are 
summarized on Staff_Exhibit 2C. The Commission accepts Staffs recommendations. The 
Commission finds that each of the claimants should be paid out of the money received from the sale 
of the com stored at the warehouse. The exact amount of bushels of com was 47,066.78 and the 
amount received was $70,141.44. Based on the bid price of $1.51 per bushel, subject to lhe 
discount tables, the amount received for the com was S1.49 per bushel. Thus, each of the above 
claimants would receive an amount equal to their bushels multiplied times $1 .49 per bushel, less 
rent and load out costs. Rent should be prorated by the total bushels loaded out. Individual 
amounts are calculated on Appendix 8. 

11. One claim was submitted for open storage soybeans. Gene Hofer claimed 1626.65 bushels. 
Exhibit 1W. Commission Staff recommended 1626.67 based on the scale tickl':S. This claim is 
summarized on Staff_Exhibit 2H. The Commission accepts Staffs recommendation. The 
Commission finds that the claimant should be paid out of the money received from the sale of the 
soybeans stored at the warehouse. The exact amount of bushels of soybeans was 15,811 and the 
amount received was $64, 753.62. Based on the bid price of 54.12 per bushel, subject to the 
discount tables, the amount received for the com was 54.095 per bushel. Thus, the above claimant 
would receive an amount equal to his bushels multiplied times 54.095 per bushel, less rent and load 
out costs. Rent should be prorated by the total bushels loaded out. The amount is calculated on 
Appendix D. 

12. One claim was submitted for grain bank oats. Charles Langle claimed 400 bushels. Exhibrt 
1AA. Commission Staff supported this amount. This claim is summarized on Staff_Exhibrl 2M. 
The Commission accepts Staffs recommendation. The Commission finds that the claimant should 
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be paid out of the money received from the sale of the oats stored at the warehouse. The exact 
amount of bushels of oats was 561.88 and the amount received was S736.06. Based on the bid 
price of S1.31 per bushel, subject to the discount tables, the amount received for the oats was still 
S1.31 per bushel. Thus, the above claimant would receive an amount equal to his bushels multiplied 
times S1.31 per bushel, less rent and load out costs. Rent should be prorated by the total bushels 
loaded out. The amount is calculated on Appendix C. 

CLAIM OF HOME FEDERAL BANK 

13. Home Federal Savings Bank {Home Federal) submitted evidence of a promissory note, 
executed by the principals of Freeman Fertilizer, in the amount of S1 ,000,000.00. Exhibit HF 1. The 
collection special assets manager for Home Federal, Mike Pierce, testified that an outstanding 
balance on the note remained in an amount of over S600,000.00. TR. at 87. Home Federal also 
submitted evidence of a Small Business Administration (SBA) note executed at Home Federal by 
the principals of Freeman Fertilizer with a current balance outstanding of $237,624.81. Exhibit HF 
3. Home Federal submitted a blanket security agreement executed by Freeman Fertilizer granting 
a security interest to Home Federal in the inventory of Freeman Fertilizer. Exhibit HF 5. Home 
Federal submitled a security agreement concerning the SBA note executed by Freeman Fertilizer 
granting a security interest to Home Federal in the inventory of Freeman Fertilizer. Exhibit HF 6. 
Home Federal also provided certified st;;;te UCC financing statements. Exhibit HF 7. 

14. The Commission finds that Home Federal has a perfected security interest in the proceeds of 
the grain that remains after the claims of open storage claimants and grain bank claimants are 
satisfied. Pursuant to SDCL 57A-2-403{1), "[a] purchaser of goods acquires all title which his 
transferor had or had power to transfer except that a purchaser of a limited interest acquires rights 
only to the extent of the interest purchased. A person with voidable title has power to transfer a 
good title to a good faith purchaser for value ... ." Under the express, written terms of both delayed 
price contracts and deferred payment contracts, title to the grain passes to the buyer even though 

. payment is to be made to the seller at a later date. See generally exhibits 1 J, 1 a. The definition of 
a purchase "includes taking by sale, discount, negotiation, mortgage, pledge, lien, security interest, 
issue or reissue, grft or any other voluntary transaction creating an interest in property." SDCL 57 A-
1-201 (32). 

15. The Commission believes that Home Federal is a good faith purchaser for value and its 
perfected security interest attached to the grain when Freeman Fertilizer, d/b/a McCook, had 
voidable title in the goods. This security interest is superior to the unsecured security interests of 
the claimants who entered into deferred payment and delayed pricing contracts. After the open 
storage and grain bank claimants are paid out of the grain proceeds, the remaining proceeds total 
$98,707.84. Appendices E, F. After subtracting rent and load out charges, the remaining proceeds 
total $94,903.24. Id. Since the remainder of the grain proceeds is considerably less than what Home 
Federal is owed on its Joan to Freeman Fertilizer, Home Federal should receive that amount plus the 
interest earned on the grain proceeds. 

CASH SALES 

16. Eight claims were submitted for cash sale com. Gary Waltner claimed 1930.95 bushels for a 
total amount due of $2,462.59. Exhibit 1 B. Commission Staff supported this amount. Richard 

·----·--····-rauck-claimed·430 bushels for a total amount due of S584.BO. Exhibit 1C. Commission Staff 
supported this amount. Farmers National, Nagano, claimed 3700 bushels for a total amount due of 
$5,500.75. Exhibit 1S. Commission Staff supported this amount. Lake Preston Cooperative 
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claimed 10,077.14 bushels for a total amount due of 517,640.39. Exhibit 1E. Commission Staff 
submitted documentation supporting 10,072.85 bushels for a total amount due of 517,487.37. 
Exhibit 3A. Lester Kappenman claimed 829.99 bushels for a total amount due of 51,535.48. Exhibit 
1 F. Commission Staff submitted documentation supporting the same amount of bushels but for a 
total amount due of S1 ,527.20. Exhibit 39. Farmers National, Paul, claimed 166.07 bushels for a 
total amount due of $244.12. Exhibit 1R. Commission Staff submitted documentation supporting 
the same amount of bushels but for a total amount due of 5205.09. Exhibit 3C. Tim Jensen daimed 
9258.51 bushels for a total amount due of $12,826.65. Exhibit 1 H. Commission Staff supported this 
claim. William Perrenoud claimed 4455.72 for a total amount due of 56,327.12. Exhibit 1K 
Commission Staff submitted documentation for the same amount of bushels but for a total amount 
due of SB, 112.49. Exhibit 3F. These claims are summarized on Staff_Exhibit 20. The Commission 
accepts Staffs recommendations. The Commission finds that each of these claimants should be 
paid out of the 550,000.00 grain dealer's bond numbered 816 7010, commencing July 1, 2000, and 
ending June 30, 2001. Individual amounts are calculated on Appendix G. In addition, since the 
money from the bond is accumulating interest, the accrued interest should be included in the overall 
proceeds. Accrued interest should be added to the amounts, on a prorated basis, at the time of 
disbursement. 

17. Three claims were submitted for priced unpaid com. Gilbert Buehner claimed 2791.07 bushels 
for a total amount due of $5,023.93. Exhibit 11. Commission Staff supported this claim. Pat 
Kappenman claimed 6148.85 for a total amount due of $10,027.93. Exhibit 1J. Commission Staff 
submitted documentation for 6148.86 bushels with the same amount due. Exhibit 3E. Farmers 
National, Franz/Nagano claimed 1300 bushels for a total amount due of $2626.00. Exhibit 18. 
Commission Staff supported this claim. These claims are summarized on Staff_Exhibit 2E. The 
Commission accepts Stairs recommendations. The Commission finds that each of these claimants 
should be paid out oflhe 550,000.00 grain dealer's bond numbered 816 7010, commencing July 1, 
2000, and ending June 30, 2001. Individual amounts are calculated on Appendix G. In addition, 
since the money from the bond is accumulating interest, the accrued interest should be included in 
the overall proceeds. Accrued interest should be added to the amounts, on a prorated basis, at the 
time of disbursement. 

18. One claim was submitted for cash sale soybeans. Richard Lauck claimed 1460.80 bushels for 
a total amount due of $6,119.22. Exhibit 1C. Commission Staff supported this claim. This claim 
is summarized on Staff_Exhibil 21. The Commission accepts Staffs recommendation. The 
Commission finds that this claimant should be paid out of the 550,000.00 grain dealer's bond 
numbered S16 7010, commencing July 1, 2000, and ending June 30, 2001. The amount is 
calculated on Appendix G. In addition, since the money from the bond is accumulating interest. the 
accrued interest should be included in the overall proceeds. Accrued interest should be a".lded to 
the amount, on a prorated basis, at the time of disbursement. 

19, One claim was submitted for priced unpaid soybeans. Derald Klueber claimed 1743.48 bushel: 
for a total amount due of $7, 113.40. Exhibit 1X. Commission Staff supported this daim. This claim 
is summarized on Staff_Exhibit 2J. The Commission accepts Staff's recommendation. The 
Commission finds that this claimant should be paid out of the S50,000.00 grain dealer's bond 
numbered 816 7010, commencing July 1, 2000, and ending June 30, 2001. The amount is 
calculated on Appendix G. In addition, since the money from the bond is accumut:1ting interest, the 
accrued interest should be included in the overall proceeds. Accrued inlt:rest snould be added to 
the amount, on a prorated basis, at the time of disbursement. 
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DELAYED PRICE AND DEFERRED PAYMENT CONTRACTS 

20. Eight claims were submitted for delayed price contracts for corn. Farmers National, Graham, 
claimed 2200 bushels. Exhibit 10. Commission Staff verified this claim. Farmers National, 
Ott/Jackson, claimed 4285.21 bushels. Exhibit 1P. Commission Staff verified this claim. Leroy 
Klockman claimed 1827.86 bushels. Exhibit 10. Commission Slaff verified this claim. Farmers 
National, Nagano, claimed 3730.36 bushels. Exhibit 1S. Commission Staff verified this claim. 
Helen Eide claimed 5817.87 bushels. Exhibit 1V. Commission Staff did not verify this claim. 
Commission Staff submitted documentation showing that this claim had been paid by check which 
had cleared the bank. Exhibit 31. Lucille Helmbrecht claimed 2397.51 bushels. Exhibit 1T. Jeff 
Scott claimed 7172.15 bushels. Exhibit 1G. Rich Hoffman claimed 1957.15 bushels. Exhibit 1U. 
These claims are summarized on Staff_Exhibils 2F and 2N. 

21. Seven claims were submitted for delayed price contracts for soybeans. Leonard Buehner 
claimed 408.14 bushels. Exhibit 1Y. Commission Staff verified this claim. Helen Eide claimed 
1861.76 bushels. Exhibit 1V. Commission Staff submitted documentation verifying 973.87 bushels. 
Exhibit 31. Farmers National, Otl/Jackson, claimed 719.06 bushels. Exhibit 1 P. Commission Slaff 
verified this daim. Farmers National, Graham, claimed 700 bushels. Commission Staff verified this 
claim. Tim Jensen claimed 5974.33 bushels. Exhibit 1H. Commission Staff submitted 
documentation verifying this claim. Exhibit 30. Jeff Scott claimed 6835.60 bushels. Exhibit 1G. 
Alvin Scott claimed 5661.71 bushels. Exhibit 12. These claims are summarized on Staff_Exhibils 
2Land 20. 

22, Four claims were submitted for deferred payment contracts for com. Pat Kappenman claimed 
1515.72 bushels for a total amount due of 52, 178.43. Exhibit 1J. Commission Staff verified this 
claim. Larry Weber claimed 5257.15 bushels for a total amount due of 56, 764.79. Exhibit 1 N. 
Commission Staff verified this claim. Farmers National, Nichols, claimed 670 bushels for a total 
amount due of 51 ,162.90. Exhibit 10. Commission Staff verified this claim. Farmers National, 
Ott/Jackson, claimed 600 bushels for a total amount due of 51,101.24. Exhibit 1P. Commission 
Staff verified this claim. These claims are summarized on Staff Exhibit 2G. 

23. Three claims were submitted for deferred payment contracts for soybeans. Farmers National, 
Ott/Jackson, claimed 600 bushels for a total amount due of 52,610.88. Exhibit 1P. Commission 
Slaff verified this amount. Farmers National Nichols claimed 293 bushels for a total amount due of 
51,337.83. Exhibit 10. Commission Slaff verified this claim. Pat Kappenman claimed 1709.34 
bushels for a total amount due of 57,296.40. Exhibit 1J. Commission Staff verified this claim. 
These claims are summarized on Staff_Exhibit 2K 

24. Ahhough the deferred payment and delayed pricing claimants have demonstrated that they are 
owed money for the sale of their grain lo McCook, there are no grain proceeds remaining due to 
Home Federal's perfected security interest. See Findings of Fact 13-15. In addition, pursuant to 
ODCL 49-45-9, a grain dealer's bond "may not benefit any person entering into a voluntary credit sale 
with a grain dealer." A voluntary credit sale is defined as "a sale of grain or seeds pursuant to which 
the sale price is to be paid more than thirty days after the delivery or release of the grain for sale, 
including those contracts commonly referred to as deferred-payment contracts, deferred-pricing 
contracts and price-later contracts." SDCL 49-45-1.1(5). Thus, deferred payment and delayed 
pricing contracts are statutorily excluded from bond coverage and the claimants may not receive any 
of the bond proceeds. 
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25. Following the hearing, the Commission received a Notice and Motion to Reopen for Furthe
Evidence from Commission Staff. Staff requested the record be reopened for the purpose of 
receiving into evidence affidavits from some of the claimants requesting rescission of their delayed 
price contracts and/or deferred price contracts entered into with McCook. Since there were no 
objections to the admission of the affidavits, the Commission received the affidavits into evidence. 

26. Rescission is considered to be an extraordinary, equitable remedy that should be granted only 
if the evidence is clear and convincing. Mattson v. Rachetto, 1999 SD 51, P17, 591 N.W.2d 814, 
818. The Commission does not believe that, as a receiver, it can consider requests to rescind or 
set aside contracts. Generally, if a party would like to rescind or set aside a contract, that party 
would bring an action against the other party to the contract. See generally Vermilyea v. BDL 
Enterprises, Inc., 462 N.W.2d 885 (S.D. 1990) (plaintiff brought action against defendant for 
rescission of lease); Mattson, 1999 SD 51, 591 N.W.2d 814 (plaintiff filed suit against defendant for 
rescission of land contract); Smith v. Hermsen, 1997 SD 138, 572 N.W.2d 835 (plaintiff sued for 
rescission of land sale). The Commission's notice of hearing in this case stated that it would 
determine claims against the bonds and the grain inventory. The contracts were entered into among 
McCook and incflVidual claimants. There was no notice to McCook that contracts that it had entered 
in1o with some of the claimants were possibly subject to rescission or setting aside as a result of the 
hearing. Moreover, in this case, the claimants requesting rescission did not do so until after the 
hearing. 

CONCLUSIONS OF LAW 

1. The Court has jurisdiction over this matter pursuant to SDCL 49-43-5.6, 49-45-16 and SDCL 
Chapter 21-21. 

2. The Commission has jurisdiction over this matter as a receiver appointed by the Court pursuant 
to SDCL Chapter 21-21, and SDCL Chapters 49-42, 49-43, and 49-45, specifically 49-42-15.1, 49-
43-5.6, 49-43-5.8, 49-45-13, 49-45-16, and 49-45-18. 

3. All of the above claims found valid by the Commission in findings of fact 16-19 are legitimate 
claims on the proceeds of the SS0,000.00 grain dealer's bond numbered 516 7010, commencing July 
1, 2000, and ending June 30, 2001. All such claims shall be paid out of the proceeds or the bond 
All of the claims found valid by the Commission in findings of fact 9-15 are legitimate claims on the 
proceeds of the sale of the grain. All such claims shall be paid ou! of the proceeds of the grain. 

4. Pursuant to SDCL 57 A-2-403(1), 1a] purchaser of goods acquires all title which his transferor had 
or had power to transfer except !hat a purchaser of a limited interest acquires rights only to the 
extent of the interest purchased. A person wi!h voidable title has power to transfer a good title to 
a good faith purchaser for value .... " Under the express, written terms of both delayed price contracts 
and deferred payment contracts, title to the grain passes to the buyer even though payment is lo be 
made to the seller at a later dale. See generally exhibits 1J, 10. The definition of a purchase 
"includes taking by sale, discount, negotiation, mortgage, pledge. lien, security interest, issue or 
reissue, gift or any other voluntary transaction creating an interest in property." SDCL 57 A· 1 • 
201(32). 

5. Home Federal is a good faith purchaser for value and its perfected security interest attached to 
the grain when Freeman Fertilizer had voidable title in the goods. This security interest is superior 
to the unsecured security interests of the claimants who entered into· deferred payment and delayed' 
pricing contracts. 
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6. Pursuant to SDCL 49-45-9, a grain dealer's bond "may not benefit any person entering into a 
voluntary credit sale with a grain dealer." A voluntary credit sale is defined as "a sale of grain or 
seeds pursuant to which the sale price is to be paid more than thirty days after the delivery or release 
of the grain for sale, including those contracts commonly referred to as deferred-payment contracts, 
deferred-pricing contracts and price-later contracts." SDCL 49-45-1.1(5). Thus, deferred payment 
and delayed pricing contracts are statutorily excluded from bond coverage and the claimants may 
not receive any of the bond proceeds. 

7. As a receiver, the Commission cannot consider requests to rescind or set aside contracts. 
Rescission is considered to be an extraordinary, equitable remedy that should be granted only if the 
evidence is dear and convincing. Mattson v. Rachetto, 1999 SD 51, P17, 591 N.W.2d 814, 818. 
Generally, if a party would like to rescind or set aside a contract, that party would bring an action 
against the other party to the contract. See generally Venni/yea v. BDL Enterprises, Inc., 462 
N.W.2d 885 (S.D. 1990) (plaintiff brought action against defendant for rescission of lease); Mattson, 
1999 SD 51, 591 N.W.2d 814 {plaintiff filed suit against defendant for rescission of land contract); 
Smith v. Hermsen, 1997 SD 138, 572 N.W.2d 835 (S.D. 1997) (plaintiff sued for rescission of land 
sale). The Commission's notice of hearing in this case stated that it would determine claims againsl 
the bonds and the grain inventory. The contracts were entered into among McCook and individual 
claimants. There was no notice to McCook that contracts that it had entered into with some of the 
daimants were possibly subject to rescission or setting aside as a result of the hearing. Moreover, 
in this case, the claimants requesting rescission did not do so unlil after the hearing. 

It is therefore 

ORDERED, that if these findings of fact and conclusions of law are accepted by the Court. 
the Commission, as receiver, shall pay the above claims from the grain dealer's bond and the grain 
proceeds in the amounts as fisted on Appendices A-G. Accumulated interest on the grain dealer's 
bond shan be distributed on a pro rata basis lo the eligible claimants of the bond proceeds. 
Accumulated interest on the grain proceeds shall be distributed to Home Federal. 

Dated at Pierre, South Dakota, this 7 ti, day of August, 2001. 

TM ~ Mrel7f ~M!$ t""...: t"IS 

dOc:un>en! - l>ee'1 -~ locry = all ~ ¢ 
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APPENDIX.A 

GD01-001 (CIV01-023) 

FREEMAN FERTILIZER /DBAI McCOOK FEED & FERTILIZER 

Claims for lhe following categories: 
a. b. c. d. e. ,. 

Corn. 
Bushels Price Proceeds Load_out Slorage Ne\(c:d-o) 

Grain Bank -
Leroy Pullman 66.61 1.49 $132.03 $4.43 $4 01 . $12359 

Ario Hofer 2,868.27 1 .49 $4,273.12 $143.41 $129.65 $4,000.00 

James McGregor 1,931.09 1.49 $2,877.32 $96.55 $67.29 $2,693.46 

Maynard Yoder 3,036.66 1.49 $4,524.65 $151.63 $137.26 $4,235.SG 

Jerry Herlyn 3,397.46 1.49 $5,06222 $169.87 $153.57 $4,738 78 

Roger Wallner 915.64 1.49 $1,364.30 $45.78 $41.39 $1,277.13 

Charles Deckert 49.46 1.49 $73.70 $2.'17 $2.24 $68.99 

Oren Stahl 90'4,69 1.49 S1.3~L99 $45.23 $40.69 St..?61.66 

Total Grain Bank Corn 
13,191.90 $19,655.93 $659.60 $596.27 $16,400.06 

---_____ .,. _____ .. ----.. ---------- .. 
Sources: Col. (a) Juno 8, 2001 Slaff Brio! nnd Knadlo hoaring Exhibits. 

(b) - Corn sale procoods of $70,141.44 I ~7,066 bu.• $1 ..49 

(d) - $.05 per bushol. 
{e) - allocation of Iola! $3,000 /66,361.45 • $.0452 bu. 



APPENDIX B 
GD01-001 (CIV01-023} EREEMAN.FJ;BTJLIZEBJ013Al.McC.O.QK.EJ;ED..&.EfBIII.IZER 

0RfJtLStQf.il9!.! 
a. b. c. d. e . f. 

fulfil}~ P.riQ.e e.~~ .l.Qfill..Q1!l filQu!g~ _Nfil 

Jeff Weber 3,146.06 1.49 $4,687.63 $157.30 $142.20 $4,388.12 

Dale Seubert 7,327.77 1.49 $10,918.38 $366.39 $331.22 $10,220.77 

Farmers Nat'! -Nagano 7..0A.Jl.Q 1.49 $1.05.0.J~ S.35~ S3.1M $9.6.3..0.6 

11,178.63 $16,656.16 $558.93 $505.27 $15,591.95 

---------------------------------
Sources: Column 

a. Staff Exhibit 2C and Staff Brief 
b. Sale amount of $70, 141.44 I 4 7 .066.78 bu. = $1.49 
c. col. a x col. b 
d. col. a. x $05 

e. col. a. x proration ($.0452 bu.) 
f. col. c less cols. d. and e. 



GD01-001 (CIV01-02J) APPENDIX C 

OATS FREEMAN FERTILIZER ID6N M~COOK Ft.;EO 6. FERTILIZER 

GRAIN BL\NI< a. b. c. d. e. 
Bushels Pm:e PLoc:eeds Load out Storl.'lge Net 

Charles Langlo 400 $1.310 $524.00 $20.00 $1808 $48592 

Sources Column 
a Slaff Exhibit 2M and Staff Brief 
b Saie amount of $736.06 / 561.88 bu.= $.776 
c. col. a x col. b 
d col. a. x $05 

e col. a. x proration 
I coL c less cols. d. and e. 



GD01-001 (CIV01-023) 

SOYBEANS 
OPEN STORAGE -

Gene Hofer 

FREEMAN FERTILIZER /OBA/ McCOOK FEED & FERTILIZER 

a. b. C. 

8g:;;hel:;; __?_m;~ Proceeds 
1 ,626.67 $4.095 $6,661 .21 

d. 
Load out 

$81.33 

Sources: Column 
a. Staff Exhibit 2H and Staff Brief 
b. Sale amount of $$64,753.62 /15,811 bu. = $4.095 
c. col. a x col. b 
d. col. a. x $05 
e. col. a. x proration 
f. col. c less cols. d. and e. 

APPENDIX D 

e. f. 
Storag~ N~J 
$73.53 $6,506.35. 



APPENDIX E 
GD01-001 (CIV01·02J) FREEMAN FERTILIZER /DBA/ McCOOK FEED & FERTILIZER 

Summary of Opon Storago and Grain Bank 

Claims 
Corn - Grain Bank 
Corn - Storage 
Oats - Grain £3ank 
Soybeans - Opon Storage 
Total 

Auction results 

Corn 
Oats 
Soybeans 
Mixed grain 

Storage - $3,000 / 66,361.45 = $.0452 bu. 

Total 
Less Claimant portion 
Net to non-farm 

__________________________ .,,. __ 

Source: See other appendixes. 

a. 
6ust1els 

13,191.90 
11,178.63 

400 00 

1.626.67 
26,397.20 

a. 
SlJSh§l~ 

47,066.78 
561.88 

15,811.00 
2,921.7_9 

66,361.45 

a. 
f'.r_o9eeds 
$142,205.14 

H3.4.9Ll0 
$98,707.84 

b 
Psice 

$1 49 
$149 
$131. 

$4.10 

b. 
P.J.Q_C!;l_l;l.QS_ 

$70,141.44 
$736.06 

$64,753.62 

Se.5~,02 
$142,205.14 

b. 
lQj!Q.QJJt 

$3,318.07 

SJ,319 . .8.6 
$1,998.21 

C. d. 
Claim$ Loa<Lout 

$19,655 9J $659.60 

$16,656 16 $558 9J 

$524 00 $20 OQ 

$6,661.21 $81.33 

$43.497 30 St ,3\9 86 

c. d. 

c1a·1ms Ex.cess(b,.i;J 
$36,312.09 $33,829.35 

$524.00 $212.06 

$6,661.21 $58,092.41 

S0.00 $6,574.02 

$43,497.30 $98,707.84 

C. d. 
.Slo~agf2 l'letpr.o,;e.eds 

$2,999.54 $135,887 .53 

S1J.B.3.1.5 S.4.0.96A.29 
$1,806.39 $94,903.24 

e f. 

S1orage Net (c~d--0) 

$59627 S tG,400 06 

$505 27 St S,59 t.96 

S 1fl 08 $485 92 

$73.53 SG,506.35 
$\ .193 ,s $40,984 29 

e. (. 

Load out Storage 
$2,353.34 $2,127.42 

$28.09 $25.40 

$790.55 $714.66 

$146.09 S1J2Jl6 

$3,318.07 S2,999.54 



GD01-001 (CIV01-02J) APPENDIX F 
Summary FREEMAN FERTILIZER /OBA/ McCOOK FEED & FERTILIZER 

a. b. c. d. 
Sold Farmer Bushel 

Bus IN[~ Claims Difference f:[Qceeds 
Corn 47,066.78 24 ,370.53 22,696.25 $70,141.44 

Oats 561.88 400.00 161.88 $736.06 

Soybeans 15,611.00 1,626.67 14,164.33 $64,753.62 

Mixed grain 2,92W OQD<l. 2.9ZL:m SM7A.02 
66,361.45 26,397.20 39,964.25 $142,205.14 

This doesn't include any interest on the proceeds which are invested in interim CDs. 

Farm claim,mt load out and storagg 

Grain Bank Corn 
Open Storage Corn 
Oats 
Soybeans 

Total Claimant 

Source: See other Appendixes. 

L_gggg11\ 
$659.60 

$556.93 
$20.00 

8L3.3 
$1,319.66 

Storag§ 
$596.27 

505.27 
18.08 
7..3.5_3. 

$1,193.15 

e. f. 
Claim 

Claims Difference 
$36,312.09 $33,829.35 

$524.00 $212.06 
$6,661.21 $56,092.41 

OQD!a\ Sfi.5L4.9Z 
$43,497.30 $96,707.84 



GD01-001 (CIVOl-023) APPENDIX G 

FREEMAN FERTILIZER /DBAI McCOOK FEED & FERTILIZER 

GRAIN DEALER BOND CLAIMS d ! 

Corn 
a. b. c $50,000 

1 Cash sale _C\ain1ants Arnouot Totals B<Jml lJfOfU\O 

1. Gary Waltner $2,462.59 S1 ,:;86.36 

2. Rich Lauck 
$564.60 $376:72 

3. Farmers Nal'I-Nagano $5,500.75 S3,543:5o 

4. Lake Preston Coop $17,467.37 $11,265.10 

5. Lester Kappenman $1,527.20 $983.60 

G. Farmers Nal'I -Paul $205.09 $132.12 

7. Tim Jensen $12,626.65 $8,262.74 

8. William Peifenoud $6.l 12.'19 $3,937.57 

Total cash sale corn 
$46,706.94 

2 Priced-unpaid 1. Gilbert Buehner $5,023.93 $3,236.34 

2. Pal Kappenman $10,027.93 $6,459.64 

3 Farmers Nat'! -Franz/Nagano S2.626.00 $1 ,691.63 

Total priced-unpaid HZ.61.L66 
$64,384.60 

Total Corn 
Soybeans: 
3. Cash sale 1. Rich Lauck $6,119.22 $3,941.91 

4. Priced-unpaid 1. Derald Klueber $7.1JJ_.'!0 $4,562.35 

$.13.232.62 
Total Soybeans 

TOTAL GRAIN DEALER BOND CLAIMS 
$77,617.42 

TOT AL GRAIN DEALER BOND 
$49,999.96 

----------------------------------------------------------
Source: Cols. a-c: Staff Exhibit 2 

d: Column ( c) x ($50,000/ $77,617.42). $50,000 is the total available bond 
before interest. $50,000/ $77,617.42 = 64.4185%. 



STATE OF SOUTH DAKOTA 

COUNTY OF MCCOOK 

IN THE MATTER OF THE GRAIN 
DEALER'S AND GRAIN 
WAREHOUSEMAN'S BONDS 
OF JEFF MULDER D/8/A 
FREEMAN FERTILIZER 
CO., INC. D/8/A MCCOOK 
FEED & FERTILIZER AND 
GRAIN INVENTORY 

SS 
IN CIRCUIT COURT 

FIRST JUDICIAL CIRCUIT 

CIV. 01-023 

ORDER APPROVING PROPOSED 
FINDINGS OF FACT, 

CONCLUSIONS OF LAW, AND 
DECISION OF RECEIVER 

PROCEDURAL HISTORY 

This action comes before the Court upon petition of the South Dakota Public Utilities 
Commission (Commission) to be appointed receiver to take possession of bond proceeds and grain 
inventory of Freeman Fertilizer Co. Inc. d/b/a McCook Feed & Fertilizer (McCook). On February 13, 
2001, Jeff Mulder, on behalf of McCook, entered into a stipulation with the Commission surrendering 
his licenses as a grain dealer and grain warehouseman and permitting the Commission lo take 
immediate possession of his facilities. On March 8, 2001, the Commission filed with this Court a 
Petition to Appoint South Dakota Public Utilities Commission as a receiver. On March 27, 2001, the 
Commission was appointed receiver. 

Pursuant to the order of the Court, the Commission was required ta determine claims against 
the cash proceeds of the grain dealer's bond:; and the grain warehouseman's bonds, one bond 
numbered S16 7010, commencing July 1, 2000, and ending June 30, 2001, and a second bond 
commencing July 1, 1999, and ending June 30, 2000, with Employers Mutual Casually Company, 
being the surety, and all grain inventory located at the Canistota facility. A hearing was held as 
scheduled on the claims as described above on May 3, 2001, beginning at 10:00 a.m., at the 
American Legion Hall, Jenard D. Post, 162 Main Street, Canistota, South Dakota. Briefs were filed 
fallowing the hearing. 

By order dated May 8, 2001, the Court authorized the Commission to liquidate the grain 
inventory. The Commission sent and published notice soliciting bids fer the sale of the grain and 
requested those interested in bidding on the grain to contact the Commission. The Commission 
accepted the fallowing bids: 

FreMar Farmers Cooperative, Marion, South Dakota: approximately 21,000 bushels 
of soybeans at 54.12 net per bushel, subject to the discount tables; and 

Hanson County Grain Stcre, Alexandria, South Dakota: approximately 750 bushels 
of oats at S1 .31 per bushel; approximately 750 bushels of mixed corn and soybeans 
at 52.25 per bushel; and approximately 48,000 bushels of corn at 51 .51 per bushel, 
subject to the discount tables. 

On June 14, 2001, the Commission received a letter from FreMar Farmers Cooperative 
(FreMar) stating that the actual bushels of soybeans received were 15,811 and requested that 
S1 ,500.00 be deducted from the amount FreMar owes for the 15,811 bushels of soybeans. At ,ts 
July 6, 2001, meeting, the Commission voted to deny FreMar's request to adjust the arnoun, Fcer/.ar 
owed for the soybeans. 



On June B, 2001, the Commission received a Notice and Motion to Reopen for Furthec 
Evidence from Commission Staff. Staff requested the record be reopened for the purpose of 
receiving into evidence affidavits from some of the claimants requesting rescission of their delayed 
price contracts and/or deferred payment contracts entered into with McCook. On June 19, 2001, the 
Commission received a Motion to Reopen for Further Evidence from Home Federal Savings Banr. 
(Home Federal) for the purpose of receiving into evidence the Affidavit of Richard Shane regarding 
alternative methods of selling grain and the usual practices concerning the issue of elevator 
contracts. On June 28, 2001, the Commission received the Affidavit of Richard Shane. 

At its July 6, 2001, meeting, the Commission considered the motions. None of the parties 
objected to all of the affidavits being received into evidence. None of the parties requested any 
additionalnearings. Since there were no objections, the Commission voied to grant both motions 
and received the affidavits into evidence. 

At its July 27, 2001, meeting, the Commission considered this matter. The Commission voted 
to make the following recommendations to the Court: 1) the grain bank and open storage claimants 
should receive an amount equal to the number of bushels of grain multiplied by the price for the grain 
when it was sold, less a pro I ala share of !he storage and handling costs; 2) Horne Federal has a 
perfected security interest in the grain which was sold to McCook and thus, should receive the 
remainder of the proceeds of the grain, less its pro rata share for storage and handling costs: 3) the 
cash sale and priced unpaid grain claimants should receive a pro rata share of the S50,000.00 grain 
dealer's bond: and 4) state law specifically prohibits the use of bond money for voluntary credit sale 
contracts so the claimants who signed deferred payment contracts and delayed price contracts are 
not eligible to receive any bond proceeds. The Commission further explained that. as stated earlier. 
Home Federal has a valid perfected security interest in the grain which was sold to McCool< .. and. 
thus, there are no grain proceeds remaining for the claimants who signed deferred pa 1ment 
contracts and delayed price contracts. The Commission recognized that the claimants who signed 
deferred payment contracts and delayed price contracts raised issues regarding the resc1ss1on or 
the setting aside of those contracts based on fraud or failure of consideration. Howeve,r, the 
Commission believed that these issues went beyond the scope of the Commission's authont ! as a 
receiver in this matter. The Court's order granting receivership required the Comm1ss1on to sc~,eciule 
a hearing for the purpose of making a proposal to the Court regarding the disposition of the inventory 
and the bonds. It does not contemplate that the Commission, in its role as a receiver. would 
consider the rescission or setting aside of contracts. 

The Commission submitted its proposed decision to the Cour1 along with the transcripts and 
all exhibits. The Commission made the following proposed findings of fact and conclusions of law 

FINDINGS OF FACT 

1. On February 13, 2001, Jeff Mulder, on behalf of Freeman Fertilizer Co. Inc. dlb/a McCoo~. Feed 
& Fertilizer (McCook), entered into a stipulation with the Commission surrendering his licenses as 
a grain dealer and grain warehouseman and permitting the Commission to take immediate 
possession of his facilities. Exhibit C. On March B, 2001, the Commission filed with the First Judicial 
Circuit a Petition to Appoint South Dakota Public Utilities Commission as a receiver. On 1./.ar:::h 27, 
2001, the Commission was appointed receiver by the Honorable Judge Boyd L Md./.u~:n,e of the 
First Judicial Circuit of South Dakota. 

2. Pursuant to the order of the Court, the Commission held a heanng on May 3 200: in Canisto:a 
to determine claims against the cash proceeds of the grain dealer's bonds an:J the grain 
warehouseman's bonds, one bond numbered S16 7010. commencing July i. 2000. and ending Junr: 



30, 2001, and a second bond commencing July 1, 1999, and ending June 30, 2000, with Employers 
Mutual Casualty Company, being the surety, and all grain invento,y currently located at the Canistota 
facility. Exhibit B. 

3. By order dated May 8, 2001, !he Court authorized the Commission to liquidate the grain inven!o,y. 
The Commission sent and published notice soliciting bids for the sale of the grain and requested 
those interested in bidding on the grain to contact the Commission. The Commission accepted the 
following bids: 

FreMar Farmers Cooperative, Marion, South Dakota: approximately 21,000 bushels 
of soybeans at 54.12 net per bushel, subject to the discount tables; and 

Hanson County Grain Store. Alexandtia. South Dakota: approximately 750 bushels 
of oats at 51.31 per bushel; approximately 750 bushels of mixed corn and soybeans 
at 52.25 per bushel; and approximately 48,000 bushels of corn at S1 .51 per bushel, 
subject to the discount tables. 

4. On June 14, 2001, the Commission received a letter from FreMar Farmers Cooperative (FreMar) 
stating that the actual bushels of soybeans received were 15,811 and requested that 51 ,500.00 be 
deducted from the amount FreMar owes for the 15,811 bushels of soybeans. At its July 6, 2001, 
meeting, the Commission voted to deny FreMar's request to adjust the amount FreMar owed for the 
soybeans. The Commission noted that in its request for bids sent to potential bidders, the number 
of bushels were listed as approximate amounts. The Commission had no control over FreMar's 
course of action for disposal or marketing of the grain. 

5. At the May 3, 2001, hearing, Commission Staff submitted an exhibit which classified most of the 
claims submitted by the claimants. Staff_Exhibit 2. 

CLAIM FOR RENT AND LOAD OUT OF GRAIN 

6. Prior to !he hearing, a claim was received from R&R Ag Inputs Inc. for rent of the facility at 
Canistota of 52,000.00 per month, beginning March 1, 2001, and a charge to load out the grain at 
50.05 per bushel. Exhibit E. Commission Staff witness, Bob Knadle, testified that the storage rate 
charged by most elevators is S0.001 a day. TR. at 41. Multiplying that storage rate by Staffs 
estimated number of bushels at the elevator of 69,500, the storage charge would be approximately 
S2, 100.00 per month. TR. at 40-41. However, Mr. Knadle noled that generally the storage rate 
includes insurance and bond coverage which R&R Ag Inputs was not providing. TR. at 41. Mr. 
Knadie stated !hat the load out charge of S0.05 per bushel is the amount charged by most elevators. 
Id 

7. Following the hearing, on May 25, 2001, R&R Ag Inputs filed a revised request for expenses 
relaled to rent. R&R Ag Inputs submitted a revised claim for rent of S3,000.00 for the months of 
March, April, and May. 

8. The Commission finds that the charges conlained in R&R Ag Inputs revised claim received May 
25, 2001, are based on typical industry charges and are reasonable. The Commission finds that the 
charges shall be assessed to all claimants, on a pro :·ata basis, who receive 3ny of the proceeds 
from the sale of the grain. 



CLAIMS ARISING FROM STORAGE OF GRAIN 

9. Eight claims were submitted for grain bar:: com. Leroy Pullman claimed 80-90 bushels. Exhibil 
1AB. Staff submitted documentation supporting 88.61 bushels. Exhibit 3J. Ario Hofer claimed 
2858.38 bushels. Exhibit 1AC. Staff submitted documentation supporting 2868.27 bushels. Exhibit 
3K. James McGregor claimed 2788.19 bushels. Exhibit 1AD. Staff submitted documentation 
supporting 1931.09 bushels. Exhibit 3L Maynard Yoder claimed 3050 bushels. Exhibit 1AE. Staff 
submitted documentation supporting 3036.68 bushels. Exhibit 3M. Jerry Hertyn submitted claims 
for 3115.17 bushels. Exhibit 1AF. Staff submitted documentation supporting 3397.46 bushels. 
Exhibit 3N. Roger Waltner claimed 1092.43 bushels. Exhibit 1AG. S!a'.f submitted documentation 
supporting 915.64 bushels. Exhibit 30. Charles Deckert claimed approximately 45 bushels. Exhibit 
1AH. Staff submitted documentation supporting 49.46 bushels. Exhibit 3P. Oren Stahl claimed 
904.69 bushels. Exhibit 1AI. Staff supported this amount. These claims are summarized on 
Staff_Exhibit 28. The Commission accepts Staffs recommendations. The Commission finds that 
each of the claimants should tie paid out of the money received from the sale of the com stored at 
the warehouse. The exact amount of bushels of com was 47,066.78 and the amount received was 
S70, 141.44. Based on !he bid price of $1.51 per bushel, subject to the discount tables, the amount 
received for the com was 51 .49 per bushel. Thus, each of the above claimants would receive an 
amount equal to their bushels multiplied times S1.49 per bushel, less rent and load out costs. Rent 
should be prorated by the total bushels loaded out. Individual amounts are calculated on Appendix 
A. 

10. Three claims were submitted for open storage corn: Jeff Weber claimed 3142.66 bushels. 
Exhibit 1L. Commission Staff submitted documentation supporting 3146.06 bushels. Exhibit 3G. 
Dale Seubert claimed 7327.77 bushels. Exhibit 1M. Commission Staff agreed with !hat amount and 
submitted documentation supporting !ha! amount. Exhibit 3H. Farmers National, Nagano, claimed 
704.80 bushels. Exhibit 1 S. Commission Staff agreed with that amount. These claims are 
summarized on Staff_Exhibit 2C. The Commission accepts Staffs recommendations. The 
Commission finds that each of L'le claimants should be paid out of the money received from the sale 
of the corn stored at the warehouse. The exact amount of bushels of com was 47,066.78 and the 
amount received was $70,141.44. Based on the bid price of S1.51 per bushel, subject to the 
discount tables, the amount received for the com was 51 .49 per bushel. Thus, each of the above 
claimants would receive an amount equal to their bushels multiplied times $1.49 per bushel, less 
rent and load out costs. Rent should be prorated by the total bushels loaded out. Individual 
amounts are calculated on Appendix B. 

11. One claim was submitted for open storage soybeans. Gene Hofer claimed 1626.65 bushels. 
Exhibit 1W. Commission Staff recommended 1626.67 based on the scale tickets. This claim is 
summarized on Staff_Exhibi! 2H. The Commission accepts Staffs recommendation. The 
Commission finds !ha! the daimant should be paid out of the money received from the sale of the 
soybeans stored at the warehouse. The exact amount of bushels of soybeans wa,~ 15,811 and !he 
amount received •,1;as_S64,753.62. Based on the bid price of 54.12 per bushel, subject to the 
discount tables, the amount received for the com was $4.095 per bushel. Thus, !he above claimant 
would receive an amount equal to his bushels multiplied times $4.095 per bushel, less rent and load 
out costs. Rent should be prorated by the total bushels loaded out. The amount is calculated on 
Appendix D. 

12. One claim was submitted for grain bank oats. Charles Langle claimed 400 bushels. Exhibit 
1AA. Commission Staff supported this amount. This claim is summarized on Staff_Exhibit 2M. 
The Commission accepts Staffs recommendation. The Commission finds !hat the claimant should 
be paid out of the money received from the sale of the oats stored at the warehouse. The exact 

4 



amount of bushels of oats was 561.88 and the amount received was 5736.06. Based on the bid 
price ofS1.31 per bushel, subject to the discount tables, the amount received for the oats was still 
51 .31 per bushel. Thus, the above claimant would receive an amount equal to his bushels multiplied 
times 51.31 per bushel, Jess rent and load out costs. Rent should be prorated by the total bushels 
loaded out. The amount is calculated on Appendix C. 

CLAIM OF HOME FEDERAL BANK 

13. Home Federal Savings Bank (Home~Federal) submitted evidence of a promissory note, 
executed by the principals of Freeman Fertilizer, in the amount of 51 ,000,000.00. Exhibit HF 1. The 
collection special assets manager for Home Federal, Mike Pierce, testified that an outstanding 
balance on the note remained in an amount of over 5600,000.00. TR. at 87. Home Federal also 
submitted evidence of a Small Business Administration (SBA) note executed at Home Federal by 
the principals of Freeman Fertilizer with a current balance outstanding of 5237,624.81. Exhibit HF 
3. Home Federal submitted a blanket security agreement executed by Freeman Fertilizer granting 
a security interesl to Home Federal in the inventory of Freeman Fertilizer. Exhibit HF 5. Home 
Federal submitted a security agreement concerning the SBA note executed by Freeman Fertilizer 
granting a security interest to Home.Federal in the inventory of Freeman Fertilizer. Exhibit HF 6. 
Home Federal also provided certified state UCC financing statements. Exhibit HF 7. 

14. The Commission finds that Home Federal has a perfected security interest in the proceeds of 
the grain that remains after the claims of open storage claimants and grain bank claimants are 
satisfied. Pursuant to SDCL 57A-2-403(1), "[a] purchaser of goods acquires all title which his 
transferor had or had power to transfer except that a purchaser of a limited interest acquires rights 
only to the extent of the interest purchased. A person with voidable title has power to transfer a good 
title to a good faith purchaser for value .... " Under the express, written terms of both delayed price 
contracts and deferred payment contracts, title to the grain passes to the buyer even though 
payment is to be made to the seller at a later date. See generally exhibits 1J, 1Q. The definition of 
a purchase "includes taking by sale, discount, negotiation, mortgage, pledge, lien, security interest, 
issue or reissue, gift or any other volunlary transaction creating an interest in property." SDCL 57 A-
1-201 (32). 

15. The Commission believes that Home Federal is a good faith purchaser for value and its 
perfected security interest attached to the grain when Freeman Fertilizer, db/a McCook, had voidable 
title in the goods. This security interest is superior to the unsecured security interests of the 
claimanls who entered into deferred payment and delayed pricing contracts. After the open storage 
and grain bank claimants are paid out of the grain proceeds, the remaining proceeds total 
$98,707.84. Appendices E, F. After subtracting rent and load out charges, the remaining proceeds 
total $94,903.24. Id. Since the remainder of the grain proceeds is considerably less than what 
Home Federal is owed on its loan to Freeman Fertilizer, Home Federal should receive that amount 
plus the interest earned on the grain proceeds. 

CASH SALES 

16. Eight claims were submitted for cash sale com. Gary Waltner claimed 1930.95 bushels for a 
total amount due of 52,462.59. Exhibit 1 B. Commission Staff supported this amount. Richard 
Lauck claimed 430 bushels for a total amount due of 5584.80. Exhibit 1C. Commission Staff 
supported this amount. Farmers National, Nagano, claimed 3700 bushels for a total amount due of 
$5,500.75. Exhibit 1S. Commission Staff supported this amount. Lake Preston Cooperative 
claimed 10,077.14 bushels for a total amount due of 517,640.39. Exhibit 1E. Commission Staff 
submitted documentation supporting 10,072.85 bushels for a total amount due of 517,487.37. 



Exhibit 3A. Lester Kappenman daimed 829.99 bushels for a total amount due of S 1,535.48. Exhibit 
1 F. Commission Staff submitted documentation supporting the same amount of bushels t;ut for a 
total amount due of 51 ,527.20. Exhibit 38. Farmers National, Paul, claimed 166.07 bushels for a 
total amount due of 5244.12. Exhibit 1R. Commission Staff submitted documentation supporting 
the same amount of bushels but for a total amount due of 5205.09. Exhibit 3C. Tim Jensen daimed 
9258.51 bushels for a total amount due of 512,826.65. Exhibit 1 H. Commission Staff supported this 
claim. William Perrenoud claimed 4455.72 for a total amount due of 56,327.12. Exhibit 1K. 
Commission Staff submitted documentation for the same amount of bushels but for a total amount 
due of 56, 112.49. Exhibit 3F. These claims are summarized on Staff Exnibit 20. The Commission 
accepts Staffs recommendations. The Commission finds that each of these claimants should be 
paid out of the 550,000.00 grain dealer's bond numbered 516 7010, commencing July 1, 2000. and 
ending June 30, 2001. Individual amounts are calculated on Appendix G. In addition, since the 
money from the bond is accumulating interest, the accrued interest should be included in the overall 
proceeds Accrued interest should be added to the amounts. on a prorated basis, at the time of 
disbursement. 

17. Three claims were submitted for priced unpaid com. Gilbert Buehne: daimed 2791 .07 bushels 
for a total amount due of 55,023.93. Exhibit 11. Commission Staff suppor1ed this claim. Pat 
Kappenman claimed 6148.85 for a total amount due of 510.027.93. Bchibit 1J. Commission Staff 
submitted documentation for 6148.86 bushels with the same amount due. Exhibit 3E. Farmers 
National, FranzJNagano claimed 1300 bushels for a total amount dLte of 52626.00. EYJ1ibl! 1S 
Commission Staff supported this claim. These claims are summarized on Staff_EY.hib1t 2E. The 
Commission accepts Staffs recommendations. The Comrr.ission finds that each of these claimants 
should be paid out of the 550,000.00 grain dealer's bond numbered S16 7010. commencing July 1 
2000, and ending June 30, 2001. Individual amounts are calculated on Append11. G. In add1t1on. 
since the money from the bond is accumulating interest. the accrued interest should be tnduded ,n 
the overall proceeds. Accrued interest should be added to the amounts. on a prorated basis. at the 
time of disbursement. 

18. One claim was submitted for cash sale soybeans. Richard Lauck claimed 1460.80 bushels for 
a total amount due of S6, 119.22. Exhibit 1C. Commission Staff supponed this da1m. T:,1s claim 
is summarized on Staff_Exhibit 21. The Commission accepts Staffs recommendation The 
Commission finds that this claimant should be paid out of the 550.000 00 grain dealer:; bond 
numbered 516 7010, commencing July 1, 2000, and ending June 30, 2001 The amount is 
calculated on Appendix G. In addition, since the money from the bond 1s accumulating intern st, the 
accrued interest should be included in the overall proceeds. Accrued interest should be added to 
the amount, on a prorated basis, at the time of disbursement. 

19, One claim was submitted for priced unpaid soybeans. Derald Klueber cla,med 1743 48 bushels 
for a total amount due of 57,113.40. Exhibit 1X. Commission Staff supported this =ia,m This claim 
is summarized on Staff_Exhibit 2J. The Commission accepts Staffs recommendat,on. The 
Commission finds that this claimant should be paid out of the 550,000.00 gra,n dealer's bond 
numbered S16 7010, commencing July 1, 2000. and ending June 30. 2001 The amount 1s 
calculated on Appendix G. In addition, since the money from the bond is accumulating interest. the 
accrued interest should be included in the overall proceeds. A.ccrued interest should be added to 
the amount, on a prorated basis, at the time of disbursement 

DELAYED PRICE AND DEFERRED PAYMENT CONTRACTS 

20. Eight claims were submitted for delayed price contracts for corn. Farmers Natrona:. Graha'"l 
claimed 2200 bushels. Exhibit 10. Commission Staff venf,ed this cla,m Farmers fla:,'.ma:. 



Ott/Jackson, claimed 4285.21 bushels. Exhibit 1 P. Commission Staff verified this claim. Leroy 
Kloc.~man claimed 1827.86 bushels. Exhibit 1 D. Commission Staff verified this claim. Farmers 
t~ational, Nagano, claimed 3730.36 bushels. · Exhibit 1 S. Commission Staff verified this claim 
Helen Eide claimed 5817.87 bushels. Exhibit 1V. Commission Staff did not verify this claim. 
Commission Staff submitted documentation showing that this claim had been paid by check which 
had cleared the bank. Exhibit 31. Lucille Helmbrecht claimed 2397.51 bushels. Exhibit 1T. Jeff 
Scott claimed 7172.15 bushels. Exhibit 1G. Rich Hoffman claimed 1957.15 bushels. Exhibit 1U. 
These claims are summarized on Staff_Exhibits 2F and 2N. 

21. Seven claims were submitted for delayed price contracts for soybeans. Leonard Buehner 
claimed 408.14 bushels. Exhibit 1Y. Commission Staff verified this claim Helen Eide claimed 
1861.76 bushels. Exhibit 1V. Commission S!aff submitted documentation verifying 973.87 bushels. 
Exhibit 31. Farmers National, Ott/Jackson, claimed 719.06 bushels. Exhibit 1P. Commission Staff 
verified this claim. Farmers National, Graham, claimed 700 bushels. Commission Staff verified this 
claim. Tim Jensen claimed 5974.33 bushels. Exhibit 1 H. Commission Staff submitted 
documentation verifying this claim. Exhibit 30. Jeff Scott claimed 6835.60 bushels. Exhibit 1G 
Alvin Scott claimed 5661.71 bushels. Exhibit 12. These claims are summarized on Staff_Exhibits 
2L and 20. 

22. Four claims were submitted for deferred payment contracts for corn. Pat Kappenman claimed 
1515.72 bushels for a total amount due of 52,178.43. Exhibit 1J. Commission Staff verified this 
claim. Larry Weber claimed 5257.15 bushels for a total amount due of 56,764.79. Exhibit 1N. 
Commission Staff verified this claim. Farmers National, Nichols, claimed 670 bushels for a total 
amount due of 51,162.90. Exhibit 10. Commission Staff verified this claim. Farmers National, 
Ott/Jackson, claimed 600 bushels for a total amount due of 51, 101 .24. Exhibit 1 P. Commission 
Staff verified this claim. These claims are summarized on Staff Exhibit 2G. 

23. Three claims were submitted for deferred payment contracts for soybeans. Farmers National, 
Ott/Jackson, claimed 600 bushels for a total amount due of 52,610.88. Exhibit 1P. Commission 
Staff verified this amount. Farmers National Nichols claimed 293 bushels for a total amount due of 
51 ,337.83. Exhibit iO. Commission Staff verified this claim. Pat Kappenman claimed 1709.34 
bushels for a total amount due of 57.295.40. Exhibit 1J. Commission Staff verified this claim. 
These claims are summarized on Staff_Exhibit 2K. 

24. Although the deferred payment and delayed pricing claimants have derr.onstrated that they are 
owed money for the sale of their grain to McCook. there are no grain proceeds remaining due to 
Home Federal's perfected security inlerest. See Findings of Fact 13-15. In addition, pursuant to 
SDCL 49-45-9, a gram dealer's bond "may not benefrt any person entering into a voluntary credit sale 
with a grain dealer." A voluntary credit sale is defined as "a sale of grain or seeds pursuant to which 
the sale pnce is to be paid more than thirty days after the delivery or release of the grain for sale, 
including those contracts commonly referred to as deferred-payment contracts. deferred-pricing 
contracts and price-later contracts" SDCL .G9-45-1.1(5) Thus, deferred payment and delayed 
pricing contrac:.s are statL.1orily excluded from bond coverage and the claimants may not receive any 
of the bond proceeds. 

25. Following the hearing, the Commission received a Notice and Motion to Reopen for Furlher 
Evidence from Commission Staff. Staff requested the record be reopened for the purpose of 
receiving into evidence affidavits from some of the claimants requesting rescission of their delayed 
pnce contracts andior deferred price contracts entered into with McCook. Since there were no· 
obiections to the admission of the affidavits. the Commission received the affidavits into evidence. 
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26. Rescission is considered to be an extraordinary, equitable remedy that shc..1ld be granted only 
if the evidence is clear and convincing. Mattson v. Rachetto, 1999 SD 51, P17, 591 N.W2d 814 
818. The Commission does not believe that, as a receiver, it can consider requests to resan::i oc 
set aside contracts. Generally, if a party would like to rescind or set aside a contract. that party 
would bring an action against the other party to the contract. See generally Vermilyea v. BDL 
Enterprises, Inc., 462 N.W.2d 885 (S.D. 1990) (plaintiff brought action against defendant foe 
rescission of lease); Mattson, 1999 SD 51, 591 N.W.2d 814 (plaintiff filed suit against defendant for 
rescission of land contract); Smith v. Hermsen, 1997 SD 138. 572 N.W.2d 835 (plaintiff sued fa· 
rescission of land sale). The Commission's notice of hearing in this case stated that 1t would 
determine claims against the bonds and the grain inventory. The contracts were entered inta among 
McCook and individual claimants. There vtas no notice to McCook that contracts that it had entered 
into with some of the claimants were possibly subject to rescission or setting aside as a result of the 
hearing. Moreover, in this case, the claimants requesting rescission did not do so until af1er tr.e 
hearing. · 

CONCLUSIONS OF LAW 

1. The Court has jurisdictior. over this matter pursuant to SDCL 49-43-5 5, 49-45-15 and SDCL 
Chapter 21-21. 

2. The Commission has jurisdiction over this matter as a receiver appointed by the Court pursuan: 
to SDCL Chapter 21-21, and SDCL Chapters 49-42, 49-43, and 49-45. specifically 49-42-15.1, 49· 
43-5.6, 49-43-5.8, 49-45-13, 49-45-16, and 49-45-18. 

3. All of the above claims found valid by the Commission in findings of fact 16-19.are leg1t1mate 
claims on the proceeds of the 550,000.00 grain deale~s bond numbered 516 7010. commencing July 
1, 2000, and ending June 30, 2001. All such claims shall be paid out cf the proceeds of the bond 
All of the claims found valid by the Commission in findings of fact 9-15 are leg1t1mate claims on the 
proceeds of the sale of the grain. All such claims shall be paid out of the proceeds of the grain 

4. Pursuant to SDCL 57A-2-403(1), "[a] purchaser of goods acquires all title which h,s transferor hac 
or had power to transfer except that a purchaser of a limrted interest acquires rights only !::> !M 
ext,mt of the interest purchased. A person with voidable title has power to transfer a gooc t11le tc 
a good faith purchaser for value .... " Under the express, vr.i:ten terms of both delayed price con•.racts 
and deferred payment contracts, title to the grain passes to the buyer even though oaymen• ,s to be 
made to the seller at a later date. See generally exh1b1ts 1J, 10 The definit,on of a purcha~e 
"includes taking by sale, discount, negotiation. mortgage. pledge !ten. secunty interest ,,,ue O' 

reissue, gift or any other voluntary transaction creating an interest in propeny • SOCL 57 A· 1 · 
201 (32). 

5. Home Federal is a good faith purchaser for value and its perfected security ,n:erest at:acnej :o 
the grain when Freeman Fertilizer had voidable tttle in the goods This secur1:y ,nter%t ,s supen0r 
to the unsecured security interests of the claimants who entered into deferred paymer,: and dela:,".:-cl 
pricing contracts. 

6. Pursuant to SDCL 49-45-9, a grain dealer's bond ·may n::;: benefit any oersan entering 1nt0 a 
voluntary credit sale with a grain dealer." A voluntary credit sale ts defined as ·a sale of grain or 
seeds pursuant to which the sale price is to be pa,d more than th1cty days a~er the del:,e:y or re:ease 
of the grain for sale, including those contracts commonly refer.ed to as defer.ed-oaymen: C'.intrae1s 
deferred-pricing contracts and price-later contracts· SDCL ~9-45-1 1 (5) Thus defer.ed oaymeCt: 



and delayed pricing contracts are statutorily excluded from bond coverage and the claimants may 
not receive any of the bond proceeds. 

7. As a receiver, the Commission cannot consider requests to rescind or set aside contracts 
Rescission is considered to be an extraordinary, equitable remedy that should be granted only if the 
evidence is clear and convincing. Mattson v. Rachetto, 1999 SD 51, P17, 591 N.W.2d 814, 818 
Generally, if a party would like to rescind or set aside a contract, that party would bring an action 
against the other parly to the contract See generally Vermilyea v. BDL Enterpn'ses, Inc., 462 
N.W.2d 885 (S.0. 1990) (plaintiff brought action against defendant for rescission of lease); Mattson. 
1999 SO 51, 591 N.W.2d 814 (plaintiff filed suit against defendant for rescission of land contract); 
Smith v. Hermsen. 1997 SD 138, 572 N.W.2d 835 (plaintiff sued for rescission of land sale), The 
Commission's notice of hearing in this case stated that it would determine claims against the bonds 
and the grain inventory. The contracis were entered into among McCook and individual claimants. 
There was no notice to McCook that contracts that it had entered into with some of the claimants 
were possibly subject to rescission or setting aside as a result of the hearing, Moreover, in this case, 
the claimants requesting rescission did no! do so until after the hearing, 

ORDERED: 

1. The Commission's Proposed Findings of Fact, Conclusions of Law, and Decision is approved as 
it applies to claims submitted for the grain proceeds and grain dealer's bond numbered S16 7010, 
commencing July 1, 2000, and ending June 30, 2001. 

2. The Commission, as receiver, shall pay the above claims from the grain dealer's bond and the 
grain proceeds in the amounts as listed on Appendices A-G, Accumulated interest on the grain 
dealer's bond shall be distributed on a pro rata basis to the eligible claimants of the bond proceeds, 
Accumulated interest on the grain proceeds shall be distributed to Home Federal. 

Dated this ___ day of August, 2001. 

BY THE COURT: 

Circuit Court Judge 
ATIEST: 

Clerk of Courts 

(SEAL) 
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GD01-001 (CIV01-023) 
APPENDIX A 

FREEMAN FERTILIZER /DBAI McCOOK FEED & FERTILIZER 

Claims for l11e following categories: 

a. b. c. :d. e. f. 

Corn: 
Brn,liels Priesi Psoceeds LoacLout Storage NoL(c-d:o) 

Grain 13ank - Leroy Pullman 66.61 1.49 $132.0J $4.43 $4.01 $123.50 

Ario Hofer 2,866.27 1.49 $4,273.72 $143.41 $129.65 $4,000.60 

James McGregor 1,931.09 1.49 $2,877.32 $(le..55 $87.29 $2,693.48 

Maynard Yoder 3,036.68 1.49 $4,524.65 $151.83 $137.26 $4,235 56 

Jerry Herlyn 3,397.46 1.49 $5,062.22 $169.87 $153.57 $4,738.70 

Roger Waltner 915.64 1.49 $1,364.30 $45.78 $41.39 $1,277.13 

Charles Deckert 49.46 1.49 $73.70 $2.47 $2.24 $68.99 

Oren Stahl !10.4.69 1.49 S.1.3~7.99 $~5.23 $40.69 $1.261.66 

Total Grain Bank Corn 13,191.90 $19,655.93 $659.60 $596.27 $18,400.06 

Sourcos: Col. (a) June 8, 2001 Staff Brief and Knadle hoaring Exhibits. 
(b) - Corn salo proceeds of $70, 141.44 / 47,066 bu.= $1.49 

(d) - $.05 per bushel. 
(o} - allocation of total $3,000 /66,361.45 = $.0452 bu. 



APPENDIX B 

GD01-001 (CIV01-023) EREEMAfilE!UILIZER./D6~.f_EE[1J!...f__ERIJLIZER 

Qg_fill_S.iQn! g g 
a. b. c. d. e. f. 

Bushels !:[@ ['[OCeeQS L,oad oy\ filQ@Q~ _llitl 

Jeff Weber 
3,146.06 1.49 $4,687.63 $157.30 $142.20 $4,388.12 

Dale Seubert 7,327.77 1.49 $10,918.38 $366.39 $331.22 $10,220.77 

Farmers Nat'l -Nagano ill..® 1.49 ~.5 13~ .$:l.U.6. ~ 

11,178.63 
$16,656.16 $558.93 $505.27 $15,591.95 

---------------------------------
Sources: Column a. Staff Exhibit 2C and Staff Brief 

b. Sale amount of $70, 141.44 I 47 .066.78 bu. = $1.49 

c. col. a x col. b 
d. col. a. x $05 
e. col. a. x proration ($.0452 bu.) 
f. col. c less cols. d. and e. 



0001-001 (CIVOl-023) 
APPENDIX C 

QA.IS FREEMAN FERTILIZER /DBN Mi;COOKfEEO&.ff.lU1UZ.ER 
a. b. ~ d. 

l31 . .1Sl1els Price Prncee.ds Lgad QYt 
GRAIN BANK-

Charles Lengle 400 $1.310 $524.00 $20.00 

Sources: Column 
a. Staff Exhibit 2M and Slaff Brio! 
b. Sale amount of $736.06 / 561.88 bu. = $.776 
c. col. a x col. b 
d. col. a. x $05 

e. col. o. x proration 
f. col. c less cols. d. and e. 

e. 
Storage 
$18.08 

f. 
.Net 
$485.92 



GD01-001 (CIV01-023) 

SQYfilAt-1.S 
OPEN STORAGE -

Gene Hofer 

FREEMAN FERTILIZER /DBA/ McCOOK FEED & FERTILIZER 

a. b. c. 
~b~ _.1:.r@ ~.ds 

1,626.67 $4.095 $6,661.21 

d. 
l.QaQ..Q1!! 

$81.33 

---------------------------------
Sources: Column 

a. Staff Exhibit 2H and Staff Brief 
b. Sale amount of $$64,753.62 /15,811 bu.= $4.095 
c. col. a x col. b 
d. col. a. x $05 

e. col. a. x proration 
f. col. c less cols. d. and e. 

APPENDIX D 

e. f. 
S.!Wlge Net 
$73.53 $6,506.35 



APPENDIX E 

GDOl-001 (CIVOl-023) FREEMAN FERTILIZER /OBAJ McCOOK FEED & FERTILIZER 

Summary of Open Storage and Groin Bank 

Claims 
Corn - Grain £Jank 
Corn - Storage 
Oats - Grain Bank 
Soybeans - Open Storage 
Total 

Auction results 

Corn 
Oats 
Soybeans 
Mixed grain 

Storage - $3,000 / 66,361.45 = $.0452 bu. 

Total 
Less: Claimant portion 
Net lo non-farm 

-----------------------------
Source: See other appendixes. 

a. 
Bushels 

13, 101.00 
11,178.63 

400.00 
j,620.6I 

26,397.20 

a. 
Bu:mels 

47,066.76 
561.88 

15,811.00 

2.92LI9 
66,361.45 

a. 
l:f.Q@.§ds. 
$142,205.14 

S1.JA9L30 
$98,707.84 

b. 
Price 

$1.49 
$1.49 
$1.31 
$4.10 

b. 
f__rQC.eeds. 

$70,141.44 
$736.06 

$64,753.62 

i6.5H.02 
$142,205.14 

b. 
Lofill.QU\ 

$3,318.07 
,l1.J.19&l 
$1,998.21 

c. d. 
Claims Load 0~1t 

$19,655.93 $659.60 

$16,656.16 $558.93 

$524.00 $20.00 

S6.661..21 seu;i 
$43,497 .30 $1,319.86 

c. d. 
.Claims Exc.ess(bcc) 
$36,312.09 $33,829.35 

$524.00 $212.06 

$6,661.21 $58,092.41 

$0.00 $6,574.02 

$43,497 .30 $98,707.64 

c. d. 
filQrnge tfotm.o~ 

$2,999.54 $135,887 .53 

U.19.3.-1.5 S40,9M.2.9 
$1,806.39 $94,903.24 

e. I. 
Storage Net (c,1i-e) 

$596.27 $18,400 06 

$505.27 $15,591.96 

$16.08 $465.92 

SIJ.53 $().506.35 
$1,193.15 $40,984 29 

e. f. 
Load out S!ornge 
$2,353.34 $2,127.42 

$28.09 $25.40 

$790.55 $714.66 

$1-4.6,09 $132.06 
$3,318.07 $2,999.54 



APPENDIX F 
GD01-001 (CIV01-023) 

Summary 
FREEMAN FERTILIZER /DBAI McCOOK FEED & FERTILIZER 

d. e. f. 
a. b. c. 

Sold Farmer Bushel 

Bushels .G.l.illJM I) ifle[ence eroceeds 

Corn 
47,066.78 24,370.53 22,696.25 $70,141.44 

Oats 561.88 400.00 161.88 $736.06 

Soybeans 15,811.00 1,626.67 14,184.33 $64,753.62 

Mixed grain 2.ll.21.TI! DQD!! 2.921.Zll i2..lli..02. 

66,361.45 26,397.20 39,964.25 $142,205.14 

This doesn't include any interest on the proceeds which are invested in interim CDs. 

farm c!aimaot Joad out aod sto[ag12 

Grain Bank Corn 
Open Storage Corn 
Oats 
Soybeans 

Total Claimant 

-------------------------------
So,urce: See other Appendixes. 

L.QfilLQlit 
$659.60 
$558.93 

$20.00 

~ 
$1,319.86 

~ 
$596.27 

505.27 
18.08 

~ 
$1,193.15 

Claim 

Cli1ilM Ditf12rnoce 
$36,312.09 $33,829.35 

$524.00 $212.06 

$6,661.21 $58,092.41 

l]Qlll! iit51il2. 
$43,497.30 $98,707.84 



GD01-001 (CIV01-023) APPENDIX G 

FREEMAN FERTILIZER /OBA/ McCOOK FEED & FERTILIZER 

GRAIN DEALER BOND CLAIMS d. 

GQm; a. b. c. $50,000 

1. Cash sale Claimants 8ffi.Ql.l01 IQtal~ 6llm1rirnrnl!l 

1. Gary Wallner $2,462.59 $1,586.36 

2. Rich Lauck $584.80 $376.72 

3. Farmers Nal'I-Nagano $5,500.75 $3,543.50 

4. Lake Preston Coop $17,487.37 $11,265.10 

5. Lester Kappenman $1,527.20 $983.80 

6. Farmers Nat'I -Paul $205.09 $132.12 

7. Tim Jensen $12,826.65 $8,262.74 

8. William Perrenoud $6.t12~4ll $3,937.57 

Total cash sale corn $46,706.94 

2. Priced-unpaid 1. Gilbert Buehner $5,023.93 $3,236.34 

2. Pat Kappenman $10,027.93 $6,459.84 

3. Farmers Nal'I -Franz/Nagano $,Ul2!Lll!I $1,691.63 

Total priced-unpaid s.m.uil!l 
Total Corn 

$64,364.80 

Sgyllill!f)_§.:. 
3. Cash sale 1. Rich Lauck $6,119.22 $3,941.91 

4. Priced-unpaid 1. Derald Kluel:>er $7,11.JAO. $4,562.35 

Total Soybeans s.:t3.232!l2 

TOTAL GRAIN DEALER BOND CLAIMS $77,617.42 

TOTAL GRAIN DEALER BOND 
$49,999.98 

Cols. a-c: Slaff Exhibit 2 
d: Column ( c} x ($50,000/ $77,617.42). $50,000 is the total available bond 

before interest. $50,000/ $77,617.42 = 64.4185%. 



STATE OF SOUTH DAKOTA ) 
) SS 

COUNTY OF MCCOOK ) 

IN THE IM:TTER OF THE GRAIN 
DEALER'S AND GRAIN 
WAREHOUSEMAN'S BONDS 
OF JEFF MULDER D/B/A 
FREEMAN FERTILIZER 
CO., INC. D/B/A MCCOOK 
FEED & FERTILIZER AND 
GRAIN INVENTORY 

IN CIRCUIT COURT 

FIRST JUDICIAL CIRCUIT 

CIV. 01-023 

CERTIFICATE OF SERVICE 

I hereby certify that co;:>ies of Proposed Findings of Fact. Conclusions of Law, and 
Decision of Re--..,eiver and prop::ised Order Approving Proposed Findings of Fact, 
Conclusions of Law, and Decision of Receiver were served on the following by mailing the 
same to them by United States Post Office_.§irst Class mail, postage thereon prepaid, at 
the address shown below on this the Z [.(__/ day of August, 2001. 

See Attad1ed Exhibit A 

Rolayne Ailts Wiest 
Special Assistant Attorney General 
South Dakota Public Utilities Commission 
500 East Capitol 
Pierre, SD 57501 
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STATE OF SOUTH DAKOTA---) 
) SS-

COUNTY OF MCCOOK ) 

. IN THE MATTER OF THE GRAIN 
DEALER'S AND GRAIN 
WAREHOUSEMAN'S BONDS 
OF JEFF MULDER D/B/A 
FREEMAN FERTILIZER 
CO., INC. 0/B/A MCCOOK 
FEED & FERTILIZER AND 
GRAIN INVENTORY 

IN CIRCUIT COURT 

FIRST JUDICIAL CIRCUIT 

CIV. 01-023 

NOTICE OF ENTRY OF 
ORDER APPROVING PROPOSED 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW, AND 

DECISION OF RECEIVER 

TO: ALL INTERESTED PARTIES AND ENTITIES: 

Notice is hereby given that an Order Approving Proposed Findings of Fact, 
Conclusions of Law, and Decision of Receiver, a copy of which is attached hereto, was 
entered and filed by the Court on the 13th day of August, 2001, in the office of the Clerk 
of Courts of McCook County, South Dakota. 

Dated this f (o-t'- day of August, 2001. 

CERTIFICATE OF SERVICE 

I hereby certify that copies of Notice of Entry of Order Approving Proposed Findings 
of Fact, Conclusions of Law, and Decision of Receiver were served on the following by 
mailing the same to them by United States Post Office First Class mail, postage thereon 
prepaid, at the address shown below on this the / lo -11--oay of August, 2001 . 

• 

See Attached Exhibit A 

Special Assistant Attorney General · 
South Dakota Public Utilities Commission 
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STATE OF SOUTH DAKOTA ) 
J SS 

COUNTY OF MCCOOK I 
IN THE MATTER OF THE]]'' LEl) 
DEALER'S AND GRAIN l~ .1JJ 
WAREHOUSEMAN'S BONDS ) 
OF JEFF MULDER D/B/A AUG 1 3 2001 ) 
FREEMAN FERTILIZER CHERYL J. MULLER) 
CO., INC. D/8/A MCCOOK Clerk of Circuit Court) 
FEED & FERTILIZER ANOsy _____ ...._ 
GRAIN INVENTORY McCookCccnty, So~1h Dak,ta 

IN CIRCUIT COURT 

FIRST JUDICIAL CIRCUIT 

CIV. 01-023 

ORDER APPROVING PROPOSED 
FINDINGS OF FACT, 

CONCLUSIONS OF LAW, AND 
DECISION OF RECEIVER 

PROCEDURAL HISTORY 

This action comes before the Court upon petition of the South Dakota Public Utilities 
Commission (Commission) to be appointed receiver to take possession of bond proceeds and grain 
inventory of Freeman Fertmzer Co. Inc. d/b/a McCook Feed & Fertilizer (McCook). On February 13, 
2001, Jeff Mulder, on behalf of McCook, entered into a stipulation with the Commission surrendering 
his licenses as a grain dealer and grain warehouseman and permitting the Commission to take 
immediate possession of his facilities. On March 8, 2001, the Commission filed with this Court a 
Petition ID Appoint South Dakota Pubfic Ul!Trties Commission as a receiver. On March 27, 2001, the 
Commission was appointed receiver. 

Pursuant to the order of the Court, the Commission was required to determine claims against 
the cash proceeds of the grain dealer's bonds and the grain warehouseman's bonds, one bond 
numbered $16 7010, commencing July 1, 2000, and ending June 30, 2001, and a second bond 
commencing July 1, 1999, and ending June 30, 2000, with Employers Mutual Casualty Company, 
being the surety, and all grain inventory located at the Canistota facility. A hearing was held as 
scheduled on the claims as described above on May 3, 2001, beginning at 1 O:OO a.m., at the 
American Legion Hall, Jenard 0. Post, 162 Main Street, Canistota, South Dakota. Briefs were filed 
folbwing the hearing. 

By order dated May 8, 2001, the Court authorized the Commission to liquidate the grain 
inventory. The Commission sent and published notice soficiting bids for the sale of the grain and 
recuested those interested in bidding on the grain to contact the Commission. The Commission 
accepted the following bids: 

FreMar Farmers Cooperative, Marion, South Dakota: approximately 21,000 bushels 
of soy:,eans at 54. 12 ne! per bushel, subject to the discount tables; and 

Har.son County Grain Store, Alexandria, South Dakota: approximately 750 bushels 
of oats at 51.31 per bushel; approximately 750 bushels of mixed com and soybeans 
at S225 per bushel; and approximately 48,000 bushels of com at $1.51 per bushel, 
subject to the discount tables. 

On June 1.:, 2001, the Commission received a letler from FreMar Farmers Cooperative 
(FreMar) stating that the actual bushels of soybeans received were 15,811 and requested Iha! 
51 ,500.00 be deducted from the amount FreMar owes for the 15,811 bushels of soybeans. At its 
July 6, 20::i1, meeting, L'le Commission voted to deny FreMa~s request to adp.W.!liitNEf1 FreMar 
owed for the soybeans. rit:l.J 
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On June 8, 2ao1, the Commission received a Notice and Motion to Reopen for Further 
Evidence from Commission Staff. Staff requested the record be reopened for the purpose of 
receiving into evidence affidavits from some of the claimants requesting rescission of their delayed 
pri::e contracts and/or deferred payment contracts entered into with McCook. On June 19, 2001, the 
Commission received a Motion to Reopen for Further Evidence from Home Federal Savings Ban~ 
('rlome Fede:-aQ for the purpose of receiving into evidence !he Affidavit of Richard Shane regarding 
alternative methods of selling grain and the usual practices concerning !he issue of elevator 
contracts. On June 28, 2001, the Commission received the Affidavit of Richard Shane. 

At its July 6, 2001, meeting, the Commission considered the motions. None of the parties 
objected to aff of the affidavits being received into evidence. None of the parties requested any 
adcfrti:mal hearings. Since there were no ,;ibjections, the Commission voted to grant both motions 
and received the affidavits into evidence. 

Af its July 27, 2001, meeting, the Commission considered this matter. The Commission voted 
to make the following recommen:iations to the Court 1) the grain bank and open storage claimants 
should receive an amount equal to the number of bushels of grain multiplied by the price for the grain 
when it was sold, less a pro rata share of the storage and handling costs; 2) Home Federal has a 
perfected security interest in the grain which was sold to McCook and thus, should receive the 
remainder of the proceeds of the grain, less its pro rata share for storage and handling costs; 3) the 
C2Sh sale and priced unpaid grain claimants should receive a pro rata share of the SS0,000.00 grain 
dealers bond; and 4) state law spedfically prohibits the use of bond money for voluntary credit sale 
contracts so the daimants who signed deferred payment contracts and delayed price contracts are 
not eligible to =ive any bond proceeds. The Commission further explained that, as stated earlier, 
Home Federal has a valid perfected security interest in the grain which was sold to McCook, and, 
thus, there are no grain proceeds remaining for the claimants who signed deferred payment 
contracts and delayed price contracts. The Commission recognized that the claimants who signed 
deferred payment contracts and delayed price contracts raised issues regarding the rescission or 
the setting aside of those contracts based on fraud or failure of consideration. However, the 
Commission believed that these issues went beyond the scope of the Commission's authority as a 
receiver in this matter. The Courfs order granting receivership required the Commission to schedule 
a hearing for the purpose of making a proposal to the Court regarding the disposition of the inventory 
and the bonds. It does not contemplale that the Commission, in its role as a receiver, would 
consider the rescission or setting aside of contracts. 

The Commission submitted its proposed decision to the Court along with the transcripts and 
an exhibits. The Commission made the following proposed findings of fact and conclusions of law: 

FINDINGS OF FACT 

1. On February 13, 2001, Jeff Mulder, on behalf of Freeman Fertilizer Co. Inc. d/b/a McCook Feed 
& Fertilizer (McCook). entered into a stipulation with the Commission surrendering his licenses as 
ii! grain dealer and grain warehouseman and · permitting the Commission to take immediate 
possession of his faalilies. Exhibit C. On March B, 2001, the Commission filed with the Frrst Judicial 
CiraJi: a Petition to Appoin! South Dakota Public Utilities Commission as a receiver. On March 27, 
2001, the Commission was appointed receiver by the Honorable Judge Boyd L McMurchie cf the 
First Judicial Circuit of South Dakota. 

2. Pursuant to !he order of the Court, the Commission held a hearing on May 3, 2001, in Canisto\2 
to determine claims against the cash proceeds of the grain dealer's bonds and the grain 
warehouseman's bonds, one bond numbered S16 7010, commencing July 1, 2000, and ending June 
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30, 2001, and a second bond commencing Juty 1, 1999, and ending June 30, 2000, with Employers 
Mutual Casualty Company, being the surety, and all grain inventory currently located at the Canistota 
facility. Exhibit 8. 

3. By order dated May 8, 2001, the Court authorized the Commission to liquidate the grain inventory. 
The Commission sent and published notice soliciting bids for the sale of the grain and requested 
those interested in bidding on thetgrairi to contact the Commission. The Commission accepted the 
following bids: · · 

FreMar Farmers Cooperative, Marion, South Dakota: approximately 21, 000 bushels 
of soybeans at $4.12 net per bushel, subject to the discount tables; and 

Hanson County Grain Store, Alexandria, South Dakota: approximately 750 bushels 
of oats at $1.31 per bushel; approximately 750 bushels of mixed com and soybeans 
at $225 per bushel; and approximately 48,000 bushels of com at $1.51 per bushel, 
subject to the discount tables. 

4. On June 14, 2001, the Commission received a letter from FreMar Farmers Cooperative (FreMar) 
stating that the actual bushels of soybeans received were 15,811 and requested that $1,500.00 be 
deducted from the amount FreMar owes for the 15,811 bushels of soybeans. At its July 6, 2001, 
meeting, the Commission voted to deny FreMar's request to adjust the amount FreMar owed for the 
soybeans. The Commission noted that in its request for bids sent to potential bidders, the number 
of bushels were listed as approximate amounts. Toe Commission had no control over FreMar's 
course of action for disposal or marketing of the grain. 

5. At the May 3, 2001, hearing, Commission Staff submitted an exhibit which classified most of the 
claims submitted by the claimants. Staff.....;.Exhibit 2. 

CLAIM FOR RENT AND LOAD OUT OF GRAIN 

6. Prior to the hearing, a claim was received from R&R Ag Inputs Inc. for rent of the facility ai 
Canistota of $2,000.00 per month, beginning March 1, 2001, and a charge to load out the grain at 
S0.05 per bushel. Exhibit E. Commission Staff witness, Bob Knadle, testified that the storage rate 
charged by most elevators is $0.001 a day. TR. at 41. Multiplying that storage rate by Staff's 
estimated number of bushels at the elevator of 69,500, the storage charge would be approximate~ 
S2, 100.00 per month. TR. at 40-41. However, Mr. Knadle noted that generally the storage rate 
includes insurance and bond coverage which R&R Ag Inputs was not providing. TR. at 41. Mr. 
Knadle stated that the load out charge of $0.05 per bushel is the amount charged by most elevators. 
Id. 

7. Following the hearing, on May 25, 2001, R&R Ag Inputs filed a revised request for expenses 
related to rent. R&R Ag Inputs submitted a revised claim for rent of $3,000.00 for the months of 
March, April, and May. 

8. Toe Commission finds that the charges contained in R&R Ag Inputs revised claim received May 
25, 2001, are based on typical industry charges and are reasonable. The Commission finds that the 
charges shall be assessed to all claimants, on a pro rata basis, who receive any of the proceeds 
from the sale of the grain. 
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CLAIMS ARISING FROM STORAGE OF GRAIN 

9. Eight claims were submrtted for grain bank com. Leroy Pullman claimed 80-90 bushels. Exhibit 
1 AB. Staff submitted documentc3_tion supporting 88.61 bushels. Exhibit 3J. Ario Hofer claimed 
2858.38 bushels. Exhibit 1AC. Staffsubmitted documentation supporting 2868.27 bushels. Exhibit 
3K. James McGregor claimed 2788.19 bushels. Exhibit 1AD. Staff submitted documentation 
supporting 1931.09 bushels. Exhibit 3L. Maynard Yoder claimed 3050 bushels. Exhibit 1AE. Staff 
submrtted documentation supporting 3036.68 bushels. Exhibit 3M. Jerry Herlyn submitted claims 
for 3115.17 bushels. Exhibit 1AF. Staff submitted documentation supporting 3397.46 bushels. 
Exhibit 3N. Roger Waltner claimed 1092.43 bushels. Exhibit 1AG. Staff submitted documentation 
supporting 915.64 bushels. Exhibit 30. Charles Deckert claimed approximately 45 bushels. Exhibit 
1AH. Staff submitted documentation supporting 49.46 bushels. Exhibit 3P. Oren Stahl claimed 
904.69 bushels. Exhibit 1AI. Staff supported this amount. These claims are summarized on 
Staff_Exhibit 28. The Commission accepts Staffs recommendations. The Commission finds that 
each of the claimants should be paid out of the money received from the sale of the com stored at 
the warehouse. The exact amount of bushels of com was 47,066.78 and the amount received was 
$70, 141.44. Based on the bid price of $1.51 per bushel, subject to the discount tables, the amount 
received for the com was $1.49 per bushel. Thus, each of the above claimants would receive an 
amount equal to their bushels multiplied times $1.49 per bushel, less rent and load out costs. Rent 
should be prorated by the total bushels loaded out. Individual amounts are calculated on Appendix 
A. 

10. Three claims were submitted for open storage com: Jeff Weber claimed 3142.66 bushels. 
Exhibit 1 L. Commission Staff submitted documentation supporting 3146.06 bushels. Exhibit 3G. 
Dale Seubert claimed 7327.77 bushels. Exhibtt 1M. Commission Staff agreed with that amount an:l 
submitted documentation supporting that amount. Exhibit 3H. Farmers National, Nagano, claimed 
704.80 bushels. Exhibit 18. Commission Staff agreed with that amount. These claims are 
summarized on Staff_Exhibit 2C. The Commission accepts Staffs recommendations. The 
Commission finds that each of the claimants should be paid out of the money received from the sale 
of the com stored at the warehouse. The exact amount of bushels of com was 47,066. 78 and the 
amount received was $70,141.44. Based on the bid price of $1.51 per bushel, subject to the 
discount tables, the amount received for the com was $ 1 .49 per bushel. Thus, each of the above 
claimants would receive an amount equal to their bushels multiplied times $1.49 per bushel, less 
rent and load out costs. Rent should be prorated by the total bushels loaded out. Individual 
amounts are calculated on Appendix B. 

11. One claim was submitted for open storage soybeans. Gene Hofer claimed 1626.65 bushels. 
Exhibit 1W. Commission Staff recommended 1626.67 based on the scale tickets. This claim is 
summarized on Staff_Exhibit 2H. The Commission accepts Staffs recommendation. The 
Commission finds that the claimant should be paid out of the money received from the sale of the 
soybeans stored at the warehouse. The exact amount of bushels of soybeans was 15,811 and the 
amount received was $64,753.62. Based on the bid price of $4.12 per bushel, subject to the 
discount tables, the amount received for the com was $4.095 per bushel. Thus, the above claimant 
would receive an amount eq:.Jal to his bushels multiplied times $4.095 per bushel, less rent and load 
out costs. Rent should be prorated by the total bushels loaded out. The amount is calculated on 
Appendix D. 

12. One claim was submitted for grain bank oats. Charles Langle claimed 400 bushels. Exhibit 
1AA. Commission Staff suppor1ed this amount. This claim is summarized on Staff_Exhibit 2M. 
The Commission accepts Staff's recommendation. The Commission finds that the claimant should 
be paid out of the money received from the sale of the oats stored at the warehouse. The exact 
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amount of bushels of oats was 561.88 and the amount received was $736.06. Based on the bid 
price of S1.31 per bushel, subjecfto th_e discoun~ tables, the amount received for the oats was still 
S1 .31 oer bushel. Thus, the above claimant would receive an amount equal to his bushels multiplied 
times $1.31 per bt1shel, less rent and load out costs. Rent snould be prorated by the total bushels 
loaded out. The amount is calculated on Appendix C. 

CLAIM OF HOME FEDERAL BANK 

13. Home Federal Savings Bank (Home Federal) submitted evidence of a promissory note, 
executed by the principals of Freeman Fertilizer, in the amount of $1,000,000.00. Exhibit HF 1. The 
collection special assets manager for Home Federal, Mike Pierce, testified that an outstanding 
balance on the note remained in an amount of over $600,000.00. TR. at 87. Home Federal also 
submitted evidence of a Small Business Administration (SBA) note executed at Home Federal by 
the principals of Freeman Fertilizer with a current balance outstanding of $237,624.81. Exhibit HF 
3. Home Federal submitted a blanket security agreement execi.;ted by Freeman Fertilizer granting 
a security interest to Home Federal in the inventory of Freeman Fertilizer. Exhibit HF 5. Home 
Federal submitted a security agreement concerning the SBA note executed by Freeman Fertilizer 
granting a security interest to Home Federal in the inventory of Freeman Fertilizer. Exhibit HF 6. 
Home Federal also provided certified state UCC financing statements. Exhibit HF 7. 

14. The Commission finds that Home Federal has a perfected security interest in the proceeds of 
the grain that remains after the claims of open storage claimants and grain bank claimants are 
satisfied. Pursuant to SDCL 57A-2-403(1), "[a] purchaser of goods acquires all title which his 
transferor had or had power to transfer except that a purchaser of a limited interest acquires rights 
only to the extent of the interest purchased. A person with voidable title has power to transfer a good 
title to a good faith purchaser for value .... " Under the express, written terms of both delayed price 
contracts and deferred payment contracts, title to the grain passes to the buyer even though 
payment is to be made to the seller at a later date. See generally exhibits 1 J. 1 Q. The definition of 
a purchase "includes taking by sale, discount, negotiation, mortgage, pledge, lien, security interest, 
issue or reissue, gift or any other voluntary transaction .creating an interest in property." SDCL 57 A-
1-201 (32). 

15. The Commission believes that Home Federal is a good faith purchaser for value and its 
perfected security interest attached to the grain when Freeman Fertilizer, db/a McCook, had voidable 
title in the goods. This security interest is superior to the unsecured security interests of the 
daimants who entered into deferred payment and delayed pricing contracts: After the open storage 
and grain bank claimants are paid out of the grain proceeds, the remaining proceeds total 
$98,707.84. Appendices E, F. After subtracting rent and load out charges, the remaining proceeds 
total $94,903.24. Id. Since the remainder of the grain proceeds is considerably" l~ss· than what 
Home Federal is ov.,ed on its loan to Freeman Fertilizer, Home Federa! should receive that amount. 
plus the interest earned on the grain proceeds. · . . · · · ·;. :-;_~;/. ·· 

CASH SALES 

16. Eight claims were submitted for cash sale com. Gary Waltner claimed 1930.95 bushels for a 
total amount due of $2,462.59. Exhibit 1 B. Commission Staff supported this amount. Richard 
Lauck claimed 430 bushels for a total amount due of $584.80. Exhibit 1C. Commission Staff 
supported this amount. Farmers NatiOnal, Nagano, claimed 3700 bushels for a total amount due of 
$5,500.75. Exhibit 1 S. Commission Staff supported this amount. Lake Preston Cooperative 
claimed 10,077.14 bushels for a total amount due of $17,640.39. Exhibit 1E. Commission Staff 
submitted documentation supporting 10,072.85 bushels for a total amount due of $17,487.37. 
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Exhibit 3A. Lester Kappenman daimed 829.99 bushels for a total amount due of $1,535.48. Exhibit 
1 F. Commission Staff submitted documentation supporting the same amount of bushels but for a 
total amount due of $1,527.20. Exhibit 38. Farmers National, Paul, claimed 166.07 bushels fora 
total amount due of $244.12. Exhibit 1 R. Commission Staff submitted documentation supporting 
the same amount of bushels but for a total amount due of $205.09. Exhibit 3C. Tim Jensen claimed 
9258.51 bushels for atotal amount due of $12,826.65. Exhiblt 1H. Commission Staff supported this 
claim. William Perrenoud claimea4455.72 for a total amount due of $6,327.12. Exhibit 1K. 
Commission Staff submitted documentation-forth_e same amount of bushels but for a total amount 
due of $6, 112.49. Exhibit 3F. These claims are summarized on Staff _Exhibit 20. The Commission 
accepts Staff's recommendations. The Commission finds that each of these claimants should be 
paid out of the $50,000.00 grain dealer's bond numbered 816 7010, commencing July 1, 2000, and 
ending June 30, 2001. Individual amounts are calculated on Appendix G. In addition, since the 
money from the bond is accumulating interest, the accrued interest should be included in the overall 
proceeds. Accrued interest should be added to the amounts, on a prorated basis, at the time of 
disbursement. 

17. Three claims were submitted for priced unpaid com. Gilbert Buehner claimed 2791.07 bushels 
for a total amount due of $5,023.93. Exhibit 11. Commission Staff supported this claim. Pat 
Kappenman claimed 6148.85 for a total amount due of $10,027.93. Exhibit 1J. Commission Staff 
submitted documentation for 6148.86 bushels with the same amount due. Exhibit 3E. Farmers 
National, Franz/Nagano claimed 1300 bushels for a total amount due of $2626.00. Exhibit 18. 
Commission Staff supported this daim. These claims are summarized on Staff_Exhibit 2E. The 
Commission accepts Staff's recommendations. The Commission finds that each of these claimants 
should be paid out of the $50,000.00 grain dealer's bond numbered 816 7010, commencing July 1, 
2000, and ending June 30, 2001. Individual amounts are calculated on Appendix G. In addition, 
since the money from the bond is accumulating interest, the accrued interest should be included in 
the overall proceeds. Accrued interest should be added to the amounts, on a prorated basis, at the 
time of disbursement. 

18. One daim was submitted for cash sale soybeans. Richard Lauck claimed 1460.80 bushels for 
a total amount due of $6, 119.22. Exhibit 1 C. Commission Staff supported this claim. This claim 
is summarized on Staff_Exhibit 21. The Commission accepts Staffs recommendation. The 
Commission finds that this claimant should be paid out of the $50,000.00 grain dealer's bond 
numbered S16 7010, commencing July 1, 2000, and ending June 30, 2001. The amount is 
calculated on Appendix G. In addition, since the money from the bond is accumulating interest, the 
accrued interest should be included in the overall proceeds. Accrued interest should be added to 
the amount, en a prorated basis, at the time of disbursement. 

19, One claim was submitted for priced unpaid soybeans. Derald Klueber claimed 17 43.48 bushels 
for a total amount due of S7, 113.40. Exhibit 1X. Commission Staff supported this claim. This claim 
is summarized on Staff_Exhibit 2J. The Commission accepts Staffs recommendation. The 
Commission finds that this claimant should be paid out of the $50,000.00 grain dealer's bond 
numbered S16 7010, commencing July 1, 2000, and ending June 30, 2001. The amount is 
calculated on Appendix G. In addition, since the money from the bond is accumulating interest, the 
accrued interest should be included in the overall proceeds. Accrued interest should be added to 
the amount, on a prorated basis, at the time of disbursement. 

DELAYED PRICE AND DEFERRED PAYMENT CONTRACTS 

20. Eight claims were submitted for delayed price contracts for com. Farmers National, Graham, 
claimed 2200 bushels. Exhibit 10. Commission Staff verified this claim. Farmers National, 
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Ott/Jackson, claimed 4285.21 bushels. Exhibit 1 P. Commission Staff verified this claim. Leroy 
Klockman claimed 1827.86 bushels. Exhibit 1D. Commission Staff verified this claim. Farmers 
National, Nagano, claimed 3730.36 bushels. Exhibit 18. Commission Staff verified this claim. 
Helen Eide claimed 5817.87 bushels. Exhibit 1V. Commission Staff did not verify this claim. 
Commission Staff submitted documentation showing that this claim had been paid by check which 
had cleared the bank. Exhibit 31. Lucille Helmbrecht claimed 2397.51 bushels. Exhibit 1T. Jeff 
Scott claimed 7172.15 bushels. Exhioit-1G. Rich Hoffman claimed 1957.15 bushels. Exhibit 1U. 
These claims are summarized on Staff_Exhibits2F and 2N. 

21. Seven claims were submitted for delayed price contracts for soybeans. Leonard Buehner 
claimed 408.14 bushels. Exhibit 1Y. Commission Staff verified this claim. Helen Eide claimed 
1861.76 bushels. Exhibit 1V. Commission Staff submitted documentation verifying 973.87 bushels. 
Exhibit 31. Farmers National, Ott/Jackson, claimed 719.06 bushels. Exhibit 1P. Commission Staff 
verified this claim. Farmers National, Graham, claimed 700 bushels. Commission Staff verified this 
claim. Tim Jensen claimed 597 4.33 bushels. Exhibit 1 H. Commission Staff submitted 
documentation verifying this claim. Exhibit 30. Jeff Scott claimed 6835.60 bushels. Exhibit 1G. 
Alvin Scott claimed 5661.71 bushels. Exhibn 12. These claims are summarized on Staff_Exhibits 
2L and 20. 

22. Four claims were submitted for deferred payment contracts for com. Pat Kappenman claimed 
1515. 72 bushels for a total amount due of $2, 178.43. Exhibit 1 J. Commission Staff verified this 
claim. Larry Weber claimed 5257.15 bushels for a total amount due of $6,764.79. Exhibit 1N. 
Commission Staff verified this claim. Farmers National, Nichols, claimed 670 bushels for a total 
amount due of S1, 162.90. Exhibit 10. Commission Staff verified this claim. Farmers National, 
Ott/Jackson, claimed 600 bushels for a total amount due of $1, 101.24. Exhibit 1 P. Commission 
Staff verified this claim. These claims are summarized on Staff Exhibit 2G. 

23. Three claims were submitted for deferred payment contracts for soybeans. Farmers National, 
Ott/Jackson, claimed 600 bushels for a total amount due of $2,610.88. Exhibit 1 P. Commission 
Staff verified this amount Farmers National Nichols claimed 293 bushels for a total amount due of 
$1,337.83. Exhibit 10. Commission Staff verified this claim. Pat Kappenman claimed 1709.34 
bushels for a total amount due of $7,296.40. Exhibit 1J. Commission Staff verified this claim. 
These claims are summarized on Staff_Exhibit 2K 

24. Although the deferred payment and delayed pricing claimants have demonstrated that they are 
owed money for the sale of their grain to McCook, there are no grain proceeds remaining due to 
Home Federal's perfected security interest. See Findings of Fact 13-15. ln addition, pursuant to 
SDCL 49-45-9, a grain dealer's bond "may not benefit any person entering into a voluntary credit sale 
with a grain dealer." A voluntary credit sale is defined as "a sale of grain or seeds pursuant to which 
the sale price is to be paid more than thirty days after the delivery or release of the grain for sale, 
including those contracts commonly referred to as deferred-payment contracts, deferred-pricing 
contracts and price-later contracts." SDCL 49-45-1.1 (5). Thus, deferred payment and delayed 
pricing contracts are statutorily excluded from bond coverage and the claimants may not rec~ive any 
of the bond proceeds. 

25. Following the hearing, the Commission received a Notice and Motion to Reopen for Further · 
Evidence from Commission Staff. Staff requested the record be reopened for th.E! purpose of.· 
receMng into evidence affidavits from some of the claimants requesting rescission of1heir ·d.elayed , .. 
price contracts and/or deferred price contracts entered into with McCook. Since th~re were no 
objections to the admission of the affidavits, the Commission received the affidavits ir.itq evidence. 
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26. Rescission is considered to be an extraordinary, equitable remedy that should be granted only 
if the evidence is clear and convincing. Mattson v. Rachetto, 1999 SD 51, P17, 591 N.W.2d 814, 
818. The Commission does not believe that, as a receiver, it can consider requests to rescind or 
set aside contracts. Generally, if a party would like to rescind or set aside a contract, that party 
would bring an action against the other party to the contract. See generally Vermilyea v. BDL 
Enterprises, Inc., 462 N. W.2d 885 (S. D. 1990) (plaintiff brought action against defendant for 
rescission of lease); Mattson, 1999 SD Si, 591 N.W.2d 814 (plaintiff filed suit against defendant for 
rescission of land contract); Smith v. Hermsen, -1-997 SD 138, 572 N.W.2d 835 (plaintiff sued for 
rescission of land sale). The Commission's notice of hearing in this case stated that it would 
determine claims against the bonds and the grain inventory. The contracts were entered into among 
McCook and individual claimants. There was no notice to McCook that contracts that it had entered 
into with some of the claimants were possibly subject to rescission or setting aside as a result of the 
hearing. Moreover, in this case, the claimants requesting rescission did not do so until after the 
hearing. 

CONCLUSIONS OF LAW 

1. The Court has jurisdiction over this matter pursuant to SDCL 49-43-5.6, 49-45-16 and SDCL 
Chapter 21-21. 

2. The Commission has jurisdiction over this matter as a receiver appointed by the Court pursuant 
to SDCL Chapter 21-21, and SDCL Chapters 49-42, 49-43, and 49-45, specifically 49-42-15.1, 49-
43-5.6, 49-43-5.8, 49-45-13, 49-45-16, and 49-45-18. 

3. All of the above claims found valid by the Commission in findings of fact 16-19 are legitimate 
claims on the proceeds of the $50,000.00 grain dealer's bond numbered 816 7010, commencing July 
1, 2000, and ending June 30, 2001. All such claims shall be paid out of the proceeds of the bond. 
All of the claims found valid by the Commission in findings of fact 9-15 are legitimate claims on the 
proceeds of the sale of the grain. All such claims shall be paid out of the proceeds of the grain. 

4. Pursuant to SDCL 57 A-2-403(1), "[a] purchaser of goods acquires all title which his transferor had 
or had power to transfer except that a purchaser of a limited interest acquires rights only to the 
extent of the interest purchased. A person with voidable title has power to transfer a good title to 
a good faith purchaser for value .... " Under the express, written terms of both delayed price contracts 
and deferred payment contracts, title to the grain passes to the buyer even though payment is to be 
made to the seller at a later date. See generally exhibits 1 J, 1 Q. The definition of a purchase 
"includes taking by sale, discount, negotiation, mortgage, pledge, lien, security interest, issue or 
reissue, gift or any other voluntary transaction creating an interest in property." SDCL 57A-1-
201 (32). 

5. Home Federal is a good faith purchaser for value and its perfected security interest attached to 
the grain when Freeman Fertilizer had voidable title in the goods. This security interest is superior 
to the unsecured security interests of the claimants who entered into deferred payment and delayed 
pricing contracts. 

6. Pursuant to SDCL 49-45-9, a grain dealer's bond "may not benefit any person entering into a 
voluntary credit sale with a grain dealer." A voluntary credit sale is defined as "a sale of grain or 
seeds pursuant to which the sale price is to be paid more than thirty days after the delivery or release 
of the grain for sale, including those contracts commonly referred to as deferred-payment contracts, 
deferred-pricing contracts and price-later contracts." SDCL 49-45--1.1 (5). Thus, deferred payment 

8 



and delayed pricing contracts are statutorily excluded from bond coverage and the claimants may 
not receive any of the bond proceeds. 

7. As a receiver, the Commission cannot consider requests· to rescind or set aside contracts. 
Rescission is considered to be an extraordinary, equitable remedy that should be granted only if the 
evidence is clear and convincing. Mattson v. Rachetto, 1999 SD 51, P17, 591 N.W.2d 814, 818. 
Generally, if a party would like to rescind or setaside a contract, that party would bring an action 
against the other party to the contract. See generally Vermilyea v. BDL Enterprises, Inc., 462 
N.W.2d 885 (S.D. 1990) (plaintiff brought action against defendant for rescission of lease); Mattson, 
1999 SD 51, 591 N.W.2d 814 (plaintiff filed suit against defendant for rescission of land contract); 
Smith v. Hermsen, 1997 SD 138, 572 N.W.2d 835 (plaintiff sued for rescission of land sale). The 
Commission's notice of hearing in this case stated that it would determine claims against the bonds 
and the grain inventory. The contracts were entered into among McCook and individual claimants. 
There was no notice to McCook that contracts that it had entered into with some of the claimants 
were possibly subject to rescission or setting aside as a result of the hearing. Moreover, in this case, 
the claimants requesting rescission did not do so until after the hearing. 

ORDERED: 

1. The Commission's Proposed Findings of Fact, Conclusions of Law, and Decision is approved as 
it applies to claims submitted for the grain proceeds and grain dealer's bond numbered 816 701 O, 
commencing July 1, 2000, and ending June 30, 2001. 

2. The Commission, as receiver, shall pay the above claims from the grain dealer's bond and the 
grain proceeds in the amounts as listed on Appendices A-G. Accumulated interest on the grain 
dealer's bond shall be distributed on a pro rata basis to the eligible claimants of the bond proceeds. 
Accumulated interest on the grain proceeds shall be distributed to Home Federal. 

Dated this ~ day of August, 2001. 

ATIEST: 

C rk. of urts 

(SEAL) 

,: ··---
STATE OF SOUTH CAKOTA~ 

McCOOK COUNTY " ,,., 
I hereby certify that I have carefully \ 
tompo:ed the wilhin in~rument with the\ 
record rn my office and that if it a true 
and correct copy of the some and the , 
whole thereof, ond lhof fhe obove is a / 
true copy of the filing thereon. l 

~Jqf~, .. · 
~ ....... _:::-------{;)g.,....,-"'1--~ 



GD01-001 (CIV01-023) 

FREEMAN FERTILIZER /OBA/ McCOOK FEED & FERTILIZER 

Claims for the following categories: 

Corn: 
a. 

Bushels 
Grain Bank- Leroy Pullman 88.61 

Ario Hofer 2,868.27 
· James McGregor 1,931.09 

Maynard Yoder 3,036.68 
Jerry Herlyn 3,397.46 
Roger Waltner 915.64 
Charles Deckert 49.46 
Oren Stahl filM..fill. 

Total Grain Bank Corn 13.191.90 

---------------------"!"'-------
Sources; Col. (a) June 8, 2001 Staff Brief and Knadle heailno Exhibits. 

(b) - Corn sale proceeds of $70,141.44 / 47,066 bu.= $1.49 
(d) - $.05 per bushel. 

(e) - allocation of total $3,000 /66,361.45 = $.0452 bu. 

b. c. 
.eri.Qft ecoQeeds 

1.49 $132.03 
1.49 $4,273.72 
1.49 $2,877.32 
1.49 $4,524.65 
1.49 $5,062.22 
1.49 $1,364.30 

1.49 $73.70 
1.49 u .a~z.se 

$19,655.93 

APPENDIX A 

d. e. f. 
LQad out storage ~et {c-d-e) 

$4.43 $4.01 $123.59 
$143.41 $129.65 $4,000.66 

$96.55 $87.29 $2,693.48 
$151.83 $137.26 $4,235.56 
$169.87 $153.57 $4,738.78 

$45.76 :ji41.39 $1,277.13 
$2.47 $2.24 $68.99 
~ liOJll! 11 26:1 66 

$659.60 $596.27 $18.400.06 



. G001-001 (CIV01-023) APPENDIX B 
FREEMAN FERTILIZER IDBN McCOOK FEED & FERTILIZER 

Open Storage 

Jeff Weber 
Dale Seubert 

a. b. c. d. 
Bushels ~ Proceeds Load out 
3,146.06 1.49 $4,687.63 $157.30 
7,327.77 1.49 $10,918.38 $366.39 

Farmers Nat'l -Nagano 1..0.!..a..o 1.49 $1 050 15 ~ 
11,178.63 $16,656.18 $558.93 

Sources: Column 
a. Staff Exhibit 2C and Staff Brief 
b. Sale amount of $70, 141.44 I 47.066. 78 bu. = $1.49 
c. col. a x col. b 
d. col. a. x $05 

e. col. a. x proration ($.0452 bu.) 
f. col. c less cols. d. and e. 

e. 
Storage 

$142.20 
$331.22 

il1.fili 
$505.27 

f. 
_Nm 
$4,388.12 

$10,220.77 

$983.06 
$15,591.95 



GD01-001 (CIV01-023J 
APPENDIX C 

Q.AIS 
GRAIN BANK-

FREEMAN FERTILIZER IDBN McCOOK FEED & EEBTlUZER 
a. b. c. d. 

Charles langle 
Bushels ~ Proceeds Load out 

400 $1.310 $524.00 $20.00 

~~~~~~--------------------
Sources: Column 

a. Staff Exhibit 2M and Staff Brief 
b. Sale amount of $736.06 / 561.88 bu.= $.776 
c. col. a x col. b 
d. col. a. x $05 

e. col. a. x proration 
f. col. c less cols. d. antj e. 

e. 
Storage 
$18.08 

f. 
~ 
$485.92 



GD01-001 {CIV01-023) 

SOYBEANS 
OPEN STORAGE -

Gene Hofer 

FREEMAN FERTILIZER /OBA/ McCOOK FEED & FERTILIZER 

a. 
Bushels 

1,626.67 

b. c. 
Price Proceeds 

$4.095 $6,661.21 

d. 
Load out 

$81.33 

Sources: Column 
a. Staff Exhibit 2H and Staff Brief 
b. Sale amount of $$64,753.62 /15,811 bu. = $4.095 
c. col. a x col. b 
d. col. a. x $05 

e. col. a. x proration 
f. col. c less cols. d. and e. 

APPENDIX D 

a. f. 
S to rage l'::l.fil 
$73.53 $6,506.35 



G001-001 (CIV01-023) 

Summary of Open Storage and Grain Bank 

Claims 
Corn - Grain Bank 
Corn - Storage 
Oats - Grain Bank 
Soybeans - Open Storage 
Total 

Auction results 

Corn 
Oats 
Soybeans 

· Mixed grain 

Storage - $3,000 / 66,361.45 = $.0452 bu. 

Total 
Less: Claimant portion 
Net to non-farm 

--------------
Source: See other appendixes. 

APPENDIX E 
FREEMAN FERTILIZER /OBA/ McCOOK FEED & FERTILIZER 

a. b. c. d. e. f. 
Bush~ls Ecioo Claims Load out Storagf! Nfili~ 

13,191.90 $1.49 $19,655.93 $659.60 $596.27 $18,400.06 
11,178.63 . $1.49 $16,656.16 $558.93 $50527 $15,591.96 

400.00 $1.31 $524.00 $20.00 $18.08 $485.92 
1,626 67 K1.o ~fi.661.21 mu.a lli.53 ~6 506 35 

26,397.20 $43,497.30 $1,319.66 $1,193.15 $40,984.29 

a. b. c. d. e. f. 
Bu~bels e[o~e~ds Ckdms EK!.!:!li!a(b-c) I aad out Storage 

47,066.78 $70,141.44 $36,312.09 $33,629.35 $2,353,34 $2,127.42 
561.88 $736.06 $524.00 $212.06 $28.09 $25.40 

15,811.00 $64,753.62 $6,661.21 $58,092.41 $790.55 $714.66 

2.e21.ze $6,5H02 .m.o.o $6,574.02 3iH6.0~ 11J2,Qti . 
66,361.45 $142,205.14 $43,497.30 $98,707.84 $3,318.07 $2,999.54 

a. b. c. d. 
ernceegs Load Q!Jt Stornge t1et vrocefld:3 
$142,205.14 $3,318.07 $2,999.54 $135,887.53 

s~:Hez.ao 11.31!!.IHl ~UB3.15 $~0.96~.29 
$98,707.84 $1,998.21 $1,806.39 $94,903.24 



i 
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APPENDIX F 0001-001 (CIV01-023) 
Summary FREEMAN FERTILIZER /OBA/ McCOOK FEED & FERTILIZER 

Com 
Oats 
Soybeans 
Mixed grain 

a. b. c. d. 
Sold Farmer Bushel 

Bushels Claims 
47,066.78 24,370.53 

561.88 400.00 
15,811.00 1,626.67 

2 921.79 
66,361.45 

rurn.e. 
26,397.20 

Qifferno~e 
22,696.25 

161.88 
14,184.33 

2.921,79 
39,964.25 

e[o!:;eeds 
$70.141.44 

$736.06 
$64,753.62 

16,574.02 
$142,205.14 

This doesn't include any interest on the proceeds which are invested In interim CDs. 

Fa[m claimant load out and stornge 

Grain Bank Corn 
Open Storage Corn 
Oats 
Soybeans 

Total Claimant 

Source: See other Appendixes. 

Load out 
$659.60 
$558.93 

$20.00 
81.3J 

$1,319.86 

Stornga 
$596.27 

505.27 
18.08 
1.3.fil. 

$1,193.15 

e. f.·. 

Claims 
$36,312.09 

$524.00 
$6,661.21 

IlQili!. 

$43,497.30 

c,a,m·. 
Piff!7@0C8 . 

$33:829.35 
$~12.06 . 

$58,092,11 

$6,574.02 
$98,707.8"4 



0001-001 (CIV01-023) 

FREEMAN FERTILIZER /DBN McCOOK FEED & FERTILIZER 

GRAIN DEALER BOND CLAIMS 

CQm: 
1. Cash sale 

2. Priced-unpaid 

Total Corn 
Soybeans: 
3. Cash sale 

a. 
Claimants 

1 .. Gary Waltner 
2. Rich Lauck 
3. Farmers Nat'I-Nagano 
4. Lake Preston Coop 
5. Lester Kappenman 
6. Farmers Nat'! -Paul 
7. Tim Jensen 
8. William Perrenoud 

Total cash sale corn 

1. Gilbert Buehner 
2. Pat Kappenman 
3. Farmers Nattl -FranzlNagano 

Total priced-unpaid 

1. Rich Lauck 

4. Priced-unpaid 1. Derald Klueber 
Total Soybeans 

TOTAL GRAIN DEALER BOND CLAIMS 
TOTAL GRAIN DEALER BOND 

Source: Cols. a-c: Staff Exhibit 2 

b. 
AmQuot 

$2.462.59 
$584.80 

$5,500.75 
$17,487.37 

$1,527.20 
$205.09 

$12,826.65 

ie.:112.~s 

$5,023.93 
$10,027.93 

12.622.Qll 

$6,119.22 

U.:1:13.!t!J 

c. 
Total§ 

$46,706.94 

iH.!JZZ.66 
$64,384.80 

ID.232.62 
$77,617.42 

APPENDIX G 

d. 
$50,000 

Bond prorate 
$1,586.36 

$376.72 
$3,543.50 

$11,265.10 
$983.80 

$132.12 
$8,262.74 
$3,937.57 

$3,236.34 
$6,459.84 
$1,691.63 

$3,941.91 

$4,582.35 

$49,999.98 

d: Column ( c) x ($50,000/ $77,617.42). $50,000 is the total available bond 
before interest. $50,000/ $77,617.42 = 64.4185%. 
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. HELEN EIDE DALE SEUBERT LESTER KAPPENMAN 
615 S NICOLLET ST 26380 450TH AVE 45015 256TH ST 
BLUE EARTH MN 56013 CANISTOTA . SD 57012 MONTROSE SD 57048 

FARMERS NATIONAL- PAUL 
.. PO BOX798 
· ' BRANDON SD 57005 

FARMERS NATIONAL - NAGANO 
PO BOX798 
BRANDON SD 57005 

FARMERS NATIONAL- FRANCE 
PO BOX798 
BRANDON SD 57005 

. FARMERS NATIONAL- GRAHAM 
POBOX798 
BRANDON SD 57005 

"FARMERS NATIONAL- NICHOLS 
PO BOX798 
BRANDON SD 57005 

FARMERS NATIONAL- OTI/JACKSON 
PO BOX798 
BRANDON SD 57005 

GENE HOFER 
RT2 BOX 186 
BRIDGEWATER SD 57319 

. MIKE C FINK, ATTORNEY:AT-LAW 
PO BOX444 . 
BRIDGEWATER SD 57319-0444 

.JEFF WEBER 
26448 US HWY 81 
BRIDGEWATER SD 57319 

LEONARD BUEHNER 
701 N4THAVE 
CANISTOTA SD 57012 

TIM JENSEN 
44854 SD HWY 42 
CANISTOTA SD 57012 

LEROY KLOCKMAN 
44432 261 ST ST 
CANISTOTA SD 57012 

DERALD Kl.UEBER 
44830 258TH ST 
CANISTOTA SD 57012 

ALVIN SCOTT 
26033 449TH AVE 
CANISTOTA SD 57012 

JEFF SCOTT 
26033 449TH AVE 
CANISTOTA SD 57012 

EMPLOYERS MUTUAL CASUAL TY CO 
717 MULBERRY ST 
DES MOINES IA 50309 

ARLO HOFER 
26535 442ND AVE 
DOLTON SD 57319 

CHARLES DECKERT 
26729 US HWY 81 
DOLTON SD 57319 

CHARLES LANGLE 
42640 271 ST ST 
EMERY SD 57332 . 

OREN STAHL 
43539 282ND ST 
FREEMAN SD 57029 

JEFF MULDER 
PO BOX291 
FREEMAN SD 57029 

MAYNARD YODER 
28152 US HWY 81 
FREEMAN SD 57029 

LEROY PULLMAN 
43457 278 ST 
FREEMAN SD 57029 

LAKE PRESTON COOP 
106 2ND ST NW . 
LAKE PRESTO SD 57249 

LUCILLE HELMBRECHT 
3691 230TH STREET 
LYTTON IA 50561 

ROGER WALTNER. 
27336 442ND AVE 
MARION SD 57043 

WILL!AJJI PERRENOUD %DALE KNOX JERRY HERL YN 
BOX 7 273 S WAGNER ST 
CANISTOTA SD 57012 MARION SD 57043 

LARRY WEBER 
25730 451ST AVE 
MONTROSE SD 57048 

PAT KAPPENMAN 
45026 256TH ST 
MONTROSE SD 57048 

WILLIAM F ABELL-GENERAL COUNS: 
11516 NICHOLAS ST #1 OD-BOX 54201 
OMAHA NE 68154-8016 

RICHARD LAUCK 
44352 256TH ST 
SALEM SD 57058 

JIM MCGREGOR 
44291 255TH ST 
SALEM SD 57058 

RICHARD HOFFMAN 
44530 257TH ST 
SALEM SD 57058 

CLINT SARGENT, ATTORNEY AT LA\/v 
315 SOUTH PHILLIPS AVENUE 
SIOUX FALLS SD 57104-6318 

ROGER DAMGAARD, ESQ 
PO BOX5027 
SIOUX FALLS SD 57117 

STEVE DICK 
PO BOX 1274 
SIOUX FALLS SD 57101 

GILBERT BUEHNER 
217 N POPLAR 
TEA SD 57064 

RAYMOND AND RALPH MARQUARDT 
PO BOX 6 
UTICA SD 57067 

MICHAELS D STEVENS 
PO BOX 753 
YANKTON SD 57078 

RUSSELL WALTNER 
517 MULBERRY 
YANKTON SD 57078 
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Sen~ By: Danforth, Meierhenry & Meierhen; 605 336 2593; Dec-27-01 4:24PM; Page 1 /2 

-:DANFORTH, MEIERHENRY: & MEIERHENRY, LLP 
315 SOUTH PlITLl.!PS /\VENUE 

SIOUX FALLS, SOUTH'.DAK01'A 57104 

PHONE 605-316-3075 

FAX 605-336-2593 

FACSIMILE TRANSMITTAL SHEET 

l'l<.(lM1 

KellyPraziec Clint Sargent 
Di\TR:.• 

11/27/2001 
'ffl'l"AL Nt). or, !'AGES INO.l.'DING COVE!t, 

~F.ND'ell.'S RF.FF.RP.NO'. !--1.JMl!ER: 

O Ull.GEhi" 0 FOR Rl'.Vll:':W O PI.F..•,.SE CO:MMENTi O PLEA.SE REl'LY O Pl.F.IISF. REC:Ya.E 



Sent 3y: Dan'!'?rth, Me1erhenry & l.le1erhenj 605 336 2593j 
I 

. . 

Dec-27·01 4:24PMj 

AUTHORIZATION FOR RELEASE OF INFORMATION 

Paga 2/2 

1. JeffMu.lder, pe...'"Sonally and as pTesidcnt of Freeman Fertili:t.er Compan:') Inc., hereby 
i 

autb~:r.e the Public Utilities Commission and ils a.gctjts to relcuse any and nil information in its 

poss~onrcquested by Clint Sargent., Danforth, MeiJhcnry & Meicrhenry, LLP> 315 South 
• l 

f : 

Phillips Avenue, Sioux Falls, South Dak~1la. · 

This authori7.ation shall remain in effect until ~voked by me in writing. 

Dated this ;1. 1 day of December, 2001. j 

.L·-~~10~\.4 
Jeff Mulder 
JMividually and as Presidenl of Freeman 
F?1ilizer Company, rnc. 
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,· STFD 3 THF TRANSACTION STMT FORMAT 02/02/04 10.31.23 
CUPR CO 83C5P MS 50852 ACTION COMPLETE 
ACTION COID 83 ACCT COND 
PROD CODE DDA ACCT 1922097132 SHORT NAME SDPUBLIUTC 
CURR CODE PAGE 2 SEARCH FROM THRU 
ACTN POST EFFECTIVE CHECK NUMBER TRAN AMOUNT D/C BALANCE 

TRACE ID DESCRIPTION 
* 01/28 181.85 C S.24 

I-GENl02012800000001 INTEREST PAYMENT 
* 01/28 5.24 D .00 

SFLS7128 PAYOFF DEBIT, INTEREST WITHOUT FEE 

PF: 1-HELP 3-PLVL 6-INQ 7-SB 8-SF 9-ASUM .. -STMT 
Online 02/04/02 10:31 



START 

OF 

RETAKE 



i STFD 3 THF TRANSACTION STMT FORMAT 02/02/04 10. 31. 23 
CUPR CO "S3<'.'5P MS 50852 ACTION COMPLETE 
ACTION COID 83 ACCT COND 
PROD CODE DDA ACCT 1922097132 SHORT NAME SDPUBLIUTC 
CURR CODE PAGE 2 SEARCH FROM THRU 
ACTN POST EFFECTIVE CHECK NUMBER TRAN AMOUNT D/C BALANCE 

TRACE ID DESCRIPTION 
* 01/28 181.85 C 5.24 

I-GEN102012800000001 INTEREST PAYMENT 
* 01/28 5. 24 D . 00 

SFLS7128 PAYOFF DEBIT, INTEREST WITHOUT FEE 

PF: 1-HELP 3-PLVL 6-INQ 7-SB 8-SF 9-ASUM .. -STMT 
Online 02/04/02 10:31 



STFD 3 THF TRANSACTION STMT FORMAT 02/02/04 10.31.15 
CUPR 
ACTION 

co ~p MS 50852 ACTION COMPLETE 
COID 83 ACCT COND 

ACCT 1922097132 SHORT NAME SDPUBLIUTC PROD CODE DDA 
CURR CODE PAGE 1 SEARCH FROM THRU 
ACTN POST EFFECTIVE CHECK NUMBER TRAN AMOUNT D/C 

TRACE ID 
* 12/31 

I-GEN101123100035106 
* 12/31 

I-GEN101123100035107 
* 12/31 

I-GEN101123100035108 
* 01/23 

A-N-0-00000-------
* 01/23 

00170001001457733783 
* 01/24 

00170001000556186194 
* 01/25 

DESCRIPTION 

INTEREST PAYMENT 
248.31 

3.00 
MONTHLY SERVICE FEE 

c 
D 

3.00 C 
MONTHLY SERVICE FEE REVERSAL 

40,425.23 D 
TRANSFER TO SAV # 000000841675689 

.12 C 
BANK ORIGINATED CREDIT 

76,484.12 
BANK ORIGINATED DEBIT 

25.00 
OVERDRAFT FEE 

D 

D 

* 01/25 25.00 c 
OVERDRAFT FEE REVERSAL 

1-HELP 3-PLVL 6-INQ 7-SB 8-SF 9-ASUM .. -STMT 
Online 

BALANCE 

116,732.62 

116,729.62 

116,732.62 

76,307.39 

76,307.51 

176 .. 61-

201. 61-

176. 61-

02/04/02 10:31 



STFD 3 THF TRANSACTION STMT FORMAT 02/02/04 10.31.48 
CUPR co 83C5P MS 50861 LAST PAGE OF TRANSACTIONS 

.ACTION COID 83 ACCT COND 
ACCT 841675689 SHORT NAME SDPUBLIUTC PROD CODE DDA 

CURR CODE PAGE 2 SEARCH FROM 101/12/31 THRU 102/01/25 
ACTN POST EFFECTIVE CHECK NUMBER TRAN AMOUNT D/C BALANCE 

TRACE ID 
* 01/23 

SFLS7128 
* 01/23 

00170001001457733785 
* 01/24 

00170001000556186210 
* 01/25 

I-GEN102012500000001 
* 01/25 

I-GEN102012500000002 
* 01/25 

SFLS7128 

DESCRIPTION 
.00 C 

CLOSE, INTEREST WITHOUT FEE REVERSAL 
.OS C 

BANK ORIGINATED CREDIT 
144,241.78 

BANK ORIGINATED DEBIT 
.59 

INTEREST PAYMENT 
.59 

INTEREST PAYMENT REVERSAL 

D 

c 

D 

.00 D 
PAYOFF DEBIT, INTEREST WITHOUT FEE 

144 I 241. 73 

144 1 241. 78 

.00 

.59 

.oo 

.00 

le.HELP 3-PLVL 6-.INQ 7-SB 8-SF 9-ASUM .. -STMT 
· Online 02/04/02 10:31 




