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The Agreement is consistent with the public interest as identified |
Statutes of South Dakota, the Commission’s rules, the federal Telecommit
eral Communications: Commission.
‘this. Agreement will enable HLMC to-enter the local -excha :
. -customers with increased choices among local exchange services; -

HLMC has authorized U § WEST 1o submit this A: rgerﬁ,én&:an HL \
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. INOTE: ln this Agreement, italicized Ianguageé‘corresponds to ¥ang"' age igr
'c@ur;er New pt 10 font language corre ‘ond to

?Parﬁed” are pendmg before the Umted States Supreme 'Cobrt a,ndawm:
accordance with the Court’s ruling.
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Colorado corporation, to establis
the purchase of unbundled ne
“Services”).

h the rates, terms and co ditions 3’0?‘/003]- ter: bnné’ct 77}
twork elements (individual/y referred to as the “servie

RECITALS

WHEREAS, pursuant to this Agreement, HLMC and U S WEST will extend certai
one another within each LATA in which they both operate outh-Dakota:
tionof agreedterms and terms imposed by arbitration-under Section 25;
as modified by the Telecommunications Act of 1 996; the niles and re 7
s Commission, and the orders, rules and regulations of the-Public ilities Commissior o
South Dakota; and as such does not necessarily represent the position of either Party on any
and :

WHEREAS, the Parties wish to interconnect their local exchange ne
economically efficient manner for the transmission andtermination of call
seamlessly receive calls that originate on the other's.network:and plae
network, and for HLMC's use jn the provision of exchange acces

Now, therefore, in consideration of the terms and conditions contained hersip, HLMC an
hereby mutuall y agree as follows:

SCOPE OF AGREEMENT

B. In the performance of their obligations urider this Agreéme’n‘t, the Paj
ly with the intent of the Act Where notice, approval or simjlar action by
mitted or required by any provision of this Agreement (including. without limitation, the obliga

tior-of th

HLMC Interconnection Agreement/SD/Parta.doc
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Parties to-further negotiate the resolution of new or open issues: under this- Agreement} suck
be unreasonably delayed, withheld or conditioned.

C. U S WEST will provide interconnection, network elements and offier sérv
the level of service quality or-performance of obligations set forth-in Part A, Section 52 of th

D. U S WEST shall provide to HLMC Services -forResaleithafaréieg
the same conditions (including the conditions in U S WEST's effective tariffs which
inconsistent with the terms and conditions contained herein), within the same provision
U SWEST provides these services to itself, its Affiliates and others, including end user
with any-applicable. Commission service quality standards, including standards the Cermy ’
pursuant to Section 252 (e)(3) of the Act

ualin qual

E. (Intentionally left blank for numbering consistency]

F. The:Parties agree to work jointly and cooperatively in'testing d implei
for. pre-ordering, ordering, maintenance, provisioning and billirig dnd in reasoniably reso
result from stich implementation-on a timely basis.

G. Ifa Party makes-a change-in its neti /ork which it beligve
operability of its network with:that of the other Party, the Party
notice of such change to the other Party in-accordance with-app

the:FCC and the Commission, the Parties s 1all provie
“necessary-for the transmission:and.routin
as:well as of any otherchanges'that woul €

H. Inaccordance with Section 251(c)(5) of the Act aid the rile:

I, Except as otherwise provided for in‘Section-8 of Atfachime

“tinue-or refuse to provide any service required hereurid
-ance with Section 17 of this Part A, nor:shall:l) S WE
network in-a manner which -would-materiallyimpair H

the-manner contemplated b y this Agreement; the-Acf or the

thatali-obligations undertaken pursuant to this Agreement. includi

ards, intervals, and technical requirements:are ‘material obligations

DEFINITIONS
Certain:terms used in this Agreement shall have the meanings set forth herein O as othe
defined throughout this Agreement. Other terms used but ot defined herein wil
tothem in the Act and the FCC'’s rules and regulations.

911 Service” means a universal telephone number which gives the public-direct accuss
Answering Point (PSAF). Basic 911 service collects 911 calls from one:or more local

Serve a geographic area. The calls are then sent to the corract authozity{déségnatfédftcxﬁeq

‘911 Site Administrator” is a person assigned by HLMC to establish and mairigin 9t 1 sery
infoemation for its subscribers. '

“Access Services” refers to interstate and intrastate switched access and private lire transporr.

HLMC Interconnection Agreement/SD/Parta.doc
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“Ret” mgans the Communications Act of 1934 (47 U.S.C. Section 151 et seq.), as-amended by
m ions Act of 1996, and as from time to time interpreted in the duly authorized rijles ana legw
rne FGC orby the Commission.

AQSL or “Asymmetrical Digital Subscriber Line” means a transmission technology which transn
Inal digital signal using one of several transmission methods (for example, carrier-less:
t ,fmultr-tone or discrete wavelet multi-tone),

*m&m*' tﬁ an entity:that directly or indirectly:owns or.controls, .is owned.or: contrell' d by, or
fars r-control-with, another-entity. -Forthe purposes-of this Agreement e term o]
eﬂ aqityinterest (orequivalent)-of more than ten-percent(1 0%) :

*AINT f'Advanced Intelligent Network”) is-a-network. functionality that permits spec:ﬁc condm
grammed into & switch which, when-met,-directs the switch to suspend call processing and
instructions for further call handling instructions in-order to-enable:carriers to-offer: advanced
sBrvies.

*AIN Sarvices” means architecture and configuration-of the AIN Tnggers WIthln the SC,
offered by ) S WEST to its customers. L

*ALI"{Automatic Location Identification)-is'a-database developed for E911 S)/b
display of the caller's telephone number. and-addressandthe
wggponsible for-that address. The ALl also:shows arn }lntenm NumbervPortabm

‘ ,.sametlmes spec:al /nfonnat/on fro
Anmvenng Point (PSAP) to route the call.

aage unfermatzon AMA format s contamed in the Automated Mess ge Accoun
Balicore as GR-1100-CORE, which defines the industry standard:for: message:recordlng-.~~

*Ancillary Services” or “Ancillary Funictions” means, -collectively, the- fotlowmg?f (i Coltoc
Swction 40; (2) access lo poles, ducts, conduits and rights ofway:as descfi
trammlsszon medla as deSf‘nbed in Sectlon 51 (4) Dlrectory Llst/ngs descnbe_

,,,,,,,

$£Wion 50, 4 and (9) Dir ectory Ass:stance data as: descnbed in Sect:on 50.5.

“ANI” (Aulomatic Number Identification) is a feature that identifies-and displays 'the.;numbétf
that onginates a call. '

“ARS" {Automatic Route Selection) is a service feature that provides for automatic selectfon, )
expensive or most appropriate transmission facility for each call based on criteria programme,
system.

*ASR’ (Access Service Request) means the industry standard forms and supporting docum
ordering Access Services. The ASR may be used to order trunking and facilities between
{15 WEST for Local Interconnection. :

“BLV/BLI" (Busy Line Verify/Busy Line Interrupt) means an operator call in which the end. user!inq
the busy status of, or requests an interruption of, a telephone call. C

MEME Interconnection Agreement/SD/Parta.doc
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Biisiness Day” means any day Monday through FrfdayLexceptifor.‘mutual(yiagr@d?fo:

: d dlgltal s:gnallng network fully separate fmm the pubhc swrtche 1itele
'the actual uall

E “C&ntral Off’ ice Switch” means a switch used-to:provide: Telecommumcabons 'Servmti
lirnited to; :

a) “End Office Switches” which are used 'tafterminate“CUsf{amg;rJés't‘éitfoﬁf:;'""
interconnecting to-each other and to trunks;

b) “Tandem Office Switches"” which are used tp connect and swifch: tmnk ‘
among other Central Office Switches. Accesstandems provide ¢
access and toll traffic-while-local- tandems: provide connec n.‘ms for

¢} Combination EndiOh‘_iCe/Tandem?.Ofﬁc:e.:Switch‘e‘s; f.

““Centrex”, including Centrex Plus, means-a: Telecommuntcatzo;rs Service that us
equipment for call routing to handle: direct dialing of calls-and'to: provides naméraa&pmmeb#ﬁm
like features, ; :

*Charge Number” is a CCS parameter which refers:to:the number- transm:ttécﬂ tttmusjﬂ th’j
the billing number of the calling party. : .

“CLASS" (Bellcore Service Mark) is a set'of cal-management semc:e’fe&
‘forward-a:calling party's number-between end offices:as part.of ¢all setup;
; back Automatic Recall, Caller ID, Call Trace, and-Distinctive Ringing. -

“CLEC" (Competitive Local Exchange Carrier) means an entity authorized to prmm Lm
that does not otherwise qualify as an incumbent LEC.

“Combinations" consist of two or more connected Network Elements that are. wasan“}
Telecommunications Service in a geographic area or to a specific custormer™

“Commission” means the Public Utilities Commission of the Stats of Soutl Daké;gféﬁ;:

“Conduit” means a tube or protected pathway that may be usedto bouse: communi&mi
Conduit may be underground or above ground (for example; inside buildings) amf may ﬁﬁff
innerducts. ’

“Confidential Information™ has the meaning set forth in Section 28 of Part A ofthmAgmmﬁt '

1 Pursuaant to the Eighth Circuit DecisionPer lowa Utilities Bd., et al. v, FCC. 120°F. Qd 5% e;;%{h Iity
Parties agree to this change.

HLMC Interconnection Agreement/SD/Parta.doc
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“Contract Year” means a twelve (12) month period during the term of this Agreement commenging ¢
Eftective Date and each anniversary thereof ‘

“‘Control Cffice” is an exchange carrier center or office designated as its company’s single-point.of
the-provisioniing and maintenance of its portion of local interconnection arrangements.

*’lg‘:ﬁisl‘mfzCallfnngeaitures "Is a set of call-management service features available to residentiz
subsenbers including call-waiting, call-forwarding and three-party-calling.

*Customer* means a third-party (residence or business) that subscribes to Telecommunic lOﬂS
provided by either of the Parties. ’

"DBMS” (Database Management System) is'a computer system-used to store; sort- manipulat
the data required to provide, for example,-selective routing and: AL,

"Databases” are the Network Elements that provide the functionality for storage of access
fation of information required to offer a particular service-and/or capability. Da bases in

Himited fo: Number Portability, LIDB. Toll Free —iNUmb_er‘Darabajse;';Autc»‘ma‘tic;.I;éc&t’ibn-ldenqﬁca,, :
Management System, and AIN. ' -
“Digital Signal Level" means one of several transmission rates in-the time division multiplexing
including, but not limited to: .

“Digital Signal Level 0" or "DS-0” means the 56 or 64 Kbps zero-level Qﬁign'alfin*tbe‘fftf' ™
multiplex hierarchy. ;

iplex hierarchy. In the time-division multiplexing hier}a'r'cﬁy?aﬁt'heiielébhqneen/enmp{k
inilial level of multiplexing. : ‘ . '

*Digital Signal Level 1" or “DS-1" means the 1. 544 Mbps first-level signal in thé tir

“DHgital Signal Level 3" or “DS-3" means the 44.736 Mbps thirc-level inthe time-di
higrarchy. In the time-division multlple’xi.nghierarchyz'ofthe'»teiephOne-'neMoﬂﬁ:fDfS -
the third-level of multiplexing. ;

“Directory Assistance Database” refers to any set.of subscriber records used by U S WEST
¥ive or automaled operator-assisted directory-assistance including, but nof limited to, 4171, 55
5551212 “ |

"Diraclory Assistance Services” provides listings to-callers. Directory Assistance Servicas frﬁa)'(
oplion to complete the call at the caller's direction. o .

“Qirgclony Lislings™ or “Listings” refers to subscriber information, -inciuding; but notlimited-to, name
and phone numbers, in Directory Assistance Services-or directory products.

"Qiscioser means that Party to this Agreement which has disclosed Confidential Information:to
Farty.

call dialed "911"to a designated Public Safety Answering Point (PSAP) attendant and will pr
aligtidant the calling party's telephonte number and, when possible, the address from which ,
placed, and the emergency response agencies responsible for the location from which th F calf s

HLMC Interconnection Agreement/SD/Panta.doc
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essage' Reco
-mdu‘;m/ standard for exahange message records

'“ESN“ (Emergency Serv!ce Number) is a: number ass:gned tofthe ALl nd

ced common pmtocoi

HDSLT (High-Bit Rate:Digital:Subscriber Line) means-a two-wire or: four»w:ret |
fypically transmits a-DS1-level signal (or, higherlevel signals with certain: technologres},
- Binary 71 Quartenary ("2B1Q").

THILMC® means HLMC and any Affiliates, subsidiary companies:-or other g
‘gaticns of HLMC set forth iri this Agreement. -For purposes of Section
‘the vbligations of HLMC shall:be limited to those facilities of HLMC ‘that dre
-providing local services under the terms of this Agreement

IDLC” (Integrated Digital Loop Carrier) means-a digital subscriber loop carrier: system wh
the switch digitally at a DS1 (1.5644Mbps) or higherlevel.

“ILEC" means the incumbent local exchange carrier.

“Information Service Traffic” means traffic which originates on a local access fine and wi ch
aninformation service provider. '

“INP* (Interim Number Portability) is a service arrangement whereby subscribers who ch
providers may retain existing telephone numbers with minimatimpairmnent of: quall re
ence when remaining at their current focation or changing their focation within the geogr
thie initiat carrier's serving central office. e

HLME Interconnection Agreement/SD/Parta.doc
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Loop?Gon,centratéri/*MUl()ﬁ[exer ‘

Loop Feeder .
Networkjlnterfabézbevicé:,(N/D')
Distribution

rfers o the Muttiple Exchange ,Camer‘A‘cCessrBilling*(MECAB) ocumsnt
e 2 0f the OBF, which functions under the auspices'of the Car. ison Cor,
é%féms‘;&t?‘f}f?ei&mmmunieatbns Industry Solutions (ATIS). The MECAB docume Nt publi

&

ot

r at page 4, 14.
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AL A

sl Report SR-BDS-000983, contains the recommended guidelines for the: billing-of an Access
o OF Imore LECs (including a LEC and a CLEC), or-by.-one-LEC in two-ormo

QL rufers to the Multiple Exchange Carriers ‘Ordering.and Des
dustry Support Interface, a-document developed byt
i hi-OBF, which functions under the auspices of
for Telecommunications Industry-Solutions (ATIS). Thé: i
oport-SR STS-002643, establishes recommended guidelines for:proce

o:be provided by two-or more LECs (including-a:LEC and.a CLEE):
#8 SRBDS 00983, :

Pesint Biling " or *MPB” refers to an-arrangement whereby two LECs v(including;;af' E
provide Switched Access Service to-an Interexchange Carrier, with-each LEC (or HLMC
sipprognate share of the access element revenues. ‘

M#& Spars Megt” is a point of Interconnection-between two:networks, designated by two: "ej‘e
Carners, at which one carrier's responsibility for:service begins and the other carrier's resp
‘M3AG" (Mastor Street Address Guide) is a-database defining the geographic:areaof an.
ihirdas an alphabetical list of the street names, high-low house number-ranges; communi
amargancy service numbers provided by the counties or their agents to 'S WEST:

"NANF" {North American Numbering Plan) means the numbering plan-used:in the United:State
sufves Canada, Bermuda, Puerto Rico-and:certain Caribbean Islands. The NANP-formatisa
that consists of a 3-digit NPA-code (commonly reférred:to as'the-area:code), follc
NXK cooe ang 4-digit line number,

WENA" (National Emergency Number Association)-is an-association with-a mission:to fostey the.
tchoviogical advancement, availability-and:implementation-of 911 nationwide.

Network Elerment” means a facility or-equipment used in: the provision of a telecommuni
wekdling features, functions, and-capabilities that are-provided by means of such fa
wiciudding Operational Support Systems?, subscriber numbers, databases, signalin
inkirmation sutficient for billing and collection orused.in the: transmission; routing, or oth
Taipsommaunications Service.

W (Number Portability) means the use of the Location Routing Number (LRNJ database:
ity ransparant NP for all subscribers-and all.providers without limitation. aF

"NPA" (Numbering Plan Area) (sometimes referred to as an area cods):is the three digitin

desigrated by the first three digits of each 10-digit telephone number within the NANP
12 possible NXX Codes. There are two general categories of NPA, “Geographic N
Guographic NPAs." A *Geographic NPA” is associated with-a defined geographica,
aymbers bearing such NPA are associated with services provided within that geographi
Gimographic NPA," also known as a “Service Access Code (SAC Code)” is typically associ
specialized Telocommunications Service which may be provided across multiple:geograpt
5020, 800, 900, 700, and 888 are examples of Non-Geographic NPAs, '

“WXX" means the fourth, fifth and sixth digits of a ten-digit telephone number within the NANP

3‘?3?333,‘,;«;;5:% o the Eighth Circuit Decision, the Parties agree 10 this change.

HLML interoosnection Agresment/SD/Panta. doc
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- Services” includes, but is not:-/,imi;ted:‘to;‘- (1) op’erator?ha'v »
ororautomated assistance for biling afterthe subscri
s);-aid (3) special services (e.g..emergency:

A o/lkfm“inute"sjzebetween"éxchange;ecérrie‘rseséhtbyer;’L{ scal Interce
istance, BLV/BL, 900, 976, transiting.ca,‘llero’rr)-ot’her.exchangea_ HTTE
includedin the calculation of PLU. '

calls are riot

“Party” means either U S WEST or HLMC and "Partias™

means U-S WEST and HLMC.
"Porson” means, collectively. an Affite, subsidiary, Customer. end user and'substriberc
"POI" (Point of Interconnection) means the physical point that establishes the technicali
point, where applicable. and the operational responsibility hand-off betweeri
Beal intarconnection of their networks-for the: mu‘tua,l*exchangé%of traffic, -

*Point of Interface™ is the physical-point-where HL%MCihandg;offtténsmiésibriifmg&iaf‘tof"‘ ’
Frovided ntrance facility associated with-a:Colloca n amangement for the purpose o ’
‘ehlrance faciity to some:pointlocated withi U ; ‘

WEST's premises;

fflv’?(bié)sAtt'a’chment”:means';thevconnectiqn of a facility:to autil le: Some:s 'a'rﬁb/ésfoféﬁ :
‘machanical hardware, ground/‘ng.:and%‘trahsmissian‘fc'able;.,;a_jrj;d*eg Jjomentboxes;

*POP"means an IXC's point of presence,

“Promium Listing”, such as additional, foreign; crc_b’ss?refé‘cen‘ce,« ;infénﬁati‘qnai;:fnaneii's‘ted‘;vh '
described in the SWEST general exchange listing tariff ‘ :

“Primary Listing" (for example, main list additional-main, joint user. client mé
shail mean the one appearance of an end. user teleption !
eontent such as name angd address, which:each HLN }
7 the White Pages Directory ptblished by U S WEST De
Whare U S WEST business end users are‘entitled to

#any direstory published on U S WEST's beh
patilement

“Froprietary Information” shall have the same meaning as Confidential:Information.

PERP" (Public Safety Answering Point) is the public safety‘mmmunfcatIOns 'ceh’ter&wﬁém 9
by the public for a specific geographic arsa will be answered. '

"Rute Conter” means the geographic point and cofresponding-geographic area which are associ
“na ormore particular NPA-NXX codes which have been assighedto U S- WEST or HLM:
basic exchange Telecommunications Services. The ‘Rate Center Point" is the finite.ge
T by a specific VEH coordinate, which is used to measure distance-sernisitive. end user tra
parieular NPA-NXX designations associated with the specific Rate Center. The “Raté Cent
exelusive.geographic area identified as the area within which U S WEST or HLMC will pro
HLMC Intercannection Agreement/SD/Panta.doc
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‘&xﬁﬁaﬁgg- Te/ecommun/'cations Serv/CSS-bG&Ffﬂg the particular NPA-NYO¢ ?die"
specific Rate Center The Rate Center Point must be located within thé*-Ra?e-‘aCenter

“Rating Point” means the point at which transport mileage is caleulated:for thef"IErmihéftibn
Party shall establish its own Rating Point(s) for its own services, '

“Real’ img” means the actual time in which an event takes place, with the reﬁdﬁihgl;oniqr
avent simultaneous with ifs occurrence.

th

Boipient” means that Party to this Agreement (1) to-which Confidential informatio
; her Party, or (2) who has obtained Confidential Information:in the cours > 0f providin
this Agreement ' s '

‘ﬁﬂmﬂm‘ is a-catagory of Telecommuy

Wi fmm:ano‘lherpmvider‘through th
Subscnbers

nications:Services providers who abta Telecon
& purchase of wholesale priced Services for resal

‘Routing Point” means a location which U S WEST or HL»MC’-xha‘,s}des/'gnat"'
Homing {routing) point for traffic inbound:tozbasicrf_exc’ha'ngz ‘Telecomni
EST or HLMC which bear 5 certain NPA-NXX designation;
Mileage-measurements for thje-distancé:-sensit‘/‘v_e,tfaﬁnspo telement
Pursuant to Bellcore Practice BR 795-100. 100; the Routing Point ma
Consortium Point of Interconnection, Pursuant to'th: :
‘bo-designated by a common-language location:jde
{x) may by -any alphanumeric A-Z or0:9, Th

nw Mlst%if;berloca?'ed within the Rate Cente

"ROW" (Right of W ¥) means the right to use the land or other property ownet
another party-to place poles, conduits, cables, ’
BOOSSS Syt Sh

ables, other structures-and equip
S3:sueh structures and ‘equipment. A ROW'may-run under, o

#tby.a-switching system also connecited.-to thé&S{S? netwark,
Sl for Provisioning, administration and maintenance of sub
tdl Tres database stores subscriber record data that provides

B2 QBF. The Small Exchange Carrier Access Billing doct,
QPT-001856, contains the recommended guidelines for

“Selsctive Rouling” is a service whi 'omaticall

rasponsibility for the service address of the telephone from whi
company-exchange or wire center boundaries.

%‘ﬁﬁg”‘{&fgn&ifng Transfer Poi
and between switching ele &

HLME Intarcannaction AgreemenV/SD/Parta.dog
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“Bubsidiary” shalt mean any company in which an entity owns directly-or indirectly 50% or::
## voling stock or 50% or more of the equity; or any other venture'in which:it
her 50% or more of the voting rights or 50% or more of the equily.

“Bwitch™ - See Central Office Switch.

‘55,'&';’? ors

ched Access”, “Switched Access Service”, “Switched Exchange Access Service™or “Switche
Traffic” are.as defined in the Parties’ applicable tariffs.

“Tandem Office Switches” are Class 4 switches which-are used fo connect: and swrtch tru k
arid-among end office switches and other tandems.

 Services™ as used: throughout this Agreement-refers to the applicable Party’s: tnters
@ fists, price schedules and catalogs.

“Telecommunications” means the transmission, between-or among points specified b thi
tion of the user's choosing, without change-in the form or.content of the-information as: sen, ar

*Telecommunications Carrier” means any: provider of Telecommunications: Serwces excep
Hoesnot inelude-aggregators of Telecommunications Serwces (as def n
T&lﬁcomrnumcaﬂons Camer shaII be treated ' r U

5 tand@m for dehvery of calls that ong/nate w;th & Telecommun"

pem‘ ‘other than the tandem-company, such as-another CLEC, an:
these cases, neither the-originating nor-terminating-end-useris a custome
tions:-Carriar. The tandem Telecommunications Carrierwill accept:traffic:orgi
nifterit-at a Point of Interconnection with anotheriocal, intral ATA or. InterLAT
Camigr. This service is provided through-loéal-and-access tandem- sw:tches

“Transit Traffic” is any traffic, other than Switched Access Traffic, that onginates: fmm ong
tions Carrier's network, transits another Telecommunications Carrier's nelwork, and tel
Yelecommunications Carrier's network,

"TRCQ" means Trouble Reparting Control Office.

U SIVEST  means U 8 WEST Communications, Inc. and any Affiliates, subsidiary-companies ¢
wnfities performing any of the obligations of U S WEST set forth in-this Agreement.

“Woluntary Federal Subscriber Financial Assistance Programs” are Telecommunicalions Set
low-income subscribers, pursuant to requirements established by the appropriate federal or-state
body.

HLMC interconnection Agreement/SD/Parta.doc
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| TER’MS}::AN'f?‘CGNfES’iTIGNSff

. General Provisions

Most Favored Nation Terms and

2.1 Until such time as there
U S WEST shall-mq
mentifor intsrconnecti
the Commissior-y
selects the-terms:an

3, Paynvent

3.1 In consider

3.2

within thirty (30) days after the date of U's WE
after receipt of the invoice, whichever s Jater
Day, the payment shalf

be-madethe next Business Day: |

33 A late payment charge.®or 1.5% applies to all billed balarice:
which are not paid within the applicable ti‘lﬂewpeﬁbdas*’éféféd

P

——

* Per Commission Order in Docket TC96-

5 Per Firat Order at pa
& PerFirst Crder at page 4, Paragraph 13.

HLMC Ariterconnection Agreement/SD/Parta.doc
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184, March 20, 1967 (*First Order"§ Per Eirst Ordar & |
ge 4, Paragraph 13,



34

3.5

4, Taxes

4.7

5. Intellectual Property.

51

5.2

s

reasonably disputed by HLMC, and, itis laterdetermined:that no refun : L
interest shall be pa yable on the disputed amount

Late payment charges shall not be used as a “credit' to-a deposit if:anyg;iwfihfddt‘=
eXpress approval of U S WEST.

Any federal, state or local excise, sales, or yse laxes e(excl‘uding:any:taxes" Svied
resulting from the performance of this Agreement shall be borne by the Party
the obligation for payment is imposed:-under applicable law, even:if ti
and remit such taxes is;placed upon the other Party. Any such taxes ‘sl
Separate items on applicable billing-documents between ‘the Parties. ‘Th
to pay any such taxes ma y-contest the same in good faith, at its:
entitied to the benefit of an y refund orrecovery, provided:tt
lien-to-existon any asset ofthe otherParty by reason of the:
collect and remit taxes <sha//xcoope'rateizfully' in-any such:contest by: o]
ing records, testimony and ‘such !“aﬁdditiona/:in‘fonnation ‘orassistance as:

certificate as authorized:or required.by statute-or r‘égulab’on:-i ,
resale tax exemption. Failure to Lﬁme/y;prow'desaid ‘resale fax:

result in no exemption being-available to the purchasing Péﬁydudng-theﬁép licab
ing period,

Obiigations of Party Requesting Access. As a-condition to the acei

patents, copyright, tradefsecrété-,,»,;a‘nd""other;inte”lle'c,ma" property (inc
owned or controlled by athird party-to the-extent nece
Agreement or‘Speciﬁc‘aMye’req’uirevdiby‘»lth'éthénf'apjpﬁda
regulations relating to >iﬂt‘erconn‘eéticnwand"fa'ct:;essf‘"tq:.tq Y
and services (“Third 'Party:En't'e'llectu‘al;’Propet;tyfi);a‘I!'hTe’%' ity prov
require the other, upon written 'noti'ce":fromét_iihe'to:-fimé,f'tol,obt‘a'i‘
permission for such access or use of Thsird"s‘fPany'ilnjt’e;liéc'tua!:ff’fqpe”[
payment, if any, in connection with obtaining such license, and prov
such license.”

Obligations of Party Providing Access. The ‘Party Providing Access:
lizt of all known and necessary Third Party intellectual: a
other Party. The Party Requesting Access may request that the
Ascess negotiate any neocessary licenses. Ifithat request is made, th.

Access shall enter into good faith negotiations with the owner :of.-»thewmtelﬁ_,

" Per Second Order at page 5, 9]7.
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property to obtain any necessary licenses. Any costs associated wi
necessary licenses are the responsibility-of the:party ‘Requést
request is made, it is the responsibility of the Party Requesting
necessary licenses. The treatment-of Third party licenses shall be'in a
FCC rules and regulations and/or judicial- detérmination. *

53 Any intellectual property jointly developed: in:the ‘cotrse o
Agreement shall belong to both Parties who shall“hs ve the:r
exclusive licenses to third parties except as otherwise designate
Party to another. Any intellectual property which: riginates from

a Party shall remain the exclusive ownership of rty:
license to use patents-or copyrights to the exten necessary for
any facilities or equipment (including software) or ta receive an
provided under this -Agreement; no-license-in patent; copyri

secret, or other proprietary orintellectual property presently-o
controlled or licensabie by -a Party, is granted to'the other Party r.sha
or arise by estoppel.®

6. Severability

6.1 In the event that any one or more of the provisions:contained fher'ein“‘shallf

held to be unenforceable or invalidin any respect underlaw-orrequlation;
negotiate in good faith for replacement language. If any part of this Agreeme
invalid or unenforceable for any reason, such invalidity.or-unenforceabil

portion of this Agreement which is-invalid or unenforceable: in all- other re
ment will stand as if such invalid-or unenforceable provision had ‘notbeen-a pa
the remainder of this Agreement shall-remain in- full force and effect.

7. Responsibility for Environmental Contamination

7.1 HLMC shall in no event be liable to U S WEST for any costs whatsoever restltir
presence or release of any environmental-hazard HLMG did:not introdiice
work location. U S WEST shall, at HLMC's request, indemnity, defend:-
HLMC, and each of its officers, directors and employees from and against
ages, claims, demands, suits, liabilities, fines, penalties and-expenses {inc
aftorneys’ fees) arising out of or resulting from (a) any environmental haza
vontractors or agents introduce to the work location, or (b) the presernce orrels
environmental hazard for which U S WEST is responsible under applicable:law

7.2 U SWEST shall in no event be liable to HLMC for any costs whatscever restltir
presence or release of any environmental hazard U S WEST did notifit
affected work location. HLMC shall, at U S WEST's request, indemnify; o
harmless U S WEST, and each of its officers, directors and: employees from
losses, damages, claims, demands, suits, liabilities, fines. penalties-and expe
reasonable attorneys’ fees) arising out of or resulting from (a)-any environrmi
HLMC, its contractors or agents introduce to the work location, or (b} the prose
release of any environmental hazard for which Ki.MC is responsible under appll

* Per Second Order at page 5, 119.
¥ Per Second Order at page 6, 4.
g
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7.3

74

8. Branding

8.1

8.2

8.4

8.5

8.6

8.7

8.8

In the event any suspect materials within U S WEST-owned. operate
identified to be asbestos-containing, HLMG will'ensure that
it undertakes in the facility disturb such suspect materials, such HEM
accordance with applicable local, state andfederal énvirotire
Statutes and regulations. Except for abatement activities unidertakes

equipment placement activities that bigsk

immediately notity HLMC if U S WEST undertakes any asbestos
abatement activities that potentially could affect HLMC eqiipm
butrotlimited-to, contamination ofequipiient.

it OF Bpera

Each Party will be solely-responsible, atits own expense. |
port and-disposal of alf (a):substan

locations.

At the request of HLMG and where technically feasible, t & WES: ;_
services and directory assistance in HLMC's name, provided the costs o
such rebranding are paid by HLMC, Where not technically feas

U S WEST will unbrand. U'S WEST»mayvﬁotv»ur&m@m@aé&fyim,
HLMC.

Branding includes front-end branding, back-snd branding, aeid
mined by HLMC. Where services are to be rebranded. ML
providing its own branding materials oraldic ansouncemes
U S WEST will provide. comprehensive-unbranding of &-se i
demonstrate that the cost of rebranding such serv uireason

when the failure to comprehensively tinbrand is cornpetitively xswmma

asap

{Intentionatiy left blank for numbering consistency}
[Intentionally left blank for numbering consistency. |

[Intentionally left blank for numbering consistercy.}

U S WEST shall provide, for HLMC's revisw. the meihods and procedure
approaches to be used by U S WEST to assure that tf & WEST mase
requiremnents.

This Section 8 shall confer on U S WEST no rights: fo the SOrUROMBIES. Traden
tradenames owned by or used in connection with services by HLMC o ik
as expressly permitted by HLMC.

10 per First Order at page 21, Paragraphs 169, 171.
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89 At thesrequest of HLME and: where.techmcal/’ feasit
services'and. d/rectory assrstance.m HLMC sname. -

{!jrf%ifﬂe'p'endﬁentf' Gpntractor?status

‘_ne“ltherParty hall: ‘
orcontractual, orto'assume a / 1esy
‘business.
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10.

1.

12

13.

14.

16,

HLMC interconnection Agreement/SD/Parta.doc
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Referenced Documents

10.1 Al references to Sections, Exhibits, and Schedules shall be deermed 5 b
Sections of, and Exhibits and Schedules to, this Agreement tis
wise require. Whenever any provision of this Agreement rofet
technical publication, HLMC practice, U S WEST practice, any.public
cations industry administrative or technical standards. r afiy othes
incorporated into this Agreement, it will be deemed to be & refarence
version or edition (including any amendments, supplermerits. ;
such document that is in-effect, and will incliide the most reécent vers
any amendments, supplements, addenda, or Successorsj o '
by reference in such a technical reference, technical publication, HLM raé!
practice, or publication of industry standards, unless the parties agres othe:

Publicity and Advertising

111 Neither Party shall publish or use any advertising: sales“"‘ﬁzmmé&%)ﬁs'
materials that use the other Party's logo, trademarks or service marks
written approval of the other Party.

Executed in Counterparts

12.1  This Agreement may be-exectted in any number-of counterpans. sach

deemed an original, but-such counterpants shall together conistitute ahe and
instrument,

Headings Not Controlling

13.1  The headings and numbering of Sections, Parts, Agpﬁﬁdfé&&%ﬁﬁﬁﬁ!%@m
ment are for convenience -only-and shall ot be construed to défine o lirs
herein or affect the meaning or interprétation of this Agreeement.

Joint Work Product

4.1 This Agreement is the joint work prodict of the Parties aivs has bear fiede
Parties and their respective counsel and shall-be fairly interpre :
terms and, in the event of any ambiguiies, no inferences shal

Survival

15.1  Any liabilities or obligations of a Party for acts or origsions prior i the
termination of this Agreement; any obligation cf & Party under the pro
indemnification, confidential information. limitation of lig
Agreement which, by their terms, are conlempiated fo survi
termination of this Agreement, shal! survive cancellation or termination thmw) ,



16. Effective Date

161 This: Agreement shall become:-effective pursuant to Sectu:ns 2:";"
Commission-approval:-

_ Amendment.of Agreement

«t/on 27 'Of’thlS:jPaffA’
Agreement.

18, Indemnification

181 Notw:thstan‘ ing

perm:ss:on "

18.3  The Indemnmed Party also will coopemte ineve

The Indemnified Party shall have the ‘nghtto. retaln its'ow &
sel, at its expense, and-pa rticipate-in’but not direct the d
there are reasonable defenses:in‘additio those asser

Indemnified Farty and its counsel'may raise and dirsct such defenses,
experise-of the Indemnifying Party. '

"' Per Second Order at page 5-6, §110.
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184  The Indemnifying Party will not be jiable under this Section 18for. settle,

18 Limitation of Liability
19,1

18.2 {Intentionally left blank-for'numbering.consistency;]

Special, consequentjal, incidental or punitive damages; includi
orother economic loss in connection with or: ansing afromsfan vth

19.3  Innoevent shall-ejther Party have any /iabill'ty~whatsoeveﬁtofth"e —ch '

employees, nor shall anything ¢
obligations, as-specified-above,

194 [Intentionall y left blank for numben'ng'-conSistency ]

19.5 Notwithstanding the provisions of Section 193, to the-extent thattJ SWE
limitations on liability, HLMC shaif ‘submit language forinclusioryin its intra
that is substantially similar to the {imitation of liability Jan,
tariffs, and such limitations.of liability shall gé
notwithstanding the provisions of Section 19.3,
Service rutes provide for remedies to-HLMC

those remedies shajl govern as to such claims,

20, Torm of Agreement
20.1

HLMC (ntereonngction Agreement/SD/Parta,doc
f:ﬁ%@ﬁ@?@ﬂﬂﬁgglduly 28, 1999/rvb



234

covered by :.thfs Ag
fmm ane or more co
235

effect until a new interconnectiorr agreement -approved:by.tfie Commls.slon
effective.

Governing Law

211 This Agreement shall be: overned: b 'and co”'”rued“* e

riles.and: regujations, -
in'which-case the:domie:
of laws principles, shallg vem.

Cancellation Charges

221  Exgeptas provided pursuant &' Request. ¢
applicable tariff or-contract re erenced herem [l acancellatm charge

Regulatory Approvals.

23.1  This Agréement, and-any: amendrmen
mission forapprovalir accorda

232 . USWEST shallp

sary foritto parform under this Agreement 'Each'
cooperate-with-the-other Party in obtammg and: aintai
approvals.'?

Pe First:Order at page 5, Paragraph 26.

nnection Agreement/SD/Parta,doc
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24.  Compliance

241

24.3

&5,  Force Majeure

25.1

HLML interconnection Agreement/SD/Parta.doc
GD8-850728-0080/.

Each Party shall comply with-all applicable federal, state, and-locallaws Ll
regtiations applicable tosits performance under this-Agreemgnt;

Each Party represents-and warrants that any equipment, facilities.or ser
other Party under this Agreement.comply-with-the: Communications
1994 ( "OALEA") Each Party (the “Indemnrfy/ng‘Party") shall

nified Party under this: Agreement to ensure that such eqr,npme
comply with CALEA. :

All terms condrtrons and operat/onS‘»under’fthlsz' ”reementfsha

orders Each Party shali be responsrble for obtalmng and-
Commission, franchise-authority and other: regulatory appt
connection with the performance-ofits: obllgatrons under
Act or FCC or Commission rules-and-regulations: applicable to:
lnvalid thrs Agreement shal/ survrve and: the Pan‘res shail pror

ru/e or regulatlon Dunng these negot/atrons each Party
services and elements-to.each-other as-are prov j
however, that erther Party.shall grve ten (1;

renegotrat/on of the new: c/ause underthe appllc:able ‘procedure
herein.

Naither Party shall be liable for: any delay or: fa/lure in perfonna" ce of any

of other perbons or transportatron facrlrt/es or: acts or omrssrons of tra
No delay or other failure to perform shall be excused pursuant to:this S tio
delay or faflure and consequences thereof are:beyond the controkand wit
negligence of the Party claiming excusable delay or otherfailure to pefform
any such excused delay in the performance of-a-Party’s-obligation(s)-uri
the due date for the performance of the-original obligation(s) shail be extendex
equal to the time lost by reason of the delay. In the-event of such delay; the

shall perform its obligations at a performance level no-less thanithat whic
operations. In the event of a labor dispute or strike, the Parties agree to:pro
each other at a level equivalent to the level they provide themselves. In:the'é

July 28, 1999/rvb



26.

27.

HLMC interconnection Agreement/SD/Parta.doc
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dispute or strike or work stoppage that continues:for a period it excess
hours, HLMC may obtain replacement services for those services sffe
dispute or strike or work stoppage, in which-eventany: liability
services shall be suspended for the. period of the work: stopﬂagefof
In the event of such performance delay or failure by U S WEST.
resume performance in a nondiscriminatory manner-and not favor s own pmv
Telecommunications Services above that of HLMC. :

Escalation Procedures

26.1  HLMC and Y S WEST agree to: exchange escalation lists:wh
including vice president-level officers: These ltsls Hall inciude
phone number, and fax number foreach person. HLMC and .U
up-to-date-lists-as reasonably necessary.

Dispute Resolution

27.1  Ifany claim, controversy or dispute between the Parties, thei
directors or affiliated agerits (“Dispute”) canriot bie settied
resolved by arbitration conducted by a single: arb:trato
the then current rules-of the American-Arbitration Assc
tion Act, 9 U.S.C. Secs. 1-16, not state-law; shall ¢
arbitrator-shall-not have authority to-award: punitive: ¢
prescribed by the AAA rules shall-apply. The arbitrators
and may be entered in any court having jurisdiction there
Commission. The arbitrator shaljideterming which-Party
arbitration, including apportionment, if apprapnate The arb
Colorado-and the govemning-law shall be in accordance with Se

27.2  Inthe event HLMC and U S WEST are-unable-to sgreeon mﬁ" i ISS00% &
the Agreement, the Parties may identify such issues for arbitraticer befbre
Only those points identified by the Parties for arbitration: will be submitted.

27.3  If a Dispute is submitted to arbitration pursuant to Saction’; IV,
described in this Section 27.3 shall apply, notwithstanding: thethen g
AAA Discovery shall be controlled by the arbltm!or and

respond, to an agreed amount of the followmg mlefmga {¢]
documents, and requests for admission. Not less than
tion hearing, the Parties shall exchange witness.and exhibit.
shall be controfled by the arb;trator Addif:onaf discovaryma‘

(30) days aﬁer a demand for arbitration by en‘her Parfy and she
Colorado. The arbitrator shall control the scheduling so a5 o process
expeditiously. The Parties may submit wriften briefs. The arbitrator

dispute by issuing a written opinion within seven {7} days-gfter the close
times specified in this section may be extended upon mutual sgregme
by the arbitrator upon a showing of good cause. The decision of tha::

final and entered in a court having jurisdiction. The decisior: shall atse
Commission.




; 28 -Nondisclosure

28.1  Allinformation, including, but-notimited:to, spec
- d/sks magnet/c tapes, drawmgs sketchesv m ,—,e’

28.2
283
except upon such term'
wiiting.
284

keep’i_tedoriﬁdént?éii videnc
Discloser; or

28.4.2 is or becomes publicly known thrsugh ric wrong

28.4.3 s rightfully received from a
confidentiality obligationto'the Discloser wit

28.4.4 is independently developed. by an employa e
which individualis:not: /nvolved in-any g

pursuantto this-Agreement and does nat h&w&rxy lirect ¢
Proprietary Information; or

28.4.5 is approved for release by written authorization of the Disc 15

28.4.6 required by law, a court, or govemnmental ageacy, pi
been notified of the requirement.promp g/
requirement, and provided that the:Recipient unde
avoid disclosing such-information tint i .
obtain a protective order. The Recipient &g €8
that covers the Proprietary Information fo be discloge

HLMC Interconnection Agreement/SD/Parta.doc
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28,5 Fora period of ten (10) years from receipt of Proprietary Informaticin, the Re
use it only for the purpose of performing under this Agreement, (b} hold it:irt
disclose it only to employees, authorized contractors and authorized age
need to know it in order to perform under this Agreement, and (c) safegtisi
unauthorized use or disclosure using no less than the degree of care with-whic
pient safeguards its own Proprietary Information. Any authorized contractor:
whom Proprietary Information is provided must have executed a writlen Ggree
parabie in scope to the terms of this Section. Notwithstanding the foregoing:
shall provide advance-notice of three (3).Business Days to-the other of the
Proprietary information to a governmental-authority and the Parties shall coo
each other in attempting to-obtain a-suitable protective order. The Recipi¢
comply with any protective order that covers the Proprietary Information to'b

286  Each Party agrees that the Discloser would be irreparably injured by a bre
28 by the Recipient or its representatives and that the Discloser shall be
equitable relief, including injunctive-relief and specific:perfotrhance; in thi ,
breach of this Section 28. Such remedies shall not-be-excitisive but shall be
other remedies available atiaw-or in‘equity.

287 CPNI related to elther Party’s subscnbers obtamed by wrtue of Local'tntemmn
obtained only i in compllance w:th Sectlon 222(0)(2) and i
obtained, the Recipient may use or disclose:only suchir
pursuant to such authonzat/on and may not use mforma

288

app//cab/e law, /ncludmg wrthout I/mltalron Sectton 222 of the Ac’t‘

28.9  Noltwithstanding any otherprovision of this Agreement,.the Pmpnet‘a‘
provisions of this Agreement shall-applyto all Proprietary Information firt
Party with a claim of confidentiality or proprietary nature:at any time.

29, Notices

29.1  Except as otherwise provided herein, all notices or other communicatior: her
deemed to have been duly given when made in writing and delivered ;
in the United States mail, certified mail, postage prepaid, return resei

‘ Soipt request
delivered by prepaid overnight express mail, and addressed gs follows:

To HLMC: Dr. Michael Weilert
Fiber Channel Netwgorks, Inc.
13738 Oxbow Rd., Suite 190
Fort Meyers, FL 33905
Phone: (941) 694-0084

To U S WEST: Director - Interconnect Compliance

HLMC Interconnection Agreement/SD/Parta.doc
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1807 California Street, Room 2410
Denver, CO:80202

Copy to: U S WEST, Inc. Law Department
Aftention: General Counselinterconnetiion
1801 Califorriia Street. 51 floor
Denver, CO 80202

29.2  If personal delivery is selected to give notice, a receipt of such-dejive
The address to which notices or communications may be-givento
changed by seven (7) days written-natice given by-such Party:to the i
Section 29.

30. Assignment

301 Neither Party may assign, transfer (whether by operation-of law or othier 15
this Agreement (or any rights or obligations hereunder) to & third party. withi
ten consent of the-other-Party, which consent:shall notbe:unreasons
that each Party may assign this Agreement to an-Affiiate or ari-e
trolor an-entity acquiring all-or substantiallyall of its:assets orequi
ten nolice to-the other Party of such-assignment or fransfer. Any
transferthat is.not permitted under the provisions-of this Section 30
limiting the generality of the foregoing; this Agreement:shall
o the benefit of the Parties' respective’successors-and-assigns. ‘Noa
tion hereof shall'»:relieve':the-assignoﬁrdfé‘its‘:ob‘ligatibnsmidéﬁthisA’grée 16

30.2  Ifany obligation of U 8 WEST under this Agreement is performed by a-subconira
Affiiate, U S WEST shall-remain fully responsible for the performance of this A
accordance with its terms and U S WEST shall:besolely responsible for payme,
subcontractors. ;

30.3  Ifany obligation of HLMC under this-Agreementis performed by a subcentrae
HLMC shall remain fully responsible-for the performance of this:Agresme
with its terms, and HLMC shall be solely responsible-for payments due to

31. Warranties

31.1 U 8 WEST shall conduct all activities and interfaces which are provided for i
Agreement with HLMC Customers in a carrier-neutral, nondiscriminatory:

31.2 U S WEST warrants that it has provided, and during the term of this Agreerent
tinue to provide, to HLMC true and complete copies of all material agre
between U S WEST and any third party (including Affiliates) providing
on behalf of or under contract to U S WEST in connection with-l SV
this Agreement, or from whom U S WEST has obtained licenses orol
U S WEST to perform its obligations under this Agreement, provided, ho ]
U S WEST may provide such agreements under appropnate protective-order.
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32, Default

321 Inthe event of a breach of any material provision of this Agreement by eitherPar
non-breaching Party shall give the other Party and the Commission written not
and:

32.1.1 if such material breach is for non-payment of amounts due he
Section 3.2 of Part A of this: Agreement, the breaching Part)
within thirty (30)-calendar days of receiving-such nofi CEyle]
shall be entitied to pursue afl available legal and equitable e
breach, Amounts disputed:in-good:faith-and.withiheld oF s et off shall
‘amounts due hereunder” for:the purpose of this provision,

ment, which, in-the:sole judgment of the-rion-breaching: Party,
non-breaching Party's subscribers: the :non-breaching Patly
breach and the breaching Party shall cure such:brésch:to:the non-
reasonable satisfaction within-ten (10).calendar days:or within &

valent to the applicable interval-required-by this. em
the breaching Party does not cure such breach-
non-breaching Party may, at its sole:option; termin

321.2 if such-materia/;b”re‘a_ch-;is.:_fcnr.vany=féi/ure:to.:perform*msaccordan :

3213
Agreement, the breaching Party-shall:cure
Party's reasonable satisfaction: withinforty-f ) ¢al
the non-breaching Party may, atits:sole option, terminate i
parts hereof. The'non-breachingParty shallbe entitled'to pursu
and equitable remediesifor-such breach.

32.2  This Agreement-may be terminated by either:party in'whole-at:any time
upon sixty (60) calendar days' priorwritten:notice."* ;

32.3 I the event of any termination under:this Section 32. U SWEST and HLM
cooperate to provide for an uninterrupted:transition of services to: HEMC or
designated by HLMC to the extent that:U S WEST has the:ability:to provide st
cooperation. /

32.4  Notwithstanding any termination hereof the Parties shall continue to comply with t
obligations under the Act

33, Remedies

331 Inthe event U S WEST fails to switch a subscriber to HLMC Service as provide
Agreement, U S WEST shall reimburse HLMC in an amount equal to all fees paic
subscriber to U S WEST for such failed-to-be-transferred services frorm the time.
failure to switch to the time at which the subscriber switch is aceormplished. TH

3 Per First Order at page 3, Paragraph 12.
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lable to HLMC

csf'actfon o otharrng tinexce

Physical Security

361 U'SWEST shall exercise th
its employees ] b
shall exercise
collocated wit

3611 USWEST will restr
HEMG s resp

Ui‘f* WES perso«nnef

ather authorized:non-

361.2 U S WESTwillfurnish'to HLMCH:the current-name( an

'those central office supervisor( here sic
The central-office:supervisor(s) vill-be the-only.

access to HLMC Collocation spacé

36.1.3 U SWEST will comply atall times: with:l
the individual central office: locatlons whe.

isgarbonnection: Agreemeny/SD/Parta.doc
rﬁéﬁ LOG0HTuly 28, 1998/vb
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Revenue Protection

381

ments. The Parties will cooperate to analyze security procedures:o
to evaluate ways in which security procedures:of U°'S WEST may-be en!

36.1.4 U S WEST will allow HLMC to inspect-or abserve-its physical spac:
or contain HLMC equipment orequipment enclosures:at.any ti )
of the physical Collocation-quotation.. Upon-completion ofthe t
physical space, U'S WEST will furnish:HLMC with-all keys; entry cc
combinations, or other-materials or information-which:may be fieede
via direct access to HLMC's physical space: :

36.1.5 U S WEST agrees to-logically partition any-U S WEST owned acte:
systems, whetherbiometric or.card'rgader,-ortypes:which.are-encc
or mechanical coded-locks on-external-and or internal'doors to sp ce,
HLMC equipment.

36.1.6 U S WEST agrees to limit the keys-used in-its keying:s) stems foi
contain HLMC equipment to the U S'WEST supervisorfor the::
emergency access only. HLMC shallfurther haveithe nght t
deemed necessary for the protection-and security of its physical spaces
provide the U S WEST supervisor-with the current:key.

36.1.8 U S WEST shall control Unauthorized access from:passenger
elevator lobbies and:spaces which:contain-or hotse HLMC eg
space in the same manner as U'S WEST provides:such contro(v,‘_for itsel

36.1.9 U SWEST will provide nofification to designated HLMC:, person )
actual or attempted:security breach-of HLMC physical space in the sar
as U S WEST provides such nofification toitself.

Network Security

37.1 U S WEST shall provide an appropriate and sufficient back-up and recovely pla
in the event of a system failure or emergency.

37.2 U S WEST shall install-controls to (a)-disconngect.a user forapre-'detemji"" Taffa!
inactivity on authorized ports; (b) protect subscriber proprietary information
both ongoing operational and update integrity.

37.3  Each Party shall be responsible for the security arrangements on its side-of t

the Point of Interconnection. The Parties shall jointly cooperate to a‘naly‘ze:
procedures and cooperate to ensure the systems, access and devices are-a
secured and compatible.

U S WEST shall make available to HLMC all present and future-fraud. prevan
protection features that U S WEST provides to itself or others. Thesefea
are not limited to, operator screening codes, information digits 29’ and "70"wt
prison and COCOT pay phone originating line types respectively, in. accordan
requirements established by the FCC, call blocking of domestic, internationa
business and residence, 900, NPA-976, and specific line numbers. 1S WE
additionally provide partitioned access to fraud prevention, detection and cohlr
within pertinent Operations Support Systems (“OSS") which include; butare 7




382

364

385

39,  Law Enforcementinterface

36.1

tenance, or signal network routing errors:shall‘be the responsibility

40, Collocation
01
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Line Information Data-Base Fraud. momtonng systems.: Fraud preventz
of the normal

Uncollectible or unbillable revenues resutting:from, ‘but:not confinea

error.

calls ca/lrng card calls and any other serwces rela ,ke, off (o} th:s

U S WEST shall provide all-necessary :aSSistanceiﬁtoé?fadizitéte
dialed number recerder orderstfrdfrri,f'law;ienfor_cementay}’tﬁq ties.

General Description

40.1.1 “Collocation” is the right of K
Serving Office: (Ls
U SWEST serving
strucluresownet
that house U Sy

(_J S WEST providing
collocated-equipment;
rules.

40.1.2

40.1.3 HLMC is responsible-for-bri
designated-Point of Interf:
the POI to-the cablewvaul ,
the facilities into complianc with U S'%WESTInternaI;f re code’s
the facilities to the collocated space:




40.1.4

40.1.5

40.1.6

40.1.7

40.1.8

40.1.9

40.1.10 If the space provided for the placement of equipment. Intereornes BOF

HLMC will be provided two (2) points of entry into the USWESTW
when there are at least two (2) existing-entry points for L S WEST cabh
there are vacant entrance ducts in both.

HLMC may collocate transmission-equipment:{including Digital Cros
Connect Systems and:Remote Switching Units:(RSUs))
transmission facilities. U'S'WEST-is:not required to pet
equipment used to provide enhanced services. ' HL}
equipment will be installed, to allow for U § WEST to use th St
engineering the power, floor loading; heat release, environmental partcy
and HVAC.

HLMC may collocate the amount:and type of quipr
in its collocated space in‘accordanc
WEST shall not-restrict'the typesofequr

extent that U S WEST may.demonstrate to the Cor

request is not technically feasible.*

Expanded Intercannection Channel Terminatior (EICT). Telecommar
Interconnection between HLMC's collocated equipmen '
may be accomplished via an Expanded-Interconnection Chann
(EICT). This element can be at the DS-3, DS-1, DS-0 orany
feasible level, subject to network disclosure requirements of the
the U S WEST service to which it is connected. Thelerms and

tariff for EICT are incorporated only to the:extent that they are Ggres
Parties. Within ninety (90} days of a-request by ither Farty
review the tariff-and seek resolutiorr-on disagreed tems.

Consistent with U S WEST’s intemal. practice, within len {10} Busines
HLMC's request for any space, U S WEST shall provide informat
regarding the environmental conditions of the space provided §
equipment and interconnection, including, but not fimitect to. th
condition of asbestos, lead paint, hazardous substance centa

Information is considered “available” under this Agresment if it
possession or files, or the possession of an agent, cntract
tenant of U S WEST's that holds such inforrnalion-on

U S WEST shali allow HLMC to perform any environment
including, but not limited to, asbestos survays, which HL i
in support of its Collocation needs. HLMC shall advise U'S WE:
intent to conduct such investigation, and shal recene writlrr ag)
U S WEST to proceed. HLMC shall indeminify U & WEST accord
of this Agreemenit for any loss or claim for damage sufferec by U'S.
result of HLMC'’s actions during any site inspection.

of service contains environmental contamination of hazardous matona
but not limited to, asbestos, lead paint or rados. which makes the plactrme
equipment or Interconnection hazardous, U 8 WEST shalt offer iy alterral
space, if available, for HLMC’s consideration.

14 per First Order at page 9, Paragraph 55.
15 Per First Order at page 8, Paragraph 49.
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Virtual Collacation

40.2.1

40.2.2

40.2.3

40.2.4

40.2.5

40.2.6

40.2.7

40.2.8
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U’ 8 ‘WES‘T shéll“p

HEMC will be responswb ',
codes, e.g., comman:l:
installedin wire: center
HLMC willbe responsibr
condlt/ons are further descnbed /n: he Vrrtua ) -

following.

HLMC will be responsible forpaymen
agreed upon -maintenance arid/or repair'of HLM

U S WEST does not guaranes the- re’“abﬂiz‘y of H

of such aqurpment /ncludlng the chanae outof ec !

HLMC is responsible for ensuring:the: funrtlonahty and: mter'”
collocated SONET equipment provided by different’ ma uf [

HLMC, as bailor, will transfer possession of HLMCs wrtua!ly
to U S WEST, as bailee, forthe-sole purposeé of providi
to install, maintain and repair HLMC's virtually collocated equipmen
HLMC virtually collocated equipment shall-not pass 1ol S:Wi




40.2.9 HLMC shall ensure that upon receipt by U § WEST of HLMC & wirtusiiv 6
equipment, HLMC will:make available all access fo cmgecng
U S WEST, as available under the equipment warratify ot other &
tions, all at HLMC's expense. HLMC shall acvise the-mianutaet
virtually collocated equipment that it will be installed. maintained aod e
U S WEST.

40.2.10 HLMC's virtually collocated equipment must cormply wilt the Belk
Equipment Building System (NEBS) Generic Equiprmsn
000063, electromagnetic compatibility (EMC) per GR-1089-
center environmental and transmission standards and s
federal) and/or regulatory requirements, ali of the-forega
at the time of equipment installation or which may stis
HLMC shall provide U § WEST interface specificatio
physical and software) of HLMC's virtually collocated equipr

40.2.11 HLMC must specify all software options and associated plug-ing forits i
collocated equipment.

40.2.12 HLMC is responsible for purchasing and mairtaining & Supﬁiy e}f S
ure of the HLMC virtually collocated equipment. HEi L ‘
tion and delivery of mainteriance spares to U § WES
the failed equipment.

40.2.13 Where HLMC is virtually collocated i a premises which wag i
virtual Collocation, HLMC may elect to retair its virtingl Coliocah
and expand that virtual Collocation according to the rates; terns i
this Agreerment.

40.3  Physical Collocation

40.3.1 U S WEST shall provide to HLMC physical Collocation of equipaent rie
Interconnection or for access to unbundled Network Elements. escep
U S WEST shall provide: for wn‘uai Collocahan whaw sp-ﬂ avail

that physical Collocation is not practlcal for rechmca :f&%ﬁﬁ
limitations, as provided in Section 251(c)(6) of the At HEM
amount for expansion of said space. U §WEST shall provide
the purpose of Interconnection or access o unbundied Networ Efé
as otherwise mutually agreed to in writing by the Patties oF 8% rediin
or the Commission subject to the rates, terms wnd conditions of thig Aa

40.3.1.1 U S WEST shall permit HLMC: to tse vendors for il wm& :
engineering and installation services sssocialed wit 6

equipment which are being collocated by HLMC porsue
Agreement. Within one hundred and twenty (120} da
either U S WEST and HLMC shulf compse and agr
approved vendor