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07/22/02 - Motlon‘for Withdrawal of Counsel (Gregory J. Bernard),
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- June 2002; /
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FExecutive Director SOUTH DAKITT A LBt "
I3 Public Utilities Commission UTHITIES COMMIBEION

500 East Capitol Avenue
Pierre, S 57501

Re: Inthe Matter of the Analysis into Qwest Corporation’s Complisnce with

Section 271(c) of the Telecommunications Act of 1996,
Docket No. TCO1-165

Dear Ms. Elofson:

Enclosed for filing are the original and ten copies of AT&T and
WorldCom, Inc.’s Comments on Qwest’s Proposed PO-20 Measurement.

Please call me if there are any questions with regard to this filing.

Very truly yours,

Steven H. Weiglér
SW/ib

nelosures

ce: Service List

Y
Py
e

Rawytled Paper




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA.

IN THE MATTER OF THE ANALYSIS INTO QWEST
CORPORATION'S COMPLIANCE WITH SECTION

)

) Docket No. TCRE-163
27HC) OF THE TELECOMMUNICATIONS ACTOF )

y

1996

AT&T AND WORLDCOM, INC.’§
COMMENTS ON QWEST’S PROPOSED PO-20 MEASUREMENT

AT&T Communications of the Midwest, Inc. ("AT&T”") and WorldCony, Inc.

" WerldCom™) hereby submit this Response in Opposition to Qwest Corporation’s
{"Qwest™) Request for Acceptance of PO-20. AT&T and WorldCom oppose adoption of
PO-20 for the following reasons:;

R The PO-20 PID Should Be Developed Through a Collaborative Process.

As an initial matter, AT&T and WorldCom object to Qwest's unilateral I’f D
development and its rush to receive the Commission’s approval. There is no advantage
to deviating from a process analogous to the PID develbpm&mt process that effectively
produced prompt resolution to PID development issues.  Historically, the collaborative
process reduced the possibility that there would be multiple, state-specific versions of u
D for both the CLECs and Qwest to contend with. Clearly, a collaborative approagh is
the best approach to use. The relationships between Qwest, the CLECs and the
Regulators already exist,

Furthermore, Qwest made no effort to discuss PO-20 with CLEC representatives
or 10 work with parties to complete development of PO-20 other than to discuss the

measure as part of the June 27, 2002 Arizona TAG conference call. AT&T and

WorldCom both filed comments on June 27, 2002. in Arizona related to PO-20. in




addition, at the July 30™ Arizona Final 271 Workshop, Eschelon identified concerns
related to PO-20. At that time, AT&T and WorldCom also expressed their concern that
Owest had not yet responded to their comments dated June 27, 2002. To date, the parties
Bave not received any response from Qwest to either the written or oral comments.

While AT&T and WorldCom believe the collaborative approach is the only
appropriate approach for PID development, the remainder of these comments will
identify some of AT&T and WorldCom’s specific concerns with what is and is not part
of Qwest's PO-20 proposal. In addition, attached to these comments, as Attachment A,
are AT&T and WorldCom'’s redlined revisions to and questions about Qwest’s proposed
.20 PID.

i, The LSR Should Be Compared to the Post-Provisioning LSR

A significant flaw is evident in Qwest’s PO-20 proposal. Qwest’s proposed PO-
28 measurement limits the scope of its comparison of order entries to those present on the
L8R and the resulting Service order(s). This structural limitation deprives CLECs of
necessary and appropriate insight into the data that form the basis for the metric. The
post-provisioning Customer Service Record (“CSR™) would be a more appropriate
comparison o the L3R that is issued. In this way, if necessary, a CLEC could perform its
own anadysis and verification of PO-20 calculations that would not be possible if the PO-
20 analysis is limited (o a comparison between the LSR and the resultant service orders.
H this change is not made, CLECs have no access to Qwest-generated service orders. and

they will be unable to verity the accuracy of Qwest’s Service order. A comparison

between the LSR and the post-provisioning CSR also permits a determination to be made




that what was ordered was actually installed. Qwest’s proposal compares what was
ordered to what should be installed.
[if.  The Scope of Products and Services Proposed by Qwest is Too Limited.

Qwest’s measyrement proposal only includes product reporting for combined
reporting of UNE-P POTS and Resale and combined reporting of analog unbundled loops
and two-wire non-loaded unbundled loops. In contrast, the Service order accuracy
measurement for SBC Texas has no such limitation:' instead, it includes all “completed
(non-flow through) service orders submitted via LEX/EDI that are provisioned s
requested on the CLEC submitted LSR.™ There is no policy reason, except to let Qwest
off the hook, to limit the scope of the measurement to only UNiz-P/resale and unbundled
loop services as Qwest proposes. Rather, as in Texas, the scope should be expanded to
include all of the products and services that Qwest provides to CLECs.

IV.  The Scope of Service Order Ficlds to Be Examined is Too Limited.

Qwest’s proposed PO-20 measurement limits the scope of the service order
examination to the CLEC ID, date and time the CLEC sent the LSR, CLEC purchase
order number, customer name and address information, the billing account number and
the due date provided on the FOC, Qwest’s proposal ignores many important service
order fields. The ROC OSS test identified numerous examples of Qwest inappropriniely
assigning the application date for an order. Despite the known history of human errors
associated with the assignment of the application date, Qwest’s proposal fails to include
the application date field within the scope of PO-20. Instead, Qwest examines the

[ Tsent” field, The D/Tsent field contains the date and time that the CLEC sent the

" See Attachment B, Appendix Performance Measurements Business Rules (Version .03 - TX (1A%
S/08/02, Measurement 12.1 - Percent Provisioning Accuracy for non-flow through orders.
" fel




order to Qwest. A Qwest representative is going to use the D/Tsent fietd to determine

¢ ralog 1o

whether or not the LSR is complete and accurate, and will use the Qwest busine
determine an application date for the order. Qwest's proposal fails to explicitly include

faatl : v Iy IS S S S,
the application date as one of the fields examined for accuracy. Qwest apparenity admis

date — not the actual application date. Whether or not Qwest is actually ¢

accuracy of its application date assignment for an order is a topic that needs collaborati

discussion and clarification by Qwest.

Qwest’s proposal aiso utterly fails to examine ary of the services and featires that

were ordered on the LSR. Ensuring that the services and features ordered by th

and contained in the L8R get entered into the associated service orderfsy should be oue

the primary purposes of any service order accuracy meastremient. An appro

Service order accuracy measurement should compare the USOCs and P

- that wa

contained on the LSR to the USOCs and PIDs that were actually instatied ity

It appears that Qwest modeled its proposed PO-20 Serviee Order Acenracy

E

Measurement on the OR-6 Order Accuracy Measurement developed in the Vertzon

1

. 3 .
region.” However, unlike the Qwest measurement propy Y SN

“[fleatures (for Resale, UNE-P and Switching Ordersy” as “fields that will be revi

by Verizon.™ It should also be noted that the Texas provisioning aecuracy mews

T See Attachment C, New Jersey Carrier-to-Carrier Guidelines Perforsmncy Standis
October 2001, measurement OR-6 Order Accuracy (“Verizow (R-871
4

led.




inchudes the services and features requested by the CLEC as fields (o be examined

purposes of feature comparison between LSRs and service orders, Qwest’s prop:

woefully inadequate compared to what other bell operating companies (“BOX
capable of doing..

In addition to a failure to examine the ordered features and servic

includes categories of LSR fields that Qwest does not propose to review.

additional categories include:

o Billed Telephone Number

e Telephone Number {if applicable, required for resold POTS,
LNP/INP)

e Ported TN (if applicable, required for LNP/INP)

e Circuit ID (if applicable, required for Specials and loopsy

¢ Directory Listing Information (if Llhm“nm emtf a‘fppmp 3

e E911 Listing Information (if changing & '

¢ Application Date

s Remarks (if applicable)®

Phitfiy

The number of fields to be examined in Qwest’s PO-20 mensureriont

short of the number of fields examined in SBC s Service order nevirse v HEasIrehenG

SBC’s measurement 12.] includes many more fields than the

proposed to examine. Qwest’s failure to include eritical inforsmtion such s i

customer’s telephone number, the circuit ID (for unhundled foopsy anid

render Qwest’s proposed PO-20 measurement of very Hittle use.

3 See Attachment B, Appendix Five. Fields examined by SBC fnglude
ACTION CODE associated to USQC as verification),” “FA - FEAT
CODE associated to USOC as verification),” and “FEATURE -
sarvice order)”.
* Verizon OR-6.

LAy




V. Many of The Fields That Qwest Proposes to Examine are Subject to Up
Front Edits in Qwest’s Service Order Processor

Six of the eleven fields that Qwest proposes to be examined as part of the

measurement are customer address related. Qwest’s proposa to check the aceur

the address information on the Service order is not very remarkabie o that

service order processor will immediately reject the Service order back to ¢

representative if the address information is inaccurate. For example, if the

typist mistakenly enters the service address street name on the service order, (i
service order processor will immediately reject the order and the Qwest ard
immediately correct the error. The address-retated edit and ervor ehiecking ca

Qwest’s service order processor make it highly unlitkely that Qveest’s rane

Qwest orders turn up any errors on the six address-related felds. Neverthic

for valid addresses is a commendabie feature of Qwest’s service order proe
However, as part of a service order accuracy measurement, {)
instead of fields more prone to human error and not subject to the same edit
checks as the address-related fields (e g.. telephone number fields, Featire ¢
circuit ID fields, and remarks ficlds) designs the measurement to inappr

the service order accuracy measurement as high as possible,




VI.  Qwest’s Mcthods and Procedures For Colleeting PO-20 ata Noed fo be
Better Understood.

Apart from some of the key elements of ar appro

measurement that are missing from Qwest’s proposal, there arg

proposal that beg for further clarification. For example. U

service order is or is not “accurate.” In addition, Qwest shauld ¢

“randomly” selects service orders throughout its region.
Likewise, it is unclear what Qwest’s exclusion of “[ojrders

matched to a corresponding LSR” means. The inability of 3w

order(s) to an LSR would appear to he a problera that could have

failed to properly include the LR on the corresponding service

cluding those types of service orders, the more appropri
them as inaccurate service orders. The Conmiss
explain the intent of such an exclusion before the ¢
measurement.

AT&T and WorldCom believe they undersiand «

*{olrders generated from LSRs with non-fatal erro

results. Qwest, however, needs to provide additionaf ¢l

“operationalize™ the exclusion. For example, i i Qw

orders it comes across an order generated from an LSR w

count against the 20 orders per day? Thus, the construct

make up data collection for PO-20 are too vague to shaply approve.

7




VII.  Qwest’s Proposed Tier 11 Payvment Amounts &ve Too Low,

Verizon would pay for failures to meet the OR-6 Orde

Qwest’s PO-20 proposal. depending upon bow far from the bengh

performance deviates, the payment amounts stagt &

in New Jersey, Verizon’s payment amounts for fatling 1o i

$15.000 for a minor miss, escalate to $30.000 &y aomodersie

amajor miss.” Furthermore, the New Jersey payiment stz

months of deficient performance. n the fourth conse

Accuracy misses, the New Jersey pavment anomens woukd &
Y e

$120,000 for a moderate miss and $300.000 fo

Moreover, comparing the proy

Qwest’s proposed PO-20 payment a
measurement payments for nisses of performance o

start at $1,000 and escalat $30.000.°

the PO-1, OP-2 and MR-2 measurements siart at §3

There is no reason to set the payment pron

payment amounts and the amounts for shufar type s

to inappropriately give Qwest a break. To reflsct the

L

7 In the Matter of Application by Verizon ¥ew Jo
Verizon Long Distance). NYNEX Loig Distastee
Global Networks Inc., and Verizen .Sér&m{ Services oy
Services in New Jersey, Joint Declaration of Elaine Guerardd,
December 2001, pp. 67 - 69,

S 1d

’ Owest QPAP, §7.4
0y




accuracy measurement and to provide Qwaest with a e

to meet the required benchmarks, AT&T and WeorldCont

amounts:
TIER-2 PER MEASUREMENT PAS
I. Measurement AL Performanee

1L PO-20

Resale POTS/UNE-POTS |

Unbundled Loops (Analog
and Non-Loaded 2-Wireh

VI,  As Qwest Develops the Capability to
Orders, the PO-20 Measurcnrent Shoil
Measurement,

It appears that Qwest proposed PORI0 as a0

53
3

measurement because it cusrently lacks the capsl

but a manual sample of a small nunther of s

necessary mechanized capabilities, the ¢

the accuracy of all service orders, (b} provide state »

results and (c) make Tier 1 payments to CL




s e . . .
was classified as a Tier 1 — High."" The approach ps

Texas—rather than Qwest’s approach—actually provide

the standard.

IX.  The PO-20 Benchmark Should Be Collaborativ
Upon The Fields Included in the Service order

The benchmark for the PO-2
of fields that are to be examined. |

examined are few and the Nelds sho

benchmark should be quite high. In contrast. #'t

ey the

pros
fad

very broad scope of fickls examined.

not less than comparable benchmarks.

The optimum approach for seitir

determine the fields to be examined snd then colk

ATE&T and WorldCom suggest that the €

alternative, because Qwest has chosen o
fields as part of its PO-20 measuwrement. AT
98%.

X. Counclusion,

The Commission should reject Qwy

foregoing reasons. Instead. AT&T and Wark

Qwest to collaboratively work.

measurement.

1
Texas Performance Measurement 2.1
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PO-20 — Manual Service Order Accuracy ~ 11 Jun 02 Proposal
Purpose:
Evaluates the degree to which Qwest accurately processes GLEGH L
which are electronically-submitted and manually processed by Gw
are provisioned accurately into Qwest databases,
Description:
Measures the percentage of Qwest service orders that are papulats
c‘orrecﬁv into Qwest databases in spe ifed data ﬁe d’f: wﬁh m*‘dwz

GU! or IMA-EDI) and manually pmwzése; in E-?ze ﬁrea i’}
through eligibility, subject to exclusions as spacified beltw

e Includes only LSR/service orders, from the product rép
request inward linefigop, port. fisting. number portat
Transfer order types), are assigned 2 dus date by
tc be clarified), and are completediciosed Ghis “compisg
the reporting period. Change order types inctuded i
orders with ‘1" and “T" action-coded iinefloop, gort, list
USOCs.

+  Service orders evaluated in this measurement arg either
manually inspected for accuracy as defined herein (ATE

propessinq is a recL'onal activity, What isthe 'ﬁf’aﬁs b&*wj;

criteria.{the mechanized samglmg Qrmedure,neécis_wm £
A service order will be classified as “accurate” and §
below when evaluation (by whom and by what standssed |
that the fields specified in the Service Urder Fleids Evaly
phases), when populated on the LSR, are ail oo
resulting Qwest database. Accuracy is defined as the con
service orders and databases involved i i F

the relevant fields as provided in the atesivarsion zz:%f &

service order(s). ) , oo
Reporting Period: One month Uit of Meagire:
Reporting Comparisons: / : isa;}ﬁmgmmﬁ ?*&zpﬁﬁm&g
CLEC Aggregate s richee
Formula: -

[(Number of accurate service orders} « {Nurnber of vabialod s
reporting period)] x 100

Exclusions:

e Cancelled service orders.

s  Orders generated from LSRs with non-fatal erfars.
= Orders that cannot be matched to g corresponding LER

Product Reporting: Standard:
o Resale POTS and UNE-P (POTS) !
s Unbundied Loops (Analog and Non-Loaded 2- | rewew)
wire) :
Availability: Notes:
Under Development: -1 Mam

= Phase 0 - Manual, random sampling approach;
Jun 02 results reported in the Jul 02 report.

« Phase 1 - Mechanized approach, replacing
manual approach; TBD




PO-20 — Manual Service Order Accuracy {continued)

[ are fewer than 2071

Service Order Fields Evaluated (by Phase of implementation) — these need ta be a
: include USOCs, FIDs, and related data that CLEC L SRs specify and that are g be pi
. accordingly. As listed below, the fields are inadequate because they fail to deal with nece
- integral ordering data. It is inconceivable that this proposed measure would not addras
| specified products and services (USOCs and FIDs) which must be provzsmneé as reg
. Remarks entries (below) fail to identify the Qwest databases that reflect the LSR entrie
: provisioned into the Qwest systems. Examining the LSR form and the service srder i3
validation because CLECs have no visibility into service orders, but do Have Eﬁﬁésmgg}ég
provisioning CSRs).

Phase 0 ~ (01 Jun 02 Forward) Random sampling approach; Manual comparison of the fields
from the LSR to the Service Order:

Field Code Field Name Rema‘rks B
CCNA CLEC ID Order entry va 1dated
CLEC D/Tsent | Date sent to help 1D App Order entry validated fr .
Name Name of Customer Listed Narme if no BL mrm with
entry validatad frarm Eng ! ¢
SANO Service Address Number | Order entry validated from Snd i}%e
SASD Service Address Direction | Order entry validate U
SASN Service Address Street Ordar entry va !datezt% from End User 1
Name ) e . .
LD1 LoC Apartment, Floar, efe., Order antey
validated i‘mn~ Ein'd Jser Fo
LV1 LOC #
City City name
| State State name
] Zip ZIP code
PON Purchase Order Number FGET ENiry Vanualad £ S
BAN1 BTN/GRP Order entr\; vaii‘d:a‘t&cf £mm LERF
the Bl section R
Date/ FOC'd Due Date on Order Order entry validated from LER FOC &
date o the CLEC
{ Phase 1 — (Dates TBD) First phase of mechanized measurement
Field Code | Field Name | Remidrks
Same as Same as Phase 0
Phase 0

Future Phase — TBD in Long Term PID Administration; Additional fieids included i
_mechanization, if any

Fieid Code | Field Name Remarks

TBD TBD




TABLE OF CONTENTS
PERFORMANCE MEASURES (VERSION 2.0)
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Appendix Performance Measurements Businiess Rules (Version 2.0) - TX {TIAs
Page 27 of

G862

12,1 Measurement

Percent Provisioning Accuracy for non-flow through orders

Definition:

Percent of completed (non-flow through) service orders subrnitted via LEX/EDI that |
are provisioned as requested on the CLEC submitted LSE.

Exclusions;:

= Flow through service orders as identified in PM 13
e Cancelled Orders
s Rejected orders due to CLEC caused errors

Bllsifﬁess Rules:

This measurement compares all fields listed in Attachment 5 as submitted onthe  §
LSR to the associated service order that provisioned the requested services. SWBT |
commits to make a good faith effort to maintain the list in Antachment 3 with ary
new fields that can be compared mechanically (e.g. features, PIC, ete.) when those
fields have a legitimate impact on the customer.

Levels of Disaggregation:

=  None
Calculation: Report Structure:
(# of completed, non-flow through Reported by individual CLEC,
service orders with fields provisioned CLECs and SWBT

as ordered on the LSR’s ~ total non-
flow through service orders
completed * 100

Measurement Type:

 Tier 1 — High

Tier 2 — None

Benchmark:
95%




Appendix Performance Measurements Business Rules (Version 2.0 - TR {T2A)
Page 160 of 166
GSAORE

Performance Measurements
Anpendix Five

LER FIELD, FIELD NAME and FEATURES

FHARE 1

L - CIMPAMY CODE
LER NG, - LOCAL SERVICE REQUEST NUMBER
AT - ARTIVITY (Compare ACTION CODE associated to USOC as verification)
?"f;}"f‘t’ PORT QUANTITY
REGTYP - REQUISITION TYPE AND STATUS
CFEA « CONNECTING FACILITY ASSIGNMENT
{HE « DOURDINATED HOT CUT = Y
LEDT - DESIRED FRAME DUE TIME
BORTED # - PORTED TELEPHONE NUMBER
REET - STREET ADDRESS (END USER'S) - {SA field on the service order)
HTERLATA PRESUBSCRIPTION INDICATOR CODE (LNP only)
A2 INTRALATA PRESUBSCRIPTION INDICATOR CODE (LNP oniy)
FA - FPEATURE ACTIVITY (Compare ACTION CODE asseciated to USOC as verification)
-’?UCEE F::,ATURE CODE (Cnmpare to USOC on service order)

(58 ;kmnymous Cal Rejection
v data transmission for POTS lines

t Rastriction (AR, K8, MO, OK) (Blocks 1+700 also)

i s Call Restdction - end user requested - initial Request (TX Only)

ﬂuié 475 Coll Restriction - end user requested - Subsequent Request {TX Only)

Tolt Restriction (Blocks: 0+, 0-, 1+, 14900, 149786, 14700, 1+411, 1+555-1212, 10XXX)

Gall Forwarding - Busy Line / Don't Answer

TN ay Calling

Simdtaneous Call Forwarding

Speed Calling 30

Spesd Calling 8

Call Porwarding

Catl Walling

Calt Forwarding ~ Busy Line

Lad Forwarding - Don't Answer

Frafarrid Number Service - Optional Local Unmeasured / Unlimited Usage Charge - EMS / EACS Additive
TileBranch - Qptional Unmeasured / Un-limited Usage Charge

TelsBranch - Unmeasured / Un-fimited Usage

Hed Ling

Livgie Hunt - per line arranged for bunting.

il Tanting - Bus. 1-Element Measured 1-Party, Multi-Line Hunting and Trunks; Residence 1-Party & Trunks

P f; reriial Hunting - per line arranged for hunting.

ja Hunting Business 1 Element Measured 1-Party, Multi-Line Hunting and Trunks; Residence 1-Party and Triinks
% Hanting - per ine arrange for hunting (Also called Series Completion, Regular or Rotary Hunting.)
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spvinal Afrangement - associated with working Telephone Number
irval Arrangement - associated with Terminal
Calt Porwarding

BEKESKM
CHIKESH wio NMP

CRKSSHM wio Call Waiting

WK RS wio Caller {D & w/o Call Waiting
REGENM wio BSX

Yotk WITGLESH wio ESX & NMP

TRE WHRKESR Plug Wi 1+SaverSM

¥ LESH wio HMP & NSD & w/ 1+SaverSM
RIKESH Plus w/ Q83

R SR win Caller 1D
HESM wio Galler 1D & wilo Remoele Access to Call Forwarding

WHRKHEM wio NMP & RC3

WORKEEM w/o Remote Accass o Call Forwarding & w/o Call Waiting

WERKASHK wio Caller 1D & wio Remote Access to Call Forwarding & w/o Call Waiting
ARRESM wio ESX & RC3

T8 WORKRESM wio RC3, ESX & NMP

‘ AEERESK Plus wit Call Waiting & w/1+SaverSM

WHORKESM Plus wiv Call Walting & w/o Caller ID & w/ 1+SaverSM

WORKSSM Plus wio Cali Wailting & wio Caller ID

VORIKESM w/ NP & NSD: w/o AYK

WORKEEM win £SX

#3 - Caling Mame Delivery

» faaliar 1D Credit with 1+SaverSM

ftprnationat {IDDD) Blogking

; - Gadiieg Number Delivery

{Lalt

4

¥ Prosisioning USOC for lines equipped with Call Return, Call Blocker, Auto Redial, Priority Call, Selective CallForwarding

e Activation
Hation - (P Prime Service Vendor or Subcontractor
Aattation - (P Secondary Service Vendor or Subcontractor
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ninks - Tell Billing
Ftin - {FR) PR Leve! Implementation - Secondary Vendor or Subcontractor
sraliviv- PR Level change on an existing setvice - Subcontractor

it & Maintenance of TSP Service - Prime Service Vendor

& Balntenance of TSP Service - Subcontractor

ity Gorvies with Unique Ring - 800 Service

Hrar Barvice with Unigue Ring - Local

i Mty Service with Unique Ring - InterLATA

dignbar Sevice with Unigue Ring - Intral ATA

Astpus o Calf Farwarding

btk Loest TeleBranch - add’| Access Path

= introgtate / Interexchange, non-Bell Exchange Company Access Path
~ {nteratate / interexchange, non-Bell Exchange Company Access Path
sely « Intenstate 7 inlerexchange Access Path

ahi interstate fintragxchange Access Path

Beancds - First Access Path

+ dnigrsiate / International Access Path

~infrastate / Intral ATA & Intrastate | Interl ATA Access Path

& - Iriterstiate 800 interexchange Access Path

i - intrastale 7 800 tinterexchange Access Path

Satior 1D Vialue Package Plus with 1+ SaverSM

Liallar 2 Value Package with 1+SaverSM

b Ul 15 Valie Package

Lonvenignce Plys

1]

i 10 Value Package / Convenience Plus

Jiseount

Fhumber Setvice with Unique Ring - CFN Account

Gl Restriction - Mandatory - Subsequent Application (TX Only) (Charge Applies)

7 Call Rastriction - Mandatory - Initial Application (TX Only)
shicton {Lifeline/Tal-Assistance end users)

- Ling Gontrol

+ harge par system

i Teunks - Pssudo Terminals

SFTONE, per C.0. Trunk
FIORE, perling

‘runks - Toll Charge Telephone Number

E, perling

Directory-30, per Primary Line

[~ Lrirectory-50, per Primary Line

i - Slharad Directory-30, per Secondary Line
- Shvared Directory-50, per Secondary Line
» Gihared Dirgctory-75, per Secondary Line
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sewsi - Contragt Option 2 - Selected Accounts - Single Line - WireWorx hilling applies
oM - Contract Option 2 - Selected Accounts - Single Line & Muitlline - WireWorx billing does not apply
A dats fransmission for POTS lines

Frwarding - Busy Line / Dont Answer
SrgsTding - Busy Line

J‘h‘,«!’%m‘ﬁi“'ﬂ ~ Don't Answer

«LISTED FIRST NAME

§ - LISTED MAME LAST

L‘f*s? FLIBTING TYPE

- {Requires the addition of FIDs to the Service Order Extract to perform the compare)

A - BLOCKING ACTIVITY
BLOCK
HA- FUNT GROWP ACITIVY
HITY . HUNTNG D
TP - HUNTING TYPE GROUP
E JLJ"' TELEPHONE NUMBER
AR - EUFLOOR
k- BEU ROOM
- EL) BUILDING
, "’U'C#T‘.r VILLAGE, TOWNSHIP, ETC.

*{‘m&: EU zxp CODE
LALD ~LISTED ADDRESS LOCATION
LA LISTED ADDRESS HOUSE NUMBER
LASN - LISTED ADDRESS STREET NAME

t- LISTED ADDRESS THOROUGHFARE
20 LISTED ADDRESS 2IP CODE
LYE- LISTED TELEPHONE NUMBER

SARE 3 - (WTHN and CKT Leg Expansion)

TNELGKT - TELEPHONE NUMBER/EXCHANGE COMPANY CIRCUIT iD
MG - HETWORK CHANNEL CODE

NL‘ ~ HETWORK CHANNEL INTERFACE CODE

- FREEZE PIC INDICATOR

E?’s - FREEZE PIC INDICATOR

g;w:; ity - Par Line Blocking - Access Code Restriction Group
Advanced Service Interface Feature

305 - Call Screening Code assignment

Priferred Nomber Servies - Call Forwarding Number

Talelirsoch - Call Forwarding Number

it Foowarding - Busy Line / Don't Answer - Call Forwarding Number
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Farwarding - Busy Line

Farwsrding - Don't Answer

sty Assistance Call Completion Screening

wf Parson Discount

> Phinf - Foreign Language

il Mumber Sarvice - Group Size

s eaneh - Graup Size

eiiangrus Gall Forwarding - Group Size

wi Line =« Hol Line Service Number

sernait Reforral Service

i Tlagy Code (for any call restriction)

Tl Termingl Trunks - Line Class Coide

Ling Traatmertt Group Mumber {OMS) (for any call restriction)
Fargenptiped Ring - Multiple Number Calt Forward Inhibit
TREETRLRTS Cusitomer Alerting - Message Service System
Ho Ungige - Directory Assistance

K [ai - Network Facility Access

f Humbar Temninal - Nan-Hunting Number

Mursher Terminal - Night Service Fixed (TN or TER to which a Night Number is bridged)
i Testnbngt Trinks - Qutward Dial Only

it Access o Cpll Forwarding - Personal identification for Remote Access

3

Srednringd Numher Service with Unlque Ring - Primary Number
alized Ring

Restrict Caaval Use

faalt Forwarding - Don't Answer - Ringing Cycle

sait Foewneding - Busy Line / Don’t Answer - Ringing Cycle
Pstarest Number Service with Unigue Ring - CFN Account
Prafarred Mumber Service with Unique Ring - Ringing Pattern
Sinwianoous Call Forwarding - Simulated Facility Group
Prafersd Number Service - Simulated Facility Group
TewBranch - Simulated Facility Group

Wrate Bial - Shared Volce Dialing Directory

Yol Yerminal Trunks - Special Toll Guiding

Proferad Numbaer Service - TN

Prefrrad Nomber Service with Unigue Ring - Telephone Number
Parsongdizad Ring - TN for Dependent Number(s)

Brandary Ling Control

Telgp-Communications Service Priority

Warm Ling Thneout

FYY - RECORD TYPE

ML INTERLATA PRESUBXCRIPTION INDICATOR CODE- (Remaining non-LNP WTNs)
LG - INTRALATA PRESUBSCRIPTION INDICATOR CODE-(Remaining non-LNP WTNs)
15T -L0CAL SERVICE TERMINATION

HIM - HUNTING TELEPHONE NUMBER

SEGQ - HUNTING SEQUENCE

2
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R-6 Order Accurac

¢ Urder acturacy is defined as the percentage of orders compigted as ordered by the CLEC. Two
! gimensions will be maasured. The first is a measure of orders without Verizon errors {Metric OR-6-01). .
second measure is focused on the percentage of fields that are populated correctly (Metric OR-6-

etric OR-6-03

ay: Verizon will use a manual audit process of sampled orders. A statistically valid random

mmp&z i of approximately 400 orders for Resale and 400 orders for UNE each month, (20 orders randomly
¥ gampled sach Business day for Resale and UNE, respectively) will be pulled Verizon will compara
ragultad flalds on the iatast version of the LSR to the completed Verizon service arder(s). 2

1 The fislds that will be reviewed by Verizon will include, but not be limited to:

+  Billed Telephone Mumber

s RSID or AECN

s PON Number

«  Telgphone Numbser (if applicable, required for resold POTS, Platform and LNP/INP)
«  Ported T (if applicable, required for LNP/INP)

»  Cireuit 1D (if applicable, required for Specials and loops)
+  Directory Listing Information {if included)

»  E@11 Listing information (if changing and appropriate}

+  Fealures (for Resale, UNE-P and Switching orders)

+  Application Date

s Due Date

= Remarks (if applicable)

rders that are entered by the CLEC and flow through.

®
L+ Drders that are submitted via fax, when electronic capability is available.
+ CLEC Aggregate excludes Verizon Affiliate data.

- phetell OR-8-01: B5% of orders without Verizon errors.
#fetries OR-6-0%: No standard, (Covered by Metric OR-6-01.)

OR+6-03: Not more than 5% of LSRCs resent d

Geography:
e State

"Va _ELEC Aggregate

* viarizon will correct service order errors discovered by it in performing measurements under this Metric
-8, Verizon will notify the applicable CLEC of such a correction.

43



y Accu

i Resate

siominator

Count of Orders Samplad less Orders
with Verizon Errors for specified product.

“Count of Orders Sampled for Speciﬁéd
product.

% Accuracy — Opportunities

UNE

Resale

{adx

,for

Cbunt of Fiefds Sam
Verizon errors for specified product.

Codnt of«ﬁelds sarﬁ
product.

épec‘iﬁ'ec!

% Accuracy ~ Local Service Request Confirmation

Resale

UNE

enominator

[ Couni of LSRCs resent due to Verizon

errot

NC’)'o'Lmt éf LéRCs ‘




Verizon, New Jersey 271, Guerard/Canny/DeVito Declaration

chunge to this measurement so that it reports the percentage of all orders received that are
rejected, rather than the ratio of rejects to confirmed orders. Neither the New Jersey BPU
sot the New York PSC has established a standard for this measurement, because the
provision of correct information on an order is within the CLECs” control. Ms. McLean,
Nir. Wierzbicki, and Ms. Webster describe the training and assistance that Verizon
provides 1o CLECs to help them reduce the number of orders that are rejected.

61, “Percent Flow Through™ (OR-5) measures the percent of valid orders
recerved through the electronic ordering interfaces that are processed directly into the
RO withowt manual intervention. Verizon measures flow through for both resale and
UNE orders in three different ways. First, it measures “total” flow through (OR-5-01),
where the denominator is all electronically received valid orders, whether or not they are
of a type that is designed to flow through to the SOP. Second, it measures “simple” flow
through (OR-5-02), which includes orders for basic POTS services only.

62.  Third, it measures “achieved” flow through (OR-5-03), which is the
pereent of orders designed to flow through that actually do flow through. Prior to
Nevember 2001, Verizon was inadvertently scoring certain resale orders that did flow

thramgh as if they had not. Verizon corrected this error in a system release in October

the achieved flow through measurement is 95%; the guidelines do not establish a standard
for the total or simple flow through measurements. In addition, the New York PSC has
reeently approved the elimination of the “simple™ flow through measurement.

63, "Order Accuracy™ (OR-6) measures whether electronically submitted

orders (or orders submitted via fax when no electronic capability is available) that are

27




Verizon, New Jersey 271, Guerard/Canny/DeVito Declaration

manually entered into the SOP (i.e., that do not flow through) match the CLEC’s service
reqirest. Verizon’s review team manually audits a random sample of 400 Resale and 400
LINE orders per month and compares up to twelve (depending on the order type) required
fields on the latest version of the LSR submitted by the CLEC to the completed Verizon
service order. Verizon reports both the percent of orders without mismatches — “Percent
Aggurate Orders™ (OR-6-01) — and the percent of audited fields on the orders that are not
migmatched — “Percent Opportunities™ (OR-6-02). Orders that have at least one
“mismatch” are scored as being inaccurate. Finally, Verizon measures the “Percent
Aceurate LSRCs” (OR-6-03), defined as the percentage of LRSCs resent as a result of
Verizon errors. In October 2001, Verizon completed the systems work necessary for it to
measure OR-6-03. Verizon will begin reporting OR-6-03 with the November data
mionth: previously OR-6-03 was reported as under development. The New Jersey BPU
established a standard of 95 percent for OR-6-01 and a standard of not more than 5
percent for OR-6-03. OR-6-02 is reported for diagnostic purposes only; the New York
PSC recently approved the elimination of this measurement.

64, Verizon also reports three measurements that reflect its performance in
returning status notices for orders submitted over the EDI interface. These measurements
are based on the measurements developed in connection with the March 9. 2000 Consent

Decree between the Commission and Verizon. See Bell Atlantic-New York,

Authorization Under Section 271 of the Communications Act to Provide In-Region.

InterLATA Service In the State of New York, Adopted Consent Decree and Terminated

tvesngation, FCC 00-92, File No. EB-00-1H-0085 (March 9. 2000)
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CERTIFICATE OF SERVICE

1 hereby certify that on October 9, 2002, the original and 10 copies of AT&T and
WorldCom, Inc.’s Comments on Qwest’s Proposed PO-20 Measurement were sent by

overnight delivery service to:

Debra Elofson
Executive Director
b
500 East Capitol Avenue
Pierre, SD 57501

outh Dakota Public Utilities Commission

and a true and correct copy was sent by U.S. Mail on October 9, 2002. addressed to:

(lotleen Sevold

mager — Regulatory Affairs
Qwest Carporation

125 $outh Dakota Avenue, 8" Floor
Sioux Falls, 8D 57194

Mary 3. Hobson

Attorney at Law

Stoe] Rives LLP

167 South Capitol Blvd., Suite 1900
Boise, 1D 83702-5958

Ted Smith

Attorney at Law

QWEST Corporation

One Utah Center, Suite 1100
201 South Main Street

Salt Lake City, UT 84111

David A, Gerdes

Hrett Koenecke

Attorneys at Law

May Adam Gerdes & Thompson
P03 Box 160

Pierre, SD 57501-0160

Thomas I. Welk

Attorney at Law

Boyce Murphy McDowell & Gree
P.O. Box 5015

Sioux Falls, South Dakota S7117-3013

John L. Munn

Attorney at Law

QWEST Corporation

1801 California Street, Suite 4900
Denver, CO 80202

Linden R. Evans

Black Hills Corporation
P.O. Box 1400

Rapid City, SD 57709

Marlon Griffing, PhD.
Senior Consultant

QS1 Consulting

1735 Crestline Drive
Lincoln, NE 68306
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Warren R. Fischer
Senior Consultant
QS1 Consulting

2500 Cherry Creek Drive South, Suite 319

Denver, CO 80209

™

Mark Stacy

QSI Consulting

5300 Meadowhrook Drive
Cheyenne, WY 82009
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RELEIVED
0CT 16 2002

Steven H. Weigler

Sanior Allprmey SOUTH DAKOTA PUBLIC
A & Government Affairs UT[L;T[E g CQM@@&DW

weligle

October 13, 2002

Via Qvernight Mail

Debra Elofson

Executive Director

S Public Utilities Commission
500 East Capitol Avenue
Pierre, S 57501

Re:  In the Matter of the Analysis into Qwest Corporation’s Compliance with
Seetion 271(c) of the Telecommunications Act of 1996,
Docket No. TC01-165

Pear Ms. Elofson:

Enclosed for filing are the original and ten copies of AT&T s Notice of
Supplemental Authority Regarding PO-20 in this matter.

Please call me if there are any questions with regard to this [iling.

Vepy truly yours,

Steven H. Weigler
SW/ib
Enclosures

e Service List




s BEFORE THE PUBLIC UTILITIES COMMISSION
il OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE ANALYSIS INTO QWEST )
MMPORATION’S COMPLIANCE WITH SECTION )
THC) OF THE TELECOMMUNICATIONS ACTOF )
96 )

Docket No. TCO1-165

AT&T'S NOTICE OF SUPPLEMENTAL AUTHORITY REGARDING PO-20

AT&T Communications of the Midwest, Inc. submits this notice of supplemental
authority with regard to Qwest’s proposed PO-20 measurement.

The Colorado Commission Order Denying Motion states that “P0O-20 as currently
defined will result in more confusion and errors in raporting.”l The Commission further stated
“(we) believe the best way to handle the development of a PID is with the upfront input and
collaboration of all parties.” For these reasons, the Colorado Public Utilities Commission
denied Qwest’s Request for Acceptance of PO-20 for Inclusion in the Colorado Performance
Assurance Plan.

The Notice of Commission Action from the Montana Public Service Commission
directs Qwest to develop PO-20 using a collaborative process that includes other interested

parties.

' Orrdler Denying Motion, In the Matter of Qwest Corporation’s Colorado Performance Assurance Flan, Colorads
Prblic Utilities Commission, Docket No. 02M-259T, Decision No. C02-1029 (Septernber 1§, 2002} af p3.

F




Respectfully submitted on October 15, 2002.

i . AT&T COMMUNICATIONS
OF THE MIDWEST, INC,

h ‘]'4,' o By: A oy {
My B. Tribby (&

i Steven H. Weigler

‘ 1875 Lawrence Street, Suite 1575

Denver, Colorado 80202

. (303) 298-6957
’ " )




Ho. C02-1029

BEPOREY PHE PURLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

ORDER DENYING MOTION

Mailed Date: September 24, 2002
Acdlopted Date: September 18, 2002

BY THE COMMISSION

Statement

i. On  August 19, 2002, Qwest Corporation (Qwest)

Request for Acceptance of P0O-20 for Inclusion in thsa

Performance Assurance Plan (CPAP). In this request,

that in an ex parte discussion with the Federal

Commission (FCC) concerning Qwest’s application

§ 271 approval, Docket No. WC 02-148, Qwest agreed that it

t that this Commission accept Qwest’s proposed PC-20

parcent benchmark standard for inclusion in our CPAE.

megasurement 1s defined to capture data on Manusl

2. Gwest requests that the P0O-20 definition attachad

:t, be included in § 7.4 of the CPAP which containz




or other Tier 2 regional measurements.
payment amounts for non-conformance.

st 30, 2002, AT&T Communications of the
., and TCG Colorado (AT&T) and WorldCom,

jeintly filed a Response in Opposition to

for Acceptance of PO-20. AT&T and WorldCof

“unilateral PID development and its rushfﬁé
sammission’s | approval.” They state that fﬁe
approach that has been used historically is tﬁe
ge. AT&T and WorldCom state that Qwest has
work with other parties on this Performance
ition (PID) development other than during onelTAG
« at which many concerns were raised.

and WorldCom, while they believe tﬁe

is the only appropriate approach for PID

sntinue in their comments to identify mahy
PO-20 and the way it is currently defined..
Commission Decision No. C€02-718 in Docket

gquired Qwest to:

with interested parties to complete-
] of a PID for manual service
curacy. This PID shall be added to
at the first six-month review.

PID can be developed through a
ctioning  long-term  PID  administration
2 The lack of such a process does
gxtend Qwest’s time to complete.

[a]



opment  of a PID for manual service

HGOCUracy. If parties cannot reach
nent on & PID, then Qwest shall file
sroposed PID with the Commission. The

ion will then seek comment on Qwest's
1 and make a decision before

: reach agreement on a PID for
.rvice order accuracy before the
siw-month review of the CPAP, then
all file the PID for Commission
pursuant to § 18.9 of the CPAP.

Tt

rhe standard for the PID initially shall be
gnostic. At the second six-month review

, a benchmark will be established
pID for manual service order
uracy will be added as a Tier 1B measure
¢ the CPAP, unless parties agree that
»'s performance does not warrant the
-ion of such a PID to the CPAP.

iz see no reason to deviate from our original
@i in Decision No. C02-718, we see the need to

error concern, but believe the best way Lo

lopment of a PID is with the upfront input and

of all parties. While we acknowledge Qwest has

agreement with the FCC to request the acceptance

pO-20 from the state commissions, our concarn

surrently defined will result in more confusicn

reporting outweighs our concerns about walting

s sim-month review for inclusion. Just as an

has indicated that PO0O-20 should be a Tier 2

3




we clearly stated in our decision that it

the August 22, 2002 Weekly Meeting,

response time to Qwest’'s request.

the request has now expired we vacate our prior

wast Corporation’s Request for Acceptance of

is denied.

Order is effective on its Mailed Date.

L ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
SGeptember 18, 2002,

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Commissioners

I3
bl

BO-20, pon




Service Date: October 10, 2002
PDEPARTMENT OF PUBLIC SERVICE REGULATION
BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MONTANA

ook ok ok

iR OF the Investigation
oraion’s

1 Rection 271 of the
slemtions At of 1996

UTILITY DIVISION

DOCKET NO. D2000.5.70

NOTICE OF COMMISSION ACTION

4]

8. 2002, at a regularly scheduled work session, the Montana Public Service

suimission) denied Qwest Corporation’s request to accept its proposed
ndicator definition to measure manual service order handling accuracy (called
fiar tnclusion in the Qwest performance assurance plan.

mmission directs Qwest to develop PO-20 using a collaborative process that
ey iderested parties and to refile the resulting performance measurement as part of

on's {irst six-month review of the performance assurance plan.

> MONTANA PUBLIC SERVICE COMMISSION

CAND, Chatrman

JAY STOVALL, Vice Chairman
HANDERSON, Commissioner
T BRAINARD, Commissioner
i ROWE, Commissioner




CERTIFICATE OF SERVICE

- certify that on October 15, 2002, the original and 10 copies of AT&T.s

al Authority Regarding PO-20 were sent by overnight delivery

i eorreet copy was sent by U.S. Mail on October 15, 2002, addressed to:

Thomas J, Welk
ory Affairs Attorney at Law
: Boyce Murphy McDowell & Greenfield
e Avenue, 8" Floor P.0. Box 5015
T Sioux Falls, South Dakota 57117-5015

John L. Munn

Attorney at Law

QWEST Corporation

1801 California Street, Suite 4900

o
1900 Denver, CO 80202

Linden R. Evans

Black Hills Corporation
P.O. Box 1400

Rapid City, SD 57709

Marlon Griffing, PhD.
Senior Consultant

e " QSI Consulting
5 & Thompson 1735 Crestline Drive
Lincoln, NE 68506

1360




1 K. Fischer

ysultant Mark Stacy
C‘(’{;S'i:{;iﬂg - QSI Consulting
“hetry Creek Drive S outh, Suite 319 5300 Meadowbrook Drive

‘ : : yes [ 82
ver. CO 80209 Cheyemne, WY 82009

Q Lmuf /. 37& i /
({yalflet Browne it




SOUTH DAR T & ik
UTILITIES COMMISBION

October 23, 2002

V1A OVERNIGHT DELIVERY

Debra Elofson, Executive Director
SD Public Utilities Commission
500 East Capitol

“Pierre, SD 57501

Re: NOTICE OF SUPPLEMENTAL AUTHORITY DENYING AT&T'S
MOTION TO REOPEN THE RECORD
Docket No. TC01-165

Dear Ms. Elofson:

Enclosed please find an original and ten copies of the NOTICE OF SUPPLEMENTAL
AUTHORITY DENYING AT&T’S MOTION TO REOPEN THE RECORD.

Thank you for your consideration of this matter.
Very truly yours,

Aiv§ o —
Mary S. Hébson

:blg
Bnclosure

Raise-148640.1 00291 64-00073




REGEIVED
0CT 24 200

SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION

QOctober 23, 2002
VIiA OVERNIGHT DELIVERY
Steven H. Weigler Linn Evans
AT&T Communications of the Midwest Black Hills Corporation
1875 Lawrence Street 625 Ninth St. « 6th FL
Denver, CO 80202 P.O. Box 1400

Rapid City, SIy 37709
Midcontinent Communications Mark Stacy
David A. Gerdes QSI Consulting
May, Adam, Gerdes & Thompson LLP 5300 Meadowbrook Drive
503 South Pierre Street Cheyenne, WY 82009

Pierre, SD 57501-0160
Richard 8. Wolters, Semior Attorney

Karen Cremer, Staff Attorney AT&T
South Dakota Public Utilities Commission 1875 Lawrence Stroet - Roga 1575
500 East Capitol Avenue Denver, CO 80202

Pierre, SD 57501

Re: NOTICE OF SUPPLEMENTAL AUTHORITY DENYING AT
MOTION TO REOPEN THE RECORD:
Docket No. TC01-165

Dear Counsel:

This is to advise you that Qwest has filed with the South Daketa Public Utilitles Can
original and ten copies of its Notice of Supplemental Authority Denying AT&T s M
Reopen the Record. A copy is enclosed for your file.

Very truly yours,

Mary 5. Aobson

blg
Enclosure

3oise-14%G30.1 (0291 64-00073




QWEST CORPORATION’S COMPLIANCE )
WITH SECTION 271(C) OF THE }
)

Py

BEFORE THE
PUBLIC UTILITIES COMMISSION
STATE OF SOUTH DAKOTA

N THE MATTER OF THE ANALYSIS INTO )

KET TC 01-168

TELECOMMUNICATIONS ACT OF 1996

NOTICE OF SUPPLEMENTAL AUTHORITY BENVING A7
REOPEN THE RECORD

On or about September 26, 2002, AT&T filed a Motion to Reopen and Sup

Record in South Dakota. AT&T filed a similar motion in Colorade. This?

Supplemental Authority attaches the Order Denying Motion tron the

Commission which denies AT&T"s Metion to Reopen the Recond b

It is clear to us that the main, if not only, reason i
it § 271 applications at the FCC is the review of Q\ &
affiliate and the accounting safeguards Qwest K .
of our resources and the resources of Qwest amd vther |
parties, we see no reason to force Qwest to participute g
concerning identical issues raised in 14 states, ag well 4

received no indication from the FCC that it ree;
appreciate, a further investigation at the state fov

2.

s
3

Order Denying Motion, Colorado Fublic Untilities Comission. Dl
{October 16, 20023 (“Colorade Order™).
EId. atp 4.

Haige- 1486181 002916400073 ¥




Dated this 23" day of October 2002.

Respectfully submitted,

By: &&a’f&/j /ﬁ;éwtw_,

ReR T O020104-00073

"

Mary S. Hobson

STOEL RIVES LLP

101 S. Capitol Boulevard.
Suite 1900

Boise, 1daho 83702-5938
Telephone: (208) 3§7-4277

John L. Munn

1801 California Street, Suite 4000
Denver, CO 80202

Telephone: (303)672-5823

Attorneys for Qwest Corporation




CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this 23" day of October. 2002, the fo
NOTICE OF SUPPLEMENTAL AUTHORITY DE
RECPEN THE RECORD was served upo

Debra Elofson, Executive Director

South Dakota Public Utilities Commission
500 East Capitol

Pierre, SD 57501

Telephone: (605)773-3201

Facsimile: (605)773-3809
debra.elofson@state.sd.us

Harlan Best, Staff Analyst

South Dakota Public Utilities Commission
500 Bast Capitol Avenue

Pierre, SD 57501

Telephone: (605) 773-3201

Facsimile: (605) 773-3809

* harlan.best@state.sd.us

Karen Cremer, Staff Attorney

South Dakota Public Utilities Commission
500 East Capitol Avenue

Pierre, SD 57501

Email; Karen.cremer(@state.sd.us

Steven H. Weigler

AT&T Communications of the Midwest
1875 Lawrence Street

Denver, CO 80202

Telephone: (303) 298-6957

Facsimile: (303) 298-6301
weigler@]lga.att.com

Richard S. Wolters, Senior Attorney
AT&T

1875 Lawrence Street — Room 1575
Denver, CO 80202

Telephone: (303) 298-6471
rwolters@att.com

Boise-148638.1 (0029164-00073
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Limn Evans

Black Hills Corporation
625 Ninth Street — 6" Floor
PO, Box 1400

Rapid City, SD 57709
Telephone: (605) 721-2305
Faesimile: (605) 721-2550
levansibh-corp.com

Mideontinent Communications

David A. Gerdes

May, Adam, Gerdes & Thompson LLP
503 8. Pierre St.

Pierre, 8D 57501-0160
dagl@magt.com

William R Fischer, Senior Consultant

Q81 Consulting

2500 Cherry Creek Drive South - Suite 319
Denver, CO 80209

Telephone: (303) 722-2684

F":cs‘imile‘ ('303) 733-301 6

Marton Griffing PhD

Q$1 Consulting

1735 Crestline Drive
Linceln, NE 68506
beriffingfwgsiconsulting.com
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: - Legal Secretary to Mary 8. Hobson
Stoel Rives LLP
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hecision No. C02-1184

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE CF COLOBRADED

DOCKET NO. 02M-260T

IM THE MATTER OF THE COLORADO PUBLIC UTILITIES

RECOMMENDATION TO THE FEDERAL COMMUNICATIONS f*M
?EGARDXNG QWEST CORPORATION'S PROVISION OF IN-REG
SERVICES IN COLORADO.

ORDER DENYING MOTION

Mailed Date: October 18, 2002
Adopted Date: October 16, 2002

S

BY THE COMMISSION

Statement, Findings, and Conclusions
On September 19, 2002, AT&T Communications of
gtates, Inc., and TCG Coloradoe (together AT&T}, filed
to Reopen and Supplement the Record in Docket No.

its motion, AT&T requests this Commission reopen

the § 271 proceedings in order to allow admission

evidence relating to Qwest Corporation (Qwest) and :its &

affiliate.

AT&T asserts that Qwest’s recent withdrawal of ity §

R 2

applications with the Federal Communicationg Commission

1;‘"

~ecause “there have been guestions raised

plans to restate our £financial statements

* hitp:/iwww.qwest.com/about/media/pressroony1,1720.1 107_current, 60, html




eonfirm the continuing importance of a BOC's compliance with
B 274, In a statement issued on this matter on September 10,
2902, PCC  Chairman Powell stated that "guestions remain

yarding whether Qwest has complied with the safequards set

Commission’s recommendation is based on an outdated record that

wss been shown to be inadequate for Qwest to obtain in-region,

Py

A authority. AT&T recommends that this Commission adopt

a4 procedure that contains the following five components: 1}

should file testimony and exhibits demonstrating that

owest and its § 272 affiliate are in compliance with § 272; 2

.

Y
}

iscovery must be permitted of Qwest’s filing; 3) competitive

B
i
b

tocal exchange carriers and other interested parties wmust be

wivernn an opportunity to file comments; 4) Qwest should have an

opportunity to reply; and 5) the Commission sghould make a new

o September 20, 2002, Qwest filed its response in opposition to
ATET's motion to reopen the proceedings in Docket No. 02M-2607.

in its response, Qwest asserts that this Commission previously

an exhaustive examination of Qwest’s showing of

compliance

e

with § 272. Qwest asserts that, “this Commission
should reject that blatantly self-serving effort to push back

riw: date on which the consumers of this state will enjoy the

y




w
&
Pt
el
LEH]
joy
v

.fits of greater long-distance competition.” Further, Qwest
atares that it will re-file with the FCC and that it will
demonatrate to that body that it is making entries in its books,

-orcrds, and accounts for all new transactions in accordarice

with Generally Accepted Accounting Principles. Qwest sgees no

basis in the AT&T Motion for additional procedures, beyond the

usyal  comment  rounds, necessary for the FCC to make a

~ermination that Qwest has met the requirements of both §§ 271

on September 25, 2002, AT&T filed a Reply to Qwest’'s Oppositiocn.

In  its Reply, AT&T states that Qwest’s proposal in  iis

Opposition does not allow this Commission any opportunity to
adequately evaluate whether Qwest has corrected the problems
related to § 272. AT&T reiterates that this Commission should
grant AT&T's motion and provide sufficient time to review
Dwest’s new § 272 affiliate and Qwest'’s accounting practices.

fm  September 30, 2002, Qwest filed a Notice of Supplemental
sauthority Regarding AT&T's Motion to Reopen and Supplement the

ik

Record. In the Supplemental Authority, OQwest stated that on
September 26, 2002, the Washington Utilities and Transportation
Cummission issued an order denying AT&T’'s Motion to Reopen the

5 271 proceeding in that state.

We  deny AT&T's request to re-open our § 271 proceeding. We

reviewed Qwest’'s compliance with § 272 of the Act in Dockab No,

5
2




497-198T, specifically in Volume No. VII and the associated

and decisions. We determined, based on testimony and

N

iefs, that Qwest had complied with the requirements o

¥+ is clear to us that the main, if not only, reason for Quwest's

withdrawal of it § 271 applications at the FCC is the review of

gwest’s long distance affiliate and the accounting safeguards

west has in place. For efficiency of our resources and
resources of Qwest and other interested carriers and parties, we
asee no reason to force Qwest to participate in proceedings
woneerning identical issues raised in 14 states, as well ags the
FCC. We have received no indication from the FCC that 1t

requires, or even would appreciate, a further investigation &&

the state level.

II, ORDER

JrecaSpaey

The Commission Orders That:

£

e
%,
W

AT&T Communications of the Mountain States, Inc., and
Colorado’s Motion to Reopen and Supplement the Record is denied.

Thig Order is effective on its Mailed Date.



ADOPTED IN COMMISSIONERS’ DELIBERATICHS MEETING
October 16, 2002.

S THE PUBLIC UTILITIES COMMIS
S OF THE STATE OF COLOBADO

o ZWYRLLOW\CO2 - XXX _02M-260T ORDER DENYING ATT MOTION TO BEOPEN.DOC




VE REGEIVED

TRy
OCT 25 280
| SOUTH DAKOTA PUBLIC
UTILITIES COMMISSITN
October 24, 2002

VIA OVERNIGHT DELIVERY

Debra BElofson, Executive Director
SD Public Utilities Commission
500 East Capitol

Piemre, SD 57501

Re: NOTICE OF SUPPLEMENTAL AUTHORITY DENYING &AT&T
MOTION TO REOPEN THE RECORD
Docket No. TC01-165

Dear Ms. Elofson:

‘Enclosed please find an original and ten copies of the NOTICE OF
AUTHORITY DENYING AT&T’S MOTION TO REOPEN T

Thank you for your consideration of this matter.
Very truly yours,

/ ééﬁd’@fg /“k; W/

Mary S.CF{obson

:blg
Enclosure

BRowse-148720 1 0029104-00073




October 24, 2002

V1A OVERNIGHT DELIVERY

Steven H. Weigler

AT&T Communications of the Midwest
1875 Lawrence Street

“Denver, CO 80202

Midcontinent Communications

- David A. Gerdes

May, Adam, Gerdes & Thompson LLP
503 South Pierre Street

Pierre, SD 57501-0160

Karen Cremer, Staff Attorney

South Dakota Public Utilities Commission
500 East Capitol Avenue

Pierre, SD 57501

QFT Z ;S ,‘,,%

o SOUTH DAKOTA PUBLIC
UTILITIES COMMIGE

Lint Evang
Black Hills Comporst
625 Ninth 8t - hth ¥l
P.O. Box 1400
Rapid City, 81> 57

sward

Mark Stacy

QSI Consulting
5300 Meadowhrook Divive
Cheyenne, WY 8009

Richard & Wolters,
AT&T

1878 Lassy
Denver, CO ‘w‘wm

Sentor Atk

o bger §

Re: NOTICE OF SUPPLEMENTAL AUTHORITY DENYRN
MOTION TO REOPEN THE RECORD

Docket No. TC01-165

Dear Counsel:

This is to advise you that Qwest has filed with the South Dakota Pishl
original and ten copies of its Notice of Supplemental Authority Denving
Reopen the Record. A copy is enclosed for your fi file.

Very truly yours,

] i |
AAlna H%‘ e
Mary S. }-{obson

:blg
Enclosure

Roise-148719.1 0029164-00073




BEFORE THE
PUBLIC UTILITIES COMMISSION
STATE OF SOUTH DAKOTA

IN THE MATTER OF THE ANALYSIS INTO )
QWEST CORPORATION’S COMPLIANCE )
WITH SECTION 271(C) OF THE )
TELECOMMUNICATIONS ACT OF 1996 )

DOCKET TC #1-165

NOTICE OF SUPPLEMENTAL AUTHORITY DENYING AT&T'S MOTIONTO
RECPEN THE RECORD

Qwest Corporation (“Qwest”) hereby files its notice of supplemental of mitherity

regarding AT&T’s Motion to Reopen and Supplement the Record concerning 272 188

October 24, 2002, the Minnesota Public Utilities Commission held oral argument on AT&]

similar motion filed in Minnesota. The Minnesota commission unanimougly denied AT

motion.

AT&T has filed essentially the same motion in all fourteen Qwest states. To

states have denied AT&T’s motion and no state has granted it.
RESPECTFULLY SUBMITTED this 24" day of Qctober, 2062,

Mary S. Hobson

STOEL RIVES LLP

101 S. Capitol Boulevard,
Suite 1900

Boise, Idaho 83702-3938
Telephone: {208y 387-4277

John L. Munn

1801 California Street, Sulte 4000
Denver, CO 80202

Telephone: (303) 672-3823

Attorneys for Qwest Corporation

Hoise-148714.1 0029164-00033




CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this 24" day of October, 2002, the foregot

SUPPLEMENTAL AUTHORITY DENYING AT&T'S MOTION T0 R IPEN

RECORD was served upon the following parties as follows:

Debra Elofson, Executive Director

South Dakota Public Utilities Commission
500 Bast Capitol

Pierre, SD 57501

Telephone: (605)773-3201

Facsimile: (605)773-3809
debra.elofson@state. sd.us

Harlan Best, Staff Analyst

South Dakota Public Utilities Commission
500 East Capitol Avenue

Pierre, SD 57501

“Telephone: (605) 773-3201

Facsimile: (605) 773-3809
‘harlan.bestostate.sd.us

_Karen Cremer, Staff Attorney
South Dakota Public Utilities Commission
500 East Capitol Avenue
Pierre, SD 57501
Email: Karen.cremer(@state sd.us

 Steven H. Weigler

AT&T Communications of the Midwest
1875 Lawrence Street
“Denver, CO 80202

Telephone: (302) 298-6957

Facsimile: (303) 298-6301
“weigler(@lga.att.com

Richard S. Wolters, Senior Attomey
AT&T

1875 Lawrence Street — Room 1573
Denver, CO 80202

Telephone: (303) 298-6471
rwollers@att.com

Boise-148714.1 6029164-00033

X1

Hand Delivery

U. 8. Mail
Overnight Delivery
Facsimile

tu

Email to debrag

Hand Delivery

{7, 8. Mail
Overnight Delivery
Taesimile

Hand Delivery

U. §. Muil
Overnight Delivery
Facsimile
Bmail to

Hand Delivery

U, 8. Mail
Overnight De
VFuacsimile

Fmatf o 0 welglerdh

Fland Delivery
U. S, Mail
Overnight Delivery
Facsimile

Email to: rwolters

HCO




Lann Evans

Black Hitls Corporation

{25 Ninth Street — 6™ Floor
0, Box 1400

1 City, SD 37709

ephmc {605) 721-2305

sirile: (603) 721-2550

Hh-gorp.com

Wiideontinent Communications
}}dwd A. Cyerdes

v, Adam, Gerdes & Thompson LLP
’H S. Pierre St

LB 57501-0160

William R Fischer, Senior Consultant
f:)fs} Umaultmc,

1 {303) 722-2684
03) 733-3016
gsiconsulling.com

Narton Griffing PhD

Q51 Consulung

1735 Crestline Dnve
Yincoln, NE 68306
heriffineddgsiconsulting . com

faise-148714.0 (O19164-00033

Hand Delivery

|

__U.S. Mail
[X] Overnight Delivery
___ Facsimile
__ Email to: |evans@bh-corp.com
_____ Hand Delivery
__ U.S5.Mail
[X]1 Ovemight Delivery
__ Facsimile
__ Email to dagi@magt.com
____ Hand Delivery
__U.s.Mail
[X] Overnight Delivery
____ Facsimile
___ Email to wiischerggsiconsulting.com
_____ Hand Dehivery
__ U.S.Mail
[X] Overmight Delivery
Facsimile

|

Email to bgriffingf@qsiconsulting.com

7
MM T "1‘”}" Lobs
Brandi L. Gearhart PLS

Legal Secretary to Mary S. Hobson
Stoel Rives LLP




BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA
IN THE MATTER OF THE ANALYSIS OF ) ORDER REGARDING
OWEST CORPORATION'S COMPLIANCE )}  GENERAL TERMS AND
WITH SECTION  271(c) OF THE ) CONDITIONS AND TRAGK A
)

TELECOMMUNICATIONS ACT OF 1996 TCO1-165

The procedural history for this docket is set forth in the Commission's order regar
checklist items 3, 7, 8, 9, 10, and 12. At its October 17, 2002 meuz mg tna {an,
Qwest has met the Track A requirements.
substantial compliance with respect to its provisions concemmg genefa! ’aﬂ‘m é}rs
shall make the revisions as required below. Qwest shall make a compliance fit
revisions, including a redlined version of the changes.

FINDINGS REGARDING GENERAL TERMS AND CONDITIONS AND TRAGK A
GENERAL TERMS AND CONDITIONS

Qwest stated that its South Dakota SGAT sets forth the general terms and song
protect each party's rights under the contract. Qwest Exhibit 56 at 4. Cowe
various state proceedings, as well as other negotiations, many of the isaues regarding t
terms and conditions provisions have been resolved, and the issues tHat remam
significantly narrowed. /d. In addition, Qwest asserted:

Qwest has incorporated the latest version of the general terms and soadiitng

provisions of its South Dakota SGAT the parties’ consensus agreements i othar
workshops, the language recommended by the South Daketa Commission Stafl
("Staff‘) (which uniformly adopts the !angvage and re'smmmns p‘amsaﬁ 1:';;

Multistate Proceedings. These general terms and aﬁnd zmts ar‘é also m:m 2
the KMC Agreement, Qwest's interconnection agresrient with KMG Tiﬁ%ﬁ‘@"ﬁ ¥ ‘ﬁ
Accordingly, the language in the South Dakota SGAT and the KMC Agr
represents Qwest's most recent general terms and conditions offesing armd re
numerous compromises and consensus provisions thal werg patnstaking
negotiated with CLECs.

id. at 5.

Disputed Issues Regarding General Terms and Conditions®
1. New Section 1.7.2
Midcontinent's Fosition

Midcontinent proposed adding a new section 1.7.2 which would reguirs’ uwa i
products and services at the same rates, terms, and conditions as existing produ
when these products and services are comparabie.” Midcontinent Exhibit 38 &t 10,
concem was two-fold. First, Midcontinent asserted riothing "would prevent G
products with slightly different features at higher prices, or substituting products th
features that may be necessary for a CLEC offering[.]” /d. Second, Midoontine wﬂ mm

' Although AT&T prefiled comments on general tarms and conditions, o did vt 5
the comments into the record.




new products and services may be withheld from CLECs until after they are offered to Owest
sustomers." Id.

tywest's Position

Qwest first noted that proposed section 1.7.2 was rejected by the Multi-state Faciitsie
because the Facilitator found that there were already sufficient methods for resolving disputes
related to the terms and conditions in Qwest's SGAT and the proposed language would introduse
uncertainty into the process. Qwest Exhibit 56 at 8. Qwest puinted to its existing section 3B
which obligates Qwest to offer new products and services in accordance with 1he applicable faw and
regulations. /d. at 9. In addition, section 1.7.1.2 provides that a CLEC may negoliate an amendment
with different rates, terms, and conditions than what Qwest has provided for & new g 2
service. Jd. at 10. Qwest further asserted that trying to determine whether the sendices were
comparable or if the rates, terms, and conditions were substantially the same would ohly fead (o
delay and expense. /d. at 11.

Commission's Finding

The Commission finds proposed section 1.7.1.2 is unnecessary. The proper fonus for naw
products and services is not whether they are comparable to existing or disconlinusy grodud fs
services but whether the new products and services comply with the applicable taw and reg
Qwest cannot eliminate features of a product that are necessary for & GLEC'S prov
services if Qwest is required to make those features available to a CLEC.

oy of

2 Violation of Retail Service Standards

Midcontinent's Position

Midcontinent proposed that a provision be included in the SGAT which woald t
commission levied sanctions against the retail provider to the whaolesale provider i
service standards are due to poor provisioning of service by the wholesale providar, ¥
Exhibit 38 at 12-13. Midcontinent was "concerned that without & provision in he 8G
wholesale provider may be indemnified leaving the retail providar or CLEC subject to atim
sanctions for something over which the CLEC has little control.” /.

Qwest's Pasition

Qwest asserted that a provision of this type would only setve to limit the Commission’s abilily
to address liability for service quality violations. Qwest Exhibit 56 at 11.

Cammission's Finding

The Commission finds that a provision transferring any Commission sar .
a retail provider to the wholesale provider, if the wholesale provider is at fait, is an un
provision. The Commission will determine any sanctions for any violation of service standards within
a proceeding conducted by the Commission. Liability, if any, wilt be detesmined based on he fanig
peculiar to each case,

3. Arbitration Provision in Section 5.18.1

FiberCom's Position

In its post-hearing brief, Black Hills FiberCom requested that section 5.18.1 be
order to clearly state that arbitration cannot be compelied, but rust be agreed to by bott
Intervenor Black Hills FiberCom, L.L.C.'s Response to Qwest Corporation’'s Post-Heanng B

2




1Z. Specifically, FiberCom stated that the language in section 5.18 is‘unﬁie’ar“ on Wﬁfa}f” g
be forced into arbitration upon the filing of a request for arbitrati‘;:n! or instead may
arbitration request and proceed in one of the alternative forums. fd at 1011

Qwest's Position

Qwest contended that the language in section 5.18 doss not sarnpsl arbi
Corporation's Opening Post-Hearing Brief on General Terms and Conditians, Section
A at 19-20. Qwest cites to a sentence in section 5.18.1 which provides thal "{elach Party ras
its rights to resort to the Commission or to a court, agency, or regulatory authosty of o
jurisdiction.” /d. at 20.

Commission's Finding

As noted by Black Hills FiberCom, section 5.18.3 states that the Faderal Arti
governs the arbitrability of a dispute. Under this Act, thera is a prasumption in favor of sebi
a presumption reinforced by section 5.18.1 of the SGAT that states that dispute resaiutisn
section 5.18 is the preferred but not exclusive remedy. The Commission finds that 1he |
section 5.18.1 must be clarified to make it absolutely clear that a request for arbitestiae
offer to arbitrate which is nonbinding unless both parties agree to procasd o o
Commission instructs Qwest to add this additional language to section 5. 18

4, Location of Arbitration

FiberCom's Position

FiberCorn next raised an issue regarding the location of the arbileation. Interes
FiberCom, L.L.C.'s Response to Qwest Corporation's Post-Haaring Brisf at 12-1:
language provides that "[t]he arbitration proceedings shall occur i the ar
metropolitan area or in another mutually agreeable location.” Qwest & 31
Black Hills FiberCom states that "a small CLEC in South Dakota would lik y it
resources to conduct arbitration in Denver, far away from its ptincipal place of bust
very likely have a chilling effect on a CLEC's willingness {6 proceed in arbiteation an

that arise." Intervenor Black Hills FiberCom, L.L.C.'s Response to Qwest Cafporation’s Pa:
Brief at 12.

Qwest's Position

Qwest responded that no other CLEC had raised & concern atout the ls
arbitration and that Qwest's witness could not recall an instance where the parties &
an agreeable location. Qwest Corporation‘s Opening Pogt-Hearing Brief on Ceneral 7
Conditions, Section 272, and Track A at 20.

Commission's Finding

The Commission first notes that the fact no other CLEC raised a EONLE I8 ir
Commission finds FiberCom's concern that arbitration in Denver could have o o
CLEC's decision to bring up disputes is a valid concern. The Commission directs Chegl
the language to provide that the party raising the dispule may chooss to have

conducted in the city of its principal place of business or at any other mutually agres




5. Discoveiy in Arbitration Proceedings

FiberCom's Position

Black Hills FiberCom objecied to section 5.18.3.7 which conssr
proceedings as follows:

There shall be no discovery except for the exchange of documsnts o
necessary by the Arbitrator to an understanding and deler £
Qwest and CLECs shall attempt, in good faith, io agres on 4 |
discovery. Should they fail to agree, sither Qwest or CL
meeting or conference call with the Arbitrator. The A
Disputes between Qwest and CLEC, and such sesobuti
scope, manner and timing of discovery shall be final g tingding.

FiberCom stated that it objects to the language and assertad {ht i
by an arbitrator as a presumption of exclusion of evidence rather thas
where requested discovery materials may bear moderate ar # argin
discovery of relevant evidence." Intervenor Black Hills Eitus
Corporation's Post-Hearing Brief at 13. FiberCom further aseadad
already provide for discovery procedures. o

Qwest's Position

Qwest stated that expedited procedures and freatmesnt &
be chosen to resolve a dispute. Hearing Transcript of Apeit 24 7

Commission's Finding

The Commission finds that sirice arbitration pracasdas
there is no need for the first sentence. The Commission direaly
of section 5.18.3.2 and the word “such” in the seoord senlen
6. Statute of Limitations

FiberCom's Position

Black Hills FiberCom objected to section 5. 18.% whicl
out of the SGAT to two years after the cause of action scerye
L.L.C.'s Response to Qwest Corporation’s Post-Hearing Beief st
had agreed to change the language in its inftial Brief, But Fiber e
also. /d. at 14. FiberCom proposed that the languags be anti
follows:

Any dispute arising out of this agreement must be be ,
time for bringing such action: provided by Souts Dakats i

Id.

Qwest's Position

Quwest further revised the language in its post-heanng rop
Hearing Reply Brief on General Terms and Conditions, Ssay
proposed the following language for section 5.18.5




No dispute, regardless of the form of action, arising out of this agreeme ‘L» T
brought by either Party more than two (2) years after the cause of &
unless otherwise provided under South Dakota law.

Commission's Finding

South Dakota statute of limitations apply. FiberCom's language leaves no doubt a¢ te
statute of limitations.

Commission's Finding on General Terms and Conditions

The Commission finds that upon making the changes a4 stated sbove fhg“- Lo
find that Qwest's general terms and conditions are in substanfial compliance with g8

TRACK A

In order for the FCC to approve a BOC's applicatiort to provide in-region, iiterb AT
a BOC must demonstrate that it satisfies the requirements of eliher saction 27 Ha
referred to as Track A, or 271(c)(1)(B), commorily referrad to as Tragk B. Q@.M{ -
Track A. Section 271(0)(1)(A) provides:

(A) Presence of a facilities-based competitor. A Bell operating conspany m&e
requirements of this subparagraph if it has entersd into one or m&:m
agreements that have been approved undar section 252 of thig title
terms and conditions under which the Bell operatirig corfipany is g
and interconnection to its network facilities far the natwork facifitiss
unaffiliated competing providers of telephane exchangs service (as de b
153(47)(A) of this title, but excluding exchange access) to rasidential and bus
subscribers. For the purpose of this subparagraph, such telephorne exchang

may be offered by such competing providers sithier exclusively over sl
telephone exchange service facilities or predoeminanlly over thair awn mt
exchange service facilities in combination with the resale of the tslscommy
services of another carrier. For the purpose of this suhgmra&mph, HE1
pursuant to subpart K of part 22 of the Commission's regulations (47
et seq.) shall not be considered to be telephone exchunge servicas

The FCC has concluded that this provision requires a BOC to dem gis
that the BOC has one or more binding agreements with CLECs that have aizﬁ
seutron 252 (2) that the BOC provndes access and mtérc:onnm;itm ta urﬁa»

competing providers offer telephone exchange service either emlu"sﬁvély ar p
own facilities in combination with the resale of the telecommunicalions se

Communications Act of 1934, as amended, To Provide in-Regios, Intert ATA
12 FCC Rcd 20543, 20577-99, ] 62-104 (1977) (*Ameritech Michigan O

Existence of Binding Interconnaction Agresmenty

Qwest stated that as of August 31, 2001, the Cormmission bad apma«“ ¢ 26
interconnection agreement entered into among Qwest and othér caiors, § :
Qwest stated that it also relies on its filed SGAT to eslablish wmdfranw wtm *?wz ki
requirements. Qwest Exhibit 1 at 11.

-
b




Provisioning of Access and Interconnection 1o Compeling Carners

The FCC has stated that this requirement does not require that competing car
access or interconnection have a certain geographic service rang, nor dossits
placed a substantial volume of orders or achieved a mininum markst share. A
Order at 97 76-77. Qwest stated that it complies with this provision because all o
approved wireline interconnection agreements are with competing providers who dre us
Qwest. Qwest Exhibit 1 at 11. Qwest asserted that 16 competing carisrs wete 8¢
wholesale services. Qwest Exhibit 2 at 5.

Existence of Competing Residential and Business Service Suppliiers

The FCC has stated that the relevant question under this standard is wh
carriers are collectively serving both residential and business custormers, aot whisthsse
carrier is serving both groups. Ameritech Michigan Order at ¥ 82. Qwast stated o
Dakota there were 17,803 unbundled loops and 5,548 residential résald lines an £ 4
resold lines as of August 31, 2001. Qwest Exhibit 2 at 6. In addition, Qwest est
were 22,217 residential bypass lines and 9,947 business bypass lines, Baged o g
and white pages data available to Qwest regarding lines sefved by facih G-Bag
Qwest stated that these numbers represented an estimated total CLEC markal share of
Qwest further pointed out that these estimates were tow since Black K g
facilities-based competitor, stated that it was serving 26,035 residentisl 8
husiness access lines as of April 19, 2002, Qwest Exhibit 3 at 1-2.

i

Existence of Facilities-Based Competitors
Qwest stated that it easily meets this requirement since, as silad above
FiberCom was serving 26,035 residential access tines and 13412 busing: BEs
19, 2002. Qwest Exhibit 3 at 1-2. Midcontinent is also serving residential and business &
in South Dakota via its own facilities. Qwest Exhibit 4 at 1-2.

Disputed Issues Regarding Compliance with Track A Raguirements
1. Demonstration of Compliance
FiberCom's Position

Black Hills FiberCem stated that Qwest's Petition should e deniad for fai
burden of proof under Track A. Intervenor Black Hills FiberCom, LLC 3§
Corporation's Post-Hearing Brief at 3. FiberCom stated that "Quest b |
binding agreement with a South Dakota CLEC to demonstrate checklist tor Fit
Track A" Id. at 4. FiberCom argued that Qwest's recently offersd KNG ntsroanm
as proof of its compliance with Track A is not salisfactory because it is not yat m &
no evidence that KMC is an actual competing provider. b &t 34 b addingy ~
that since the SGAT has been changed by Qwesl it no fonger i the
Interconnection Agreement. /d. at 4.

Qwest's Position

Qwest stated the FiberCom's argument is root becauss KRAC Tolooars has o
SGAT that Qwest submitted to show checklist compliance in this procgeding. Qwast{
Post-Hearing Reply Brief on General Terms and Conditions, Section 272, and Track A &
also stated that the Act and the FCC's orders congeriing section 271 orders aliov
an SGAT or its equivalent to prove checklist compliance in & Track A application” Jd Ghwest i
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stated that it "demonstrated in its pre-filed rebuttal testimony that
checklist items through both the SGAT and the KMC agresment.™ 1d at 20

Cemmission's Finding

As stated in the recitation of the procedural history of this case, the Gomn
an earlier motion from FiberCom requesting denial of Qwest's Patlition bt
arguments Midcontinent had also submrtted a Motxon for Eﬁéﬁmﬂaﬂ %’5 Tra

arguments of the parties, the Commission voted io gr’ant Miﬂd:ﬁﬂﬁﬁ{%ﬁﬁ 5
found that Qwest may not rely soiely on its SGAT to prove compliance wit
should also use interconnection agreements and any other svidénce
Commission that it is in compliance with the checklist kems. Sv‘m‘;éque
KMC Interconnection Agreement, in which KMC Telecom opted imle & SO
56 (attached as Exh. LBB-GTC-1). The KMC Interconnection Agreameni w&s« apg
Commission at its August 15, 2002, meeting.

The Commission finds that Qwest has shawn mat it és Xﬁ m{r

"Qwest offers and provides local mterconnectlon frunks, unhm a:ﬁ' f:if. aﬁgx‘
switching, unbundied directory assistance services and oparatar services,
poles, ducts, conduits, right-of-way, number partability, andfor whila pag
CLECs." Qwest Exhibit 1 at 12. The FCC has stated that seclivn 271

§72.

Second, the Commission finds that Qwaest is prov
unafﬁhated competing prowders of telephone excnange ﬁve,

providing servnce to both business and residential f*uﬁwm . G
numbers of business and residential lines served by competitors and fue
estimates were low since Biack Hills FiberCorn aloneg, as & i ’

Fourth, the Commission finds thal Qwest has showsn ihe exiy
competitors. Black Hills FiberCom is a facilities-based compititor and 24
residential and business access line in South Dakata via iy owe Tacilities.

Commission's Finding on Compliance with Track &

The Commission rejects FiberCom's arguments on this issus g

iiste

demonstrated that it meets the standards imposed by section 27 ek 1AL as wall sy
criferia.

Verification of Compliance With This Order

As stated above, in order for the Commission to fing et (west

arbitrate which is nonbinding unless both parties agree o prossed o srbi
its SGAT language to provide that the parly raising a dispula may ¢h




conducted in the city of its principal place of business or a4t any other ¢
3) Qwest shall remove the first sentence of section 5.18.3.2 and e s ’
sentence regarding discovery conducted in arbitration proceedings: ang &5 4
SGAT language for section 5.18.5 to read that any dispige raust b brou

bringing such action as provided under South Dakota law., Chwest shall maks
these revisions, including a redlined version of the changes. Qwest doa

SGAT, but may file only the affected sections. At the conclusion of this et
file its entire SGAT showing all of the revisions requirad by Ihe Comn

it is therefore

ORDERED, that Qwest shall make a compliarice filing as described ghave: 4

FURTHER ORDERED, that the parties shall have fen days followin
revised SGAT to file written comments concerning the revisions: and # is

FURTHER ORDERED, that the Commission findy CGrweas) in
section 271 with respect to the general terms and conditiong of its
Qwest making the revisions as ordered above.

 this /2.7 % day of Novems

CERTIFICATE OF SERVICE

BY ORDER OF 1k

The undersigned hereby certifies that this
document has been served today upon all parties of
record in this docket, as fisted on the docket service
list, by facsimile or by first class mait. in properly
addressed enveloaes, with charges prepaid thereon,.

velopes, il
TSy
BY: /’/ﬂ 2 ﬁﬂ&% "’{5‘

e/ // /,;?//5@,:2.~

/f{

LSON, Céemmt

(OFFICIAL SEAL)




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKQOTA

IN THE MATTER OF THE ANALYSIS OF ) ORDER REGARDING
QWEST CORPORATION'S COMPLIANCE ) CHECKLISTITEMS 2, 4, &,
WITH SECTION 271(c) OF THE ) AND &
TELECOMMUNICATIONS ACT OF 1986 ) TCO1-165

The procedural history for this docket is set forth in the Commission's order rogarding
checklistitems 3, 7, 8, 9, 10, and 12. At its October 17, 2002, meeting, the Commission foung thaf,
subject to its findings regarding Qwest's Operational Support Systems (0S8), Qwest is in substantial
compliance with checklist items 2, 5, and 6. In order for the Commission to find that Qwest 1§ it
substantial compliance with checklist item 4, Qwest shall make the revisions as required below.
Qwest shall make a compliance filing with these revisions, including a redlined version of the
changes.

FINDINGS REGARDING CHECKLIST ITEMS 2, 4, 5, and &'
CHECKLIST ITEM 2

Section 271(c)(2)(B)(ii) requires Qwest to provide to other telecommunications carriers
“InJondiscriminatory access to network elements in accordance with the requirements of sections
281(c)(3) and 252(d)(1)." Section 251(c)(3) imposes upon Qwest the following duties:

The duty to provide, to any requesting telecommunications carrier for the provision
of a telecommunications service, nondiscriminatory access to network elements on
an unbundled basis at any technically feasible point on rates, terms, and conditions
that are just, reasonable, and nondiscriminatory in accordance with the terms and
conditions of the agreement and the requirements of this section and section 252,
An incumbent local exchange carrier shali provide such unbundled network elements
in a manner that allows requesting carriers to combine such elements in order to
provide such telecommunications service.

When determining what network elements shouid be made available, the FCC considers
whether the "access to such network elements as are proprietary in nature is riecessary”
whether "the failure to provide access to such network elements would irnpair the- abilit
telecommunications carrier seeking access to provide the services that it seeks to offer. 47 L
§ 251(d)(2). Section 252(d)(1) describes how state Commissions determine rates for interconng
and provides that such rates must be "(i) based on the cost {(determined without reference to & :
of-return or other rate-based proceeding) of providing the interconnection or network eiement
{whichever is applicable), and (ii) nondiscriminatory, and (B) may include a reasonable profit

The FCC has set forth a minimum list of unbundied network elements that incurmbent LECs
must provide to competing carriers on an unbundled basis. The list includes local loops and
subloops; network interface devices (NIDs); switching capability; interoffice transmissior facility
network elements; signaling networks and call-related databases; and operations support systems.-

Qwest stated that it provides access to UNEs in substantially the same manner as it provides
UNES to itself. Qwest Exhibit 62 at 2. If Qwest does not provide access to the UNE to itzelf, Quwast

' This order includes the issues that the parties refer to as "emerging services” issuus.

* 47 C.F.R. § 51.319. The Commission will discuss operations support systents and the
change management process in a separate order.




claimed that it provides the CLEC with a meaningful opportunity 1o compete. /d. Qwest stated that
CLECs have exclusive use of a UNE and the UNE's features, functions, or capabilities “for a set
period of time, except as is expressly permitted or required by existing law of rules.” /¢ at &, Gwest
further explained that it retains the obligation to test, maintain, repair, and replace UNEs g%
necessary. Id. at6-7. Qwest stated that it provides access at any technically feasible point. fd at
8. Qwest also asserted that where facilities are not available, it "will build facilities dedicated to an
end user if Qwest would be legally obligated to build such facilities to meet ils obligation as a
provider of fast resort or its obligation as an eligible telecommunications carrier o provide basgic fues!
exchange service." /d. at 8-9,

With respect to UNE combinations, Qwest maintained that it combines network elementy that
are ordinarily combined on Qwest's network if the facilities are available. /d. at 10. In addition, a
CLEC can combine a Qwest UNE with another Qwest UNE or with network components provided
by the CLEC or provided by third parties to a CLEC. /d. If a UNE combination is not provided g¢ &
standard combination, then a CLEC may request access through the Special Request Process. Jo

Qwest currently provides two standard UNE combinations: Enhanced Extended Loop (EEL)
and Unbundled Network Elements - Platform (UNE-P). Qwest Exhibit 55 at 2,  An EEL.is &
tombination of a loop and dedicated interoffice transport that might include multiplexing or
concentration capabilities. Qwest Exhibit 62 at 10. An EEL allows a CLEC “fo access unbundlod
loops for end users without having to collocate in the central office in which those loops termimate. ™
ld.  According to Qwest, no CLEC has requested an EEL in South Dakota. /d at 2.

A UNE-P combination includes "a loop, a switch port, switch use, shared transport use, and
optional vertical switch features. UNE-P combinations also include access to interl ATA ang
intral ATA toll service, access to 911 emergency services, access {o aperator services and dirsctory
assistance service, and directory listings.” /d. at 6. Qwest claimed that, as of August 31, 2002, it
provides 16,411 UNE-P combinations to five CLECs in South Dakota, /d

Disputed Issues

AT&T submitted verified comments prior to the hearing concerning checkiist Hem 2
However, AT&T never offered the comments during the hearing and, therefore, they are not partof
the record. After the hearing, AT&T submitted its "brief" on checklist items 2, 5, and 6 and SEchon
272 which consisted of two pages. The "brief' merely attached AT&T's verified commenls and
staled that "[tlo the extent that those comments are not already a part of the record in thig
proceeding, AT&T attaches those comments as [Exhibit A] to this brief and incorporates the legal
analysis and arguments as though fully set forth herein.” AT&T Brief on Checkiist tems 2.5, ang
6 and Section 272 Compliance. AT&T stated that "[w]hile AT&T did not present a witness. al the
hearings to sponsor these comments, they continue to reflect AT&T's position on the legal issuss
presented to the Commission for resolution.”

at the hearing and never became a part of the record. A party that fails to introduce comments inle.
the record at the hearing, may not attach that testimony or comments to a brief filed after the hearing
in an attempt to make the comments or testimony a part of the record. This obviously would allow
a party the luxury of making whatever comments it chose to make not subject te cross-examination

2]




Commission's Finding on Checklist lfem 2

Subject to the Commission's findings regarding OSS, the Commission finds Qwest is in
substantial compliance with this checklist item.

CHECKLIST ITEM 4

Section 271(c)(2)(B)(iv) requires Qwest to provide to other telecommunications carriers
aceess ta the "ocal loop transmission from the central office to the customer's premises, unbundled
frami local switching or other services." The FCC has defined the local loop “as a transmission
facility between a distribution frame (or its equivalent) in an incumbent LEC central office and the
ioop demarcation point at an end-user customer premises, including inside wire owned by the
incumbent LEC. .. " 47 C.F.R. § 51.318(a)(1).

Oywest stated that it offers the following types of unbundied loops: (1) 2-wire and 4-wire voice-
gradel/analog loops; (2) four types of high-capacity loops (DS-1 capable loops, DS-3 capable loops,
0Cn loops, and dark fiber loops); and (3) four types of loops that generally can be grouped together
in the category of "xDSL capable” loops (2-wire and 4-wire nonloaded loops, Basic Rate ISDN
gapable loops, asymmetrical digital subscriber line compatible loops, and xDSL-| capable loops) .
Owest Exhibit 12 at 6-10. Qwest also provides CLECs with line conditioning. /d. at 12.

Crwest stated that it provides several tools designed to enable a CLEC to obtain data on laop
facilities. /d. at 14. A CLEC orders an unbundied loop by completing & Local Service Request (LSR)
and submitting it manually or over an electronic interface. /d. at 18. When Qwest receives an LBR,
Ciwest asserted that the order is processed using the same systems that process orders for Qwest's
retall service offerings. /d. at 24. Repair problems may be reported by issuing repair tickets through
ihe Electronic-Bonding-Trouble Administration interface or by calling Qwest's repair center. /d. at
38

With respect to NIDS, Qwest said that it allows "CLECs to connect their own loop faciiities
1o on-premises wiring through Qwest's NiD or at any other technically feasible point." Id. at 48,
According to Qwest, it offers three types of NIDs: 1) a Simple NID, typically found in a single family
residence or small business; 2) a Smart NID which provides special testing capabilities; and 3} an
MTE NID, associated with Multi-tenant environments. /d. at 43, Qwest asserted that, in South
Dakota, it has provisioned 1,392 NIDS in conjunction with unbundled loops but no stand-alone NiDs.
id. &t 81

Qwest stated it offers five types of line splitting arrangements: 1) line splitting, which ocgurs
when a CLEC provides an end user both voice and data service using a UNE-P for voice service;
2) loop splitting, which occurs when a CLEC leases an unbundled loop from Qwest and, by itseli-or
in parnership with a data LEC, provides both voice and data service on the same loop; 3) EEL
splitting, which enables a CLEC to provide both voice and data over a copper EEL facility: and 4}
line sharing. /d. at 51-53. Qwest said that it provides line sharing by offering nondiscriminatory
access to the high-frequency portion of a local loop on which Qwest provides the voice service to
end users. Qwest Exhibit 65 at 3-4.

Pursuant to the UNE Remand Order, Qwest must alsc offer the subloop as an unbundied
netwark element. /d. at 16. The FCC's rule provides as follows:

The subloop network element is defined as any portion of the loop that is technically
feasible to access at terminals in the incumbent LEC's outside plant, including inside
wire. An accessible terminal is any point on the loop where technicians can access
the wire or fiber within the cable without removing a splice case to reach the wire of
fiber within, Such points may include, but are not limited to, the pole or pedestal, the
network interface device, the minimum point of entry, the single point of

-
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nendiseriminalory terms and conditions.
sile terminals into two categories: 1)

BOLE
& bt

interconnection, the main distribution frame, the remote terminal, and the
frederfdistribution interface. The requirements in this section relating to subloops
and inside wire are not effective until May 17, 2000.

i} Inside wire. Inside wire is defined as all loop plant owned by the incumbent
LEC on end-user customer premises as far as the point of demarcation as defined
in Sec. 68.3 of this chapter, including the loop plant near the end-user customer
premises. Carriers may access the inside wire subloop at any technically feasible
oAt inciuding, but not limited to, the network interface device, the minimum point of
sntry, the single point of interconnection, the pedestal, or the pole.

(i) Technical feasibility. If parties are unable to reach agreement, pursuant
ip voluntary negotiations, as to whether it is technically feasible, or whether sufficient
snace is available, to unbundle the subloop at the point where a carrier requests, the
incumbent LEC shall have the burden of demonstrating to the state, pursuant to state
arbitration proceedings under section 252 of the Act, that there is not sufficient space
available, or that it is not technically feasible, to unbundle the subloop at the point
reguested.

({ili) Best practices. Once one state has determined that it is technically
faasible to unbundle subloops at a designated point, an incumbent LEC in any state
shall have the burden of demonstrating, pursuant to state arbitration proceedings
under section 252 of the Act, that it is not technically feasible, or that sufficient space
i not gvaitable, to unbundie its own Joops at such a point.

{iv) Rules for collocation. Access to the subioop is subject to the
Cammission's collocation rules at Secs. 51.321 through 51.323.

{v) Single point of interconnection. The incumbent LEC shall provide a single
point of interconnection at multi-unit premises that is suitable for use by multiple
zarriers. This obligation is in addition to the incumbent LEC's obligation to provide
nondiscriminatory access to subloops at any technically feasible point. If parties are
unable fo negotiate terms and conditions regarding a single point of interconnection,
issues in dispute, including compensation of the incumbent LEC under
farward-looking pricing principles, shall be resolved under the dispute resolution
processes in section 252 of the Act.

F.R. 551,319 (a)(2).

Gwest stated that it provides CLECs with unbundled access to subloops under
Qwest Exhibit 65 at 17. Qwest said that it divides
“MTE terminals” which are defined as terminals within
Iding in a multiple tenant environment or accessible terminals which are physically attached to

e puilding; and 2) “detached terminals" which are all other accessible terminals. /d. at 17.

i

Disputed Issues®

Pgriing to Unbundled Local l.oops

Ehdsontinent's Position

Midcontinent stated that Qwest had ported business customers ahead of the scheduled time,
‘ere Midcontinent was ready to accept the traffic. Midcontinent Exhibit 38 at 7. Midcontinent
2riwd that this early porting left its new customers without service. /d.

! FiberCom raised some issues regarding unbundled loops in its prefiled testimony but

aot 1o put the testimony into the record.



i i post-hearing brief, Midcontinent stated that "the issue here is not whether [problems]
were eventually corrected, but whether Qwest's zeal for sliminating problems in the
satinue past its receipt of 271 interLATA long distance authority.” Midcontinent's Post

sweest stated the incidents were isolated and that Qwest has trained its technicians in the
& Wire Center on order reading and interpretation. Hearing Transcript of April 23, 2002,
;e84 also responded that its test results for coordinated installation performance were
i g1 198,

sfan's Finding

A% wilh the problems Midcontinent experienced with directory listings, the Commission
5 that even & relatively small number of errors in listings can impact a small CLEC's
o with its customers. Although the Commission believes this issue has been taken care
nimission again notes that it shares Midcontinent's concern that Qwest's attention to
sent's problerns may wane if Qwest is granted 271 approval. The Commission may address
s in other portions of its orders regarding section 271 approval.

fur Testing to Isolate Network Trouble

rsprent's Position

ideontinent also brought up the issue of payments for testing to isolate problems on the

probiem without first investigating the problem itself, Qwest will charge the CLEC for
an it the trouble exists on Qwest's network. /d. at 9. Midcontinent also stated that in
sees iwest will close a trouble ticket, stating the trouble was not a Qwest problem, but
senuests escalation, Qwest will then discover it was, in fact, a Qwest problem. /d. at 9-

#

: st 13 at 12, Qwaest asserted that it is reasonable for Qwest to be reimbursed for
forming a test when the CLEC elects not to perform its own trouble isclation test. /d.

ssion’s Finding

Tre Commission finds that a CLEC should not be required to pay for a test that shows:the
i located on Qwest's network.  Although Qwest contends that it incurs a cost by performing
ig isolation test and thus the CLEC should pay that cost, the Commission finds it is
sonabie for a CLEC fo incur costs that are caused by a failure in the Qwest network. Thus,
51 shah be required lo change its SGAT accordingly.

salion o Build

ATET asserted that Qwest will only build DSO loops for CLECs if Qwest has an obligation
urider its provider-of-last-resort obligations. AT&T Exhibit 12 at 7. AT&T stated this limits
obligation to build loops only for basic residential and business services. /d. AT&T
swiedged that the FCC does not require an incumbent LEC to build interoffice transport for

e
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gree wut ATET contended there is no FCC restriction on requiring an incumbent LEC to build DS-

st oiher high capacity circuits. /d. at 7, 9. AT&T asserted that CLECs are already p‘aying
iding of new facilities in the prices they pay for UNESs because fill factors are used in the
of UNE prices. /d. at 11. AT&T contended that "[tjhe effect of using fill factors, esgeciany
s 3% ot the GLEG is being charged to build new facilities in order to ensure that the fill level
eonstant and Qwest does not run out of capacity.” /d.

sEEE Segibion

wwest assened that the FCC rules and case law provide that there is no obligation on an
« LEC {o construct new, high capacity facilities on behalf of CLECs. Qwest Exhibit 13 at
cnmsn to AT&T's claim that CLECs already are paying for new facilities, Qwest stated that

are the result of cost studies that "estimate the costs of building a network to replace
tng network using least-cost, forward-looking technology. Because these studies build a
Wt of the current network, they do not include investment for new facilities that CLECs may
v ki at 44, Further, in its post-hearing reply brief, Qwest stated that it will include language
sanpliance filing that provides that if facilities are not available, Qwest shall maintain the
ywder as pending for a period of 30 days, and, if facilities become available within that 30
50 wili notify the CLEC. Qwest Corporation's Post-Hearing Reply Brief on Compliance with
4-Foint Competitive Checklist at 22-23.
CrvnEssion's Fnding

Tre Commission notes that both parties refer to the following language from the FCC's UNE
etier

Notwithstanding the fact that we require incumbents to unbundie high-capacity
iransmission facilities, we reject Sprint's proposal to require incumbent LECs to
grovide unbundled access to SONET rings. In the Local Competition First Report
ang Order, the Commission limited an incumbent LEC's transport unbundling
shiigation to existing facilities, and did not require incumbent LECs to construct
facilities to meet a requesting carrier's requirements where the incumbent LEC has
not deployed transport facilities for its own use. Although we conclude that an
moumbent LEC's unbundling obligation extends throughout its ubiguitous transport
nehwork, including ring transport architectures, we do not require incumbent LECs to
gonsiruct new transport facilities to meet special competitive LEC point-to-point

demand requirements for facilities that the incumbent LEC has not deployed for its
W USE,

spiarnerdation of the Local Competition Provisions of the Telecommunications Act of 1896, Third
nort aned Order and Fourth Further Notice of Proposed Rulemaking, CC Dki. No. 96-98, FCC 99-
W15 FOC Red 3696, 9] 324 (rel. Nov. 5, 1899) ("UNE Remand Crder”).

o

AT&T's interpretation of this paragraph is that it only limits an incumbent LEC's obligation to
huild inleroffice facilities 1o existing facilities and "[flor all other UNEs, Qwest has an obligation to
butid 1o meetl CLEC demand throughout its service territory.” AT&T Exhibit 12 at 10. Qwest's
interpreiation is that this language provides that an incumbent LEC's obligation to unbundie facilities
applies only to the incumbent's existing network. Qwest Exhibit 13 at 43.

Thne Commission finds that Qwest is not required to build new, high-capacity facilities as
uested by AT&T. The Commission agrees with the Multi-state Facilitator that such new
strugtion would require Qwest to take investment risks in new facilities. See Qwest Exhibit 25
it 25 As stated by the Facilitator, UNE rates are monthly in nature and, generally, do not contain
mm term commitments, meaning Qwest could be significantly under-compensated in cases
where (:LECs abandon UNEs before the new investment is recovered. Id. at 24, This position is

6



slse sonsistent with the FCC's belief that facilities based competitors are less dependent than other
zompetttors on an incumbent LEC's network and thus, "have the greatest ability and incentive i
1ar innovative technologies and service options to the consumers." First Report and Order and
Eurther Notice of Proposed Rulemaking in WT Docket No. 99-217, Fifth Report and Order and
sdamorandum Opinien and Order in CC Docket No. 96-98, and Fourth Report and Order ‘a:nd
Kamorandum Opinion and Order in CC Docket No. 88-57, In the Matter of Promotion of Cornpetitive
Makworks in Local Telecommunications Markets, WT Docket No. 99-217, CC Docket Nos. 96-98, 88-
8% PG D0-366, § 4 (rel. Oct. 25, 2000). Nothing prevents a CLEC from constructing the facilities

el

in addition, a CLEC may request that Qwest construct the UNE under the special
sunstraction provisians of section 9.19. Qwest Exhibit 81 (section 9.19). The Commission further
nvas of Qwest's proposed additional language which provides that if facilities are not available,

i shall maintain the CLEC's order as pending for a period of 30 days, and, if facilities become
Qwest has committed to including this

manguage in its compliance filing.

i Line Conditioning Charge
ATETs Position

AT&T contended that Qwest should not be allowed to charge a line conditioning fee because
*tywest is already recovering the cost of conditioning in its UNE loop charge." AT&T Exhibit 12 at
1% Mewever, if the Commission allows the charge, AT&T requested that Qwest be required to
fsturr the charge if Qwest's performance causes the end user to abandon the CLEC. /d. at 14. To
fhat end, AT&T proposed revising section 9.2.2.4.1 of the SGAT to require Qwest to refund or credit
ihe conditioning changes if, due to Qwest's fault, the end user never receives the service, suffers
unreasonable delay in provisioning, or experiences poor quality service. /d.

Chwest's Position

Qwest first pointed out that AT&T provided no support for its claim that Qwest already
spoovers loop conditioning charges in the loop rate. Qwest Exhibit 13 at 15. With respect to the
refund issue, Qwest stated that AT&T's proposed refund language is too vague and difficult to
implement. /d. at 16. Qwest noted that, as requested by the Muiti-state Facilitator, Qwest's current
SGAT language identifies specific instances where a CLEC is entitled to a total or partial refund.
# Those circumstances include if Qwest fails to meet a due date and the CLEC customer does niot

ennneat within three months or if Qwest fails to condition the loop in accordance with the applicable
BOGAT standards, Id,

Cammission’s Finding

The Commission finds that the current SGAT language, with the modifications proposed by
e Facilitator, set forth sufficient and clear circumstances under which a CLEC may receive a partial
ar total refund of line conditioning charges. The Commission will defer the issue of whether there
snould be line conditioning charges to the cost proceeding, wherein a party may introduce evidence
{0 support its position that Qwest is already recovering these costs.
5 Access to Loop Qualification Data
AT&T's Position

AT&T requested that Qwest provide CLECs access to all loop gualification data "that any
Cwest employee has access to, including LFACS [Loop Facilities and Assignment Controf System]




sge, and any other database or back office information that contains information regardi‘qg
s foop plant.” AT&T Exhibit 12 at 16. AT&T stated it needs this information in order to obtain
» information and to learmn whether spare facilities and fragments of loops can be made

AT&T pointed out that the FCC, in its UNE Remand Order, has required incumber\t‘LECs 10
"mrevidle requesting carriers the same underlying information that the incumbent LEC has in any of
5 mwrs databases or internal records.” UNE Remand Order at | 427. The FCC further stated:

{#jecess to loop gualification information must be provided to competitors within the
same tire intervals it is provided to the incumbent LEC's retail operations. To the
sxtent such information is not normally provided to the incumbent LEC's retail
personnel, but can be obtained by contacting incumbent back office personnel, it
must be provided to requesting carriers within the same time frame that any

incumbent personnel are able to obtain such information.
i ot § 439

AT&T contended that Qwest's claim that the information on LFACS is available on the raw
1ot is inaccurate because information on loop conditioning and spare facilities is not
i AT&T Exhibit 12 at 20. AT&T also maintained that Qwest has the ability to access the
¢ gutabase, and other databases and has manual review processes to provision servicg o
ustomers. /d. at 26. In addition, AT&T requested that audit language be added to ensure that
Es have parity access to the back office loop information. /d. at 22.

frast's Fosilion

mwwest asserted that the underlying database that serves the retail Qwest DSL tool is the
same ynderying database that is used to populate the IMA Raw Loop Data tool. Qwest Exhibit 13
a 24, Qwest further maintained that it provides CLECs with access to spares and partially
sarnected facilities through the IMA Raw Loop Data tool. /d. at 27. Qwest stated that it will
“mplernent a manual process in South Dakota to permit CLECs to obtain loop make up information
i1 the unikely event the Raw Loop Data or IMA Loop Qualification tool fail [sic] to provide loop make
up mfarmation for a particular address or telephone number or it returns inconsistent information.”
Hoar 30

in its post-hearing reply brief, Qwest agreed to include language that was developed in
Asizona which further refines Qwest's obligation to conduct a manual search. Qwest Corporation’s
Post-Hearing Reply Brief on Compliance with the 14-Point Competitive Checklist at 32. With
espect to the audit issues, Qwest responded that an audit is unnecessary because KPMG already
sonducted an audit and found that "Qwest provides CLECs with loop qualification information at
srily with itself.” Qwest Corporation's Post-Hearing Reply Brief on Compliance with the 14-Faini
Competitive Checklist at 35,

Cueprssion’s Finding

The Uommission finds that Qwest has continued to address CLEC concerns regarding
5 1o loop qualification information. For example, the language regarding Qwest's obligation
o enndust a manual search that Qwest states it will now include was favorably cited to in AT&T's
garing brief. See Response Brief of AT&T Regarding Checklist item 4 -- Unbundled Loops and
+item 11 - Local Number Portability at 21-22. The Commission assumes that Qwest will
n dasteie the last four sentences in section 9.2.2.8 which contains similar language. With these

i and given the KPMG audit, it would appear that Qwest has met the FCC requirements
fig acsess to loop information.




However, the Commission is concerned that a CLEC will continue to have access to the
same information concerning Qwest's loops that is available to Qwest. In order to ensure this, ihg
Commission agrees with AT&T that Qwest must add 2 provision which will allow a CLEC to request
an audit of Qwest's records, back office systems, and databases. The Commission instructs Qwrest
to add the following language to section 9.2.2.8:

GLEC may request an audit of Qwest's company's records, back office systems, and
databases pertaining to Loop information pursuant to Section 18 of this Agreement.

& Access to Pre-order Mechanized Loop Testing
AT&T's Position

AT&T requested that it be allowed access to mechanized loop testing (MLT). AT&T Exhibit
{2 8t 27. AT&T stated that MLT enables a carrier to test a loop and retrieve information regarding
the foop length, as wefl as other characteristics. /d. AT&T claimed that Qwest has the ability to
serforrn an MLT on a copper loop connected to its switch at any time and has "performed thousands
ol MLTs on its copper loops to pre-qualify its own loops for its Megabit service.” Id. at 31.

{mwest's Position

Qwest replied that MLT is a repair test, is not designed to be used as a qualification toot for
inops, and provides misleading loop length information. Qwest Exhibit 13 at 17. In addition, Qwest
stated that MLT loop length is incorporated into the Raw Loop Data Tool if the data is not otherwise
available. Id at 18. Qwest further stated that since MLT is a repair test, a CLEC's access to MLT
would result in the CLEC's access to a non-customer's working line. [d. at 18-19. Qwest noted that
a CLEC does have MLT access for repair purposes when the CLEC is the customer for that
telephone number. /d. Qwest also maintained that it loaded MLT information into the Raw Losp
Data tool for baseline information only and it may not reflect the actual distance of a loop. /d at 34.
Owest stated that the same MLT information available to Qwest is also available to CLECs, and

Owest's DSL qualification process does not rely on the MLT distance because of its inaccuracy. fd.
a1 35,

Commission’'s Finding

The FCC requires an incumbent LEC to provide CLECs with the same information on a pre-
order hasis that the ILECs provide to their own operations personnel. UNE Remand Order at 11427
The Commission finds that a CLEC has access to loop information in the Raw Loop Data Tool which
incorporates the MLT loop length, if the data is not otherwise available. Further, the Commission
agrees with Qwest that MLT is a repair tool, not a pre-ordering tool, and finds that Qwest is 16t
required to make MLT available to CLECs on a pre-order basis.

7 Standard Intervals for Unbundled Loops

ATE&T's Fosition

AT&T contended that the standard intervals for DS-1 Loops and the repair intervals for basic
2-wire analog loops are too long to provide the CLEC a meaningful opportunity to compete and are
discriminatory and anticompetitive. AT&T Exhibit 12 at 31. A standard interval is the interval in
which Qwest commits to provide a particular UNE to the CLEC, and is the interval the CLEC will rely
on in providing information to its retail customer. /d. AT&T recommended that the intervals be
shortened to 5-7 business days as opposed to 9 business days, depending on the number of fines.
id at 35 ATAT claimed that Qwest had proposed the same intervals AT&T is now recommendirig
in prior versions of Qwest's Exhibit C but then lengthened the intervals to be consistent with the




intervals that exist on the retail side. Id. at 35-36. AT&T stated that "poor service on the r&ia%i-{ szda
should not be used to drive parity decisions on the wholesale side.” /d. at 36, AT&T saied’z;}a%
some state commissions have shortened the intervals applicable to DS-1 loops. /d. at 363( W;th
respect to the repair interval, AT&T requested that it be shortened from 24 hours o 18 hours. #d
37-38.

Quweast's Position

Qwest stated that the intervals were decided upon in the ROC process, Qwest Exhsbr* 13
at 3. Qwest further stated that performance results for South Dakcta demonstrates that CLECs have
been receiving better installation performance than Qwest's retail customers, thus, CLECs have
been given a meaningful opportunity to compete. Id. at 5. Qwest claimed that, with the excepiion
of the Arizona staff recommendation, the other two states which required modified int‘efva§$ dzd 80
based upon their state-specific service quality requirements or commitments made in the U S Wast-
Qwest merger. /d. at 6. Qwest pointed out that South Dakota does not have service quality rules
relating to installation intervals for DS-1 service. /d.

Commission's Finding

The Commission finds that Qwest's argument that these intervals were decided uporn in the
ROC process, which AT&T disputes, does not prohibit this Commission from establishing differant
infervals. As AT&T pointed out, other state commissions have shortened the standard intervals for
D8-1 loops. In addition, the fact that some of these revisions may have been based on the siate’s
service standards, whether wholesale or retail, does not mean that the lack of such SEpAGE
standards, prevents this Commission from determining what are reasonable intervals.

Currently for DS-1 loops, Qwest's SGAT lists a standard interval of nine business days for
1-24 lines. Qwest Exhibit 81 (attached exhibit C). For 25 or more lines, the interval is determined
on an individual case basis. /d. However, the Commission notes that standard intervals for other
unbundled loops are broken down into smaller increments, with varying intervals. For example, the
standard intervals for 2/4 wire analog loops are five business days for 1-8 lines, six business days
for 9-16 lines, seven business days for 17-24 lines, and on an individual case basis for 25 of more
lines. Qwest has not set forth any compelling reasons for not similarly segregating the intervals for
08-1 lines. It would certainly appear reasonable to expect that a smaller number of lines can be
provisioned in a shorter time period. Thus, the Commission directs Qwest i change 5 standard
intervals for DS-1 loops as follows: 1-8 lines, five business days; 9-16 lines, seven businass days:
17-24 lines, nine business days; and 25 or more lines on an individual case basis. With respest
the repair interval, the Commission finds that a 24-hour interval for fepairs is reasonabie.

8. Redesignation of Interoffice Facilities

AT&T's Position

AT&T requested that Qwest "redesignate fiber spans between Qwest offices as loop faciities
if Qwest's distribution facilities in that area are at exhaust." Exhibit 12 at 39.

Qwest's Positior)
Qwest agreed to this in its reply testimony. Qwest Exhibit 13 at 50,
Commission's Finding

The Commission finds this issue is resolved.
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9. Access to Loops Using IDLC
AT&T's Position

AT&T stated that Qwest has made considerable progress in the steps it will take to provision
integrated Digital Loop Carrier (IDLC) loops and those new processes are reflected in sect T
9.2.0.2.1. AT&T Exhibit 12 at 41. AT&T stated it agreed to close this issug but wanted this
Commission to make clear that Qwest is obligated to provision loops served by IDLC. /d at 42.

Qwest's Position
Cwest stated it agreed with this obligation. Qwest Exhibit 13 at 49.
Commission's Finding

The Commission finds that Qwest is obligated to provisicn loops served by IDLC as reflected
by section 9.2.2.2.1. See Qwest Exhibit 81 (section 8.2.2.2.1).

10. Availability of Line Splitting
AT&T's Position

AT&T stated that Qwest should be required to provide line splitting on sl forms of lasps,
including foop combinations, as a standard offering, on an unlimited basis. AT&T Exhibit 12 at 51.
AT&T stated that Qwest only makes line splitting available for loops provided via its UNE-P POTS
offering. /d.

Gwest's Position

Qwest stated that the demand for EELs is limited and there have been no requests for BEL
splitting. Qwest Exhibit 13 at 55. Qwest stated it offers EEL splitting on a special request basis.
id. at 56. Qwest predicted that the demand for EEL splitting will stay at zero since line splitting is
distance sensitive and an EEL is, by definition, serving an end user in a different wire center. i

Commission’s Finding

The Commission finds that Qwest is not required to offer EEL splitting as a standard offering,
given its limited demand, and, most likely, its continued limited demand in ihe future.

11. Definition of a NID
AT&T's Position

AT&T contended that Qwest's definition of a NID, in section 9.5.1 of the SGAT, provides
access to a terminal only when such terminal constitutes the demarcation between-a customet's
inside wire and Qwest's network. AT&T Exhibit 12 at 53. AT&T asserted that when Qwest.owns
the inside wire, the CLEC must obtain access to the NID terminal via the sublosp processas: Jif,
AT&T requested specific rules be made for access to all NIDs. Id. at 54,

Qwest's Position

Qwest stated that the SGAT language already makes stand-alone access to NIDs of ali types
available. Qwest Exhibit 13 at 58. Qwest stated that the only access that CLECs are unahie to
receive through section 8.5.1 is access to a NID that aiso includes access to a loog or sublaop
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slernent. /d. at 59. A CLEC may obtain access to a subloop through section 9.3, and, Qwest stgiacﬁ,
in that circumstance, the NID comes with the access to the subloop. /d. Qwest asserted that
standard processes for all forms of NID access is unreasonable and unnecessary. /d. at 58.

Commission's Finding

The FCC has defined the NID to include "ali features, functions, and capabilifies of the
facilities used to connect the loop distribution plant to the customer premises wiring, regardiess of
the particular design of the NID mechanism." UNE Remand Order at ] 233. The FCC did not
inchide inside wiring as part of the definition, nor did it include the NID as part of any subloop
elernent. /d at {[235.

The Commission finds that Qwest is not required to set forth standardized processes for
access to all NIDs. Stand-alone access to NIDs is available in section 9.5. This seclion provides
that if a CLEC seeks access only to a NID, it may do so pursuant to section 9.5,

i2. Removal of Qwest's Connection Wires from the NID
ATET's Position

AT&T stated that Qwest should be required to remove Qwest's loop connections from fhe
NID, absent technical infeasibility. AT&T Exthibit 12 at 57. AT&T claimed that this may be necessary
in order to free capacity on the NID so the CLEC can provide service to the customer. /d. at 56,
AT&T stated that a Bell System Practice explicitly permits a procedure called "capping off.” which
involves removing the Qwest circuit from the NID and tying it down. /d. 57. To implement this
procedure, AT&T proposed revising the last sentence of section 9.5.2.1 to read "[a]t no time: should
either Party remove the other Party's loop facilities from the other Parly's NID without appropriately
capping off the other Party's loop facilities.” /d. at 60.

Qwest's Position

Qwest opposed removal of its wires, claiming it has the right to retain its existing network.

Qwest Exhibit 13 at 60. Qwest stated that an additional NID may be placed next to the existing NID

to provide the CLEC access. /d. In addition, Qwest raised safety concerns and claimed removal

of its "distribution facilities from the protector field of the NID would violate electrical safety codes,

which require surge protectors or over voltage protectors on communications conductors.™ d In

addition, Qwest stated that the Bell System Practice, cited to by AT&T, concerned situations where
~the NID is removed from the home altogether, thus removing the protection field alsa. Id. at 59.

Commission's Finding

The Commission finds that Qwest is not required {o remove its facilities from the NID. The
Commission cannot lightly dismiss Qwest's concerns regarding safety posed by capping off wires.
If there is not sufficient capacity on the existing NID, a CLEC may place an additional NIl in order
to provide the CLEC access. The Commission rejects AT&T's proposed revision ta section 9:5.2.1.

13. Access fo Outboard Splitters
AT&T's Position

AT&T asserted that "Qwest should be required to provide access to outboard spiitters that
it places in its central offices and remote terminals and make them available on a line-at-a-time or

shelf-at-a-time basis." AT&T Exhibit 12 at 43. AT&T stated that this issue is the same for line
splitting and line sharing. AT&T Exhibit 14 at 37. AT&T asserted that "[ajccess to Qwest-owned
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splitters will serve to advance competition for DSL service and bundles of voice an;ﬁ data service.
and as such, are very much in the public interest.” AT&T Exhibit 12 at 48. AT&T acknowlédgedv fhat
the FCC had not required ILECs to provide access to splitters in the SBC/Texas 271 order, {d. at
44-45. However, AT&T contended:

The FCC's decision to not impose a requirement on ILECs to provide access o
ILEC-owned splitters in its review of the SBC § 271 Application should not deter any
state commission from imposing such a requirement on Qwest. [t is my
understanding that the state commissions are free to establish additional
procompetitive requirements that are consistent with the Act, and the FCC's
implementing rules and orders.

Id. at 45,
Qwest's Position

Quwest stated that the FCC has held that ILECs have no obligation to provide POTS splitters
to CLECs. Qwest Exhibit 66 at 5. Qwest pointed out that the FCC first addressed this issue in the
Line Sharing Order, where the FCC held that ILECs have the option of providing line splitters of
allowing CLECs to place splitters in the ILEC's central offices. /d.

Qwest quoted the FCC's SBC Texas Order wherein it said:

AT&T alleges that this is the only way to allow the addition of xDSL service onto
UNE-P loops in a manner that is efficient, timely, and minimally disruptive.
Furthermore, AT&T contends that competing carriers have an obligation to provide
access to all the functionalities and capabilities of the loop, including elecironics
attached to the loop. AT&T contends that the splitter is an example of such
electronics and that it is included within the loop element.

We reject AT&T's argument that SWBT has a present obligation to furrish: the splitter
when AT&T engages in line splitting over the UNE-P. . . . We did not identify any
circumstances in which the splitter would be treated as pari of the loop, as
distinguished from being part of the packet switching element. That distinctien is
critical, because we declined to exercise cur rulemaking authorily under sgction
251(d)(2) to require incumbent LECs to provide access to the packet switching
element, and our decision on that point is not disputed in this proceeding.

The UNE Remand Order cannot fairly be read to impose on incumbent LECs an
obligation to provide access to their splitters.

Id. at 3-4. Qwest stated that the FCC believes that providing CLECs with the option of owning thsir
own line splitters is an advantage to the CLEC, as it ensures the ILEC cannot limit the CLEC's abil
to deploy competitive services. fd. at 5.

Commission's Finding

The Commission notes that the Multi-state Facilitator found that Qwest was not sbligated 1w
provide access to splitters. The Facilitator stated:

It is very clear that existing FCC requirements provide no basis for obliging Qwest o
provide splitters and make them available to CLECs on a line-at-a-time bass.
Neither has the evidence in this proceeding provided any basis for concluding that
a requirement for such access is necessary cor appropriate. There is no avidents {6
support a conclusion that CLEC installation of splitters would impase distance, able
length, or central-office space problems. . ..
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That CLECs could gain greater economies if Qwest combined CLEC and its owr
splitter needs for purchasing and maintenance purposes s not the issLe.

is true for virtually every other item of equipment used by both ILECs and
from trunks to switches. . . . Therefore, there is not a basis for concluding thal
fails to meet checklist requirements by declining to provide splitters at ds
offices for use by CLECs in support of line sharing.

ganirgl

Qwest Exhibit 24 at 15. Commission Staff agreed with these findings. Staff Exmﬁif 14t B4
Commission also agrees and finds that SGAT section 9.4 2.1.1 shoufd not be rew
AT&T's request. The Commission finds the current SGAT language appropiigtely oo
necessary Qwest and CLEC obligations.

14. Line Sharing Over Fiber Loops

AT&T's Position

AT&T contended that Qwest should be obligated to provide line shas
AT&T stated that although the FCC used the word "copper” in its Line Shar

provide line sharing applies to the entire loop, even where the incumbe
loop (e.g., where the loop is served by a remote terminal).” AT&T Exhibit 14 at 37, AT
the FCC clarified this "to prevent incumbent LECs from closing off comgpetition by 1
service to fiber." Id. AT&T contended that Qwest expressly limils ling sharing 16 the cogp
of the loop in section 9.4 1.1. /d. at 38. AT&T also asserted that Qwest has not "pro
evidence that line sharing over a fiber fed loop is not technically feasible ™ ¢

Qwest's Position

Qwest claimed that it is the first ILEC in the country to offar line shan
point the only technically feasible way to "line-share” is when the oop
Qwest Corporation's Post-Hearing Brief on Emerging Services at 11, Qwest ! . 4
is not a disputed point, but that AT&T still seeks to require Qwesl o “line-share™ gver i
a "hyper-technical (and illogical) reading of a FCC decision.” it

Qwest asserted that in the Line Sharing Reconsideration Order "the FOE &
such as Qwest must allow CLECs to 'line share’ the disfribution portioe of the
is then split, and allow the CLEC's data to be carried ovet fiber to somis diffarent e
(emphasis in original). Qwest admitted that the FCC “acknowigdged that U Wiy ba
ways to implement line sharing where there is fiber in the logp, which would turn an the
capabilities of the equipment ILECs have deployed." Qwest Exhibii 66 at 10 Basad
asserted that the FCC then initiated two further notices of proposed rulsmaking 5
on the technical feasibility of "line sharing" over fiber-fed loops but that the FOE ha
any additional obligations. /d. Qwest claimed the CLEC demand for additio
obligations are the type of obligations the FCC intends to study. fd at 10-11. Chwe
AT&T's request that Qwest delete reference to copper loops in SGAT sectia ‘
scope to other loops would create a false impression that it is technically feas
any type of facility. /d. at 11.

add SGAT language that would automatically allow line shanng over additivnal ¢
technologies are identified, and where Qwest has deployed those technglogies for :
Qwest Exhibit 81 (section 9.4.1.1) The SGAT language also provides that rates,
conditions may need to be modified to provide access aver the newly wlentihad
technology. Id.




Commission's Finding

supported "a conclusion that Qwest fails to provide any technically fea ’
fiber" Qwest Exhibit 24 at 19. When discussing a possible riew line shaang
further stated that "the language of SGAT Section 9.4.1.1 is alrpady Sxpans
the option, should it prove a feasible and effectwe one.” fof "ftw {:@

language comporis with FCC rules. This Commigsion cannot 8 3
that which has not been shown to be technologically feasible. but can syrés
be flexible enough to consider new options if and when they bucoms gvail
Commission that the SGAT language is flexible.

15. Subloop Access at MTE Terminals

AT&T's Position

AT&T stated that it was seeking “access to the on-premi
(usually) copper twisted wire pair that extends in & mulli-terant envirany
to the individual units.” AT&T Exhibit 14 at 2. AT&T said that when
did so to "include all features, functions, and capabilities of the facititias ss,sd fa
distribution plant to the customer premises wiring, regardless of the o
mechanism." AT&T Exhibit 14 at 6 (citing UNE Remand Order at § 233},
FCC specifically defined the NID to include any means of intgrconné
wiring to the incumbent LEC's distribution plarnt, such ds 8 tross-connsct devi
purpose." /d. AT&T further stated:

premises. The demarcation pomt is where comm% ag wx.tsi'ang shifts
the subscriber or premises owner. Accerdingly, the MID |
demarcation point. Instead, it is precisely wﬁem ?&T‘
access, a readily identifiable cross-conneciion
connec’uon point after the incumbent LEC c.fts[nnm:an pl*mt {:fs‘:v
of the building owner.

ld. at6-7. AT&T stated that Qwest believes that the NI is alwsiys the &

this limits a CLEC's access when Qwest asserts ownership of the arenre

Z

Qwest's Position

Qwest staled that this issue appears to be an unnecessary fw derae fro 1
Qwest demanded collocation in MTE terminals. Qwest Exhibit 556 a
SGAT "allows CLECs to access NIDs (demarcation poinis} snd MTE ¢
sought) in exactly the same way.” /d. Qwest maintained that this is meref
the only issue is what terminals are called when they are stand.atone |
terminals are called when they have an accompanying subloop. ff a1 %
is cantending that any accessible terminal containing a protecior in an M1
the FCC's rules on access to the unbundied NiD. Id. at 1516,

Qwest stated that the crux of the disagreement betwasern ATET and Swe
description of a subloop and a NID. /d. at 17. What ATAT sesks. accordi ol
to gain access to Qwest subloop elements without utifizing the pracesses sef farth iy -
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Qwest Cerporation's Post-Hearing Brief on Emerging Services at 28 Queast,
Remand Order, states that the FCC held that "competitors purchasing 8 _égg:b,
acquire the functionality of the NID for the subloop portion they purchase.” i
Order at § 235.) Qwest decided that, based on this statement, the FCO has dete
is no need to include the NID as part of any other subloop element. i at 28-28

CLECs can, therefore, order one of three items from Qwest: (1} unbt
(includes the NiD); (2) subloop elements (includes the NI, or {
alone NIDs. To obtain unbundied loops, SGAT § 9.2 gover f
SGAT § 9.3 governs; and to obtain stand-alene NIDS, BGATES 5

fd. at 28.

Commission’s Finding

The Commission notes that the Multi-state Facilitatar fook & diffsrent a4
The Facilitator stated:

As one might expect, AT&T took a position on the NID definition qu
eliminate the 90-day collocation intervals, and would allow it fairly & :
terminal involved. No more surprisingly, Qwest took & conlrary pasiion
neither position comports with what we consider to be the fess dogmat
pragmatic approach that is required hera. . ..

Therefore, the resolution of this issue (outside the context of in- of an-Builiin
Terminals) should not try to define the problem dway gensrally by re

particuiar context, There should rather be recagrition in the
address the particulars of access to "accessibin” terming
The following SGAT language will accomplish this purgoge:

{a) For any configuration not specifically addrassed in ilvs SGAT,
CLEC access shall be as required by the particular eireums
include: (1) the degree of equipment separalicrn redquired, {2
cross-connect devices, (3) the interval applicable o any
provisioning requiring Qwest perfarrmance or coogeration,

facilities where they are also used by CLECS for subiibop sl
any other requirements, standards or praclices pecassary & agy
reliable operation of all carriers’ facilities,

(b} Any party may request, under aty procedure pravided for by his
addressing non-standard services or network conchions, e o
standard terms and conditions for any configurationfs) for whict
reasonably clear technical and operational characleristing and ¢
developed through such a process, those lerms and sondi
available to any CLEC for any configuration fitting the reguires
through such process.

(c) Prior to the development of such standard terms and conditions,
impose in the six areas identified in item {1} above oaly thoss ey
intervals that are reasonably necessary.




Qwest Exhibit 24 at 29-30.

This Commission understands the difficulty of clearly defining a¢
complex networks. The Commission is aware of AT&T's and other CLEGE conte
that no current resolution will result in a clear operating proticol. ”*?ﬂg c
parties to continue in an effort to achieve improved standardization arid efficies
finds the pragmatic approach suggested by the Facilitator. and incorporate
9.3.1.1.2, 9.3.1.1.3 and 9.3.1.1.4, offers a rational way o advance towarn &
and adaptive working document.

16. Requiring LSRs for Access to Premise Wiring at MTEs
AT&T's Position

AT&T asserted that the CLEC access parameter for intemal wir
feasibility and claimed that Qwest has complicated this pmcew faa {x&y 28

LSRs, and that what wi l result is that the CLECs will be e:c:mplretmg mvemmvas m
that Qwest has not bothered to update. /d. at 14-16. AT&T contended that, instesd

specifying the cable and pairs employed by the CLEC and the addresses of the M1
CLECs have gained access. fd. at 12.

Qwest's FPosition

Qwest continued to argue the need for an LSR. Chwest sigted
information Qwest requires for billing, tracking inventary, and identifying the circur
and repair purposes.” Qwest Exhibit 66 at 20. Qwest noted if had agreed ¥
proposed language which allows CLECs to submit an incomplete LR the §
accesses the subloop elermnents at an MTE. Id at 19. The languags was in
9.3.5.4.7 as follows:

9.3.5.4.7 For access to Qwest's on-premises MTE wite 85 a Sull
shall be required to submit an L8R, but need not includes i
identifying information or await completion of LSR processing by
securing such access. Qwest shall secure the circuibi‘d'e.‘ur*tiiyiﬁg} intforpr
be responsible for entering it on the LSR when it is received. Qwast sk '
to charge for the Subloop element as of the time of LSR subrmigsion by oLE

Qwest pointed out that AT&T does not abject to submilting LER% to customsrs
which occurs in a majority of the cases. /d. at 21. Thus, Qwest asseeted that for th
cases, AT&T was proposing a non-standard process that does not elininate cosis bi
increases them. /d.

Commission's Finding

The Commission notes the Facilitator found that LSRs are o NOCESSAY
Among the reasons are: 1) since Qwest is entitled to bill for wiring it own:
and completeness for billing; 2) LSRs provide an efficisnt {oal for géiin""
provide information for repair requests; 4) since customers will continus ¢
needs {o have control of information abow! the serving facilitiss: and 5
information will reduce service delays when carriers are swilchsd or s gy
24 at 31-32. While the Facilitator agreed with Qwest *eg;mrdmg fhe negassil
access to Qwest's on-premises wire as a subloap element, the Fasiltator srooosost i
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1) lessen costs; 2) does not delay, because of LER requirements, :‘:,u:ﬁ GETIET S
portability is not required; and 3} that would allow for LER sulriiissio
Id. at 32

The Commission finds that the revisions proposed by the Facl
balance between the CLECs' concemns and those of Qwest. The Gomimi
agreed 1o adopt the Facilitator's recommended SCGAT language, and that vag
the CLECs' burden, also provides Qwest with nacessary information

17. CLEC Facility Inventories

AT&T's Position

AT&T requested that three changes be made to Qwast's SGA
facility inventories: 1) Qwest must clarify its language to confarm with &
CLEC can access subloop elements during the creation of the inverdory
and that under no circumstance shouid there be & five-day ifvariony
not have to create a cable pair inventory for Qwest s0 Qwest
appropriately; 3) AT&T should not have to pay for an inveniary foe |
9.3.6.4.1. AT&T Exhibit 14 at 17-18. AT&T asserted that Quwest b
other jurisdictions. Id

Qwest's Position

Qwest asserted that, contrary to AT&T's claims, ATAT merely
and Qwest then creates the inventory. Qwest Exhibit 66 at 23 A8
has a process that allows CLECs to submit the L8R and process
completed. /d. Qwest agreed to insert the following Ianguage int
requires immediate access to the subloop, therr the CLECT may access the
the completion of the inventory per Section 9.3.54.7." [d at 4

Commission's Finding

The Commission finds that the revisions proptsed by
and the revisions made by Gwest resolve this issus. The revis
between the CLECSs' concerns and those of Qwest. The Con
Qwest to want to establish necessary inventory informalic :
CLECs' timing concerns. The Commissiori further finds that an
establishing of an inventory is necessarily addressed i the Sos dis

18. Creation of a Website to Identify MTE Localions

AT&T's Position

AT&T claimed that because Qwest has indicated |
on-premises wiring ownership, and given that AT&T will continus
provide services, Qwest should post its ownarship ¢f the vapous
AT&T Exhibit 14 at 18-19. AT&T contended thal the CLEC
Quwest for payment and repair, or when they can access the MTE ¥
AT&T stated that the alternative is to have each CLED build #s

inefficient, less accurate, and would resull in databases thal would nul
each other. /d.




Qwest's Position

Qwest asserted that there are literally tens of thousands of MTE iocations in Uwest’s
state region and it would be an extreme burden for Qwest o creale and mantain 8.
Corporation's Brief on Emerging Services at 35. Qwaest also stated that such a websia
little practical utility as Qwest must notify CLECs within two days of intrabuilding
once ownership has already been determined. /d. at 35-36. Qwast stated that it will require
far more than two days to bring its facilities into the MTE. /¢ at 36. Since CLECS know v
perhaps months ahead, which locations they will seek to serve before thoy deliver s
contended that the two day interval will not cause a delay. il

Commission's Finding

Qwest's maintenance of a website in addition to the Qwest if- musa cfagah
information will add a significant cost, The benefit, if any, resulting from the mamfe 2
website is questionable given Qwest's obligation to provide this information within fw
CLEC request. The Commission finds that Qwest should not be obligated to grovi ; 5
duplicative MTE on-premises wiring information. The Commission finds that CLECS wall m:ﬂ £
adequate service with the Qwest obligation to provide a two day respionse,

Commission's Finding on Checkiist tom 4

The Commission finds that in order for this Comemission to find that Qw&as‘* E.@ i S‘U’&.""’éﬁvts
compliance with Checklist ltern 4, Qwest shall make the following changes: 1} ] ‘
its SGAT language to provide that a CLEC is not responsibie for trouble isola
the trouble is determined to be on Qwest's network; 2) with respect to the i Ty
to loop qualification data, Qwest shall include the language developed in Arizona m“‘,
obligation to conduct a manual search and Qwest shall add language regwi j the &
to request an audit of Qwest's records and datatiases partaining o lo
respect to standard intervals for DS-1 loops, Qwest shall make the foliow
the interval shall be five business days; for 9-16 lines, seven business dayy, |
business days; and for 25 or more lines the interval shall be determined on an indivicual

CHECKLIST ITEM 5

Section 271(c)(2)(B}(v) requires Qwest to provide to other lssommunications
"[flocal transport from the trunk side of a wireline local exchiarige sarier switch W
switching or other services.” The FCC requires incumbert LECS {o provide nondigcrinin
access to interoffice transmission facilities on an urbundied basis & 4
telecommunications carrier. 47 C.F.R. § 51.318(d). i o
elements include both dedicated iransport and shared transport. 47 CFR § 5
Dedicated transport is defined by the FCC "as incumbent LEC lransmission facilities, in
technically feasible capacity-related services including, but not limited tg, D81, D83 and O
dedicated {o a particular customer or camier, that provide telecammunications betwe
owned by incumbent LECs or requesting telecommunications carrisrs, or belivesy 5w
by incumbent LECs or requesting telecommunications carriers. . . ." 47 CF.R § ¢
Shared transport is "defined as transmission facilities shared by more than one carder, includin
incumbent LEC, between end office switches, between end office switches and tandans:
and between tandem switches, in the incumbent LEC nefwork.” 47 C.F R, § 51.319{d501

Qwest stated that it offers dedicated transport in DS0 through QC-192 bandwidths ¢
a single transmission path between Qwest end offices, serving wire centérs, or fanders sw
the same LATA and state. Qwest Exhibit 63 at 5. If dedicated transport faciities are & par
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combination, Qwest asserted that it performs requested and necessary cross connections between
UNEs in the same manner that it would perform such cross connestions for i owry an :
customers; the CLEC performs cross connections if transport is ordered separately. oAt B
Qwest stated that as of August 31, 2001, it had provided three unbundied dadicalad tra
facilities for two CLECs in South Dakota. /d. at 6.

interoffice transmnss;on path. /d. Transport between a Qwest wire center and a CLt:{Z ‘ : :
is called Extended Unbundied Dedicated Interoffice Transport ("E-UDIT"} which s a Hal-rated,
bandwidth-specific interoffice transmission path. /d. at 6-7.

With respect to shared transport, Qwest stated it provides such facilities betweer end :
swiiches, between end office and tandem offices, and betweern tandem swilches in its natwarlk, o
at 8. Qwest explained that it offers unbundled shared transport it conjunction with unbusdled Tassl
switch ports and as part of its UNE-P offering. /d. at 8.

Qwest also stated that it offers a CLEC "access to Qwesl's digital cross-connect systan: and
provides the means by which a CLEC can control the configuration of unbundied natwork sienisnts
or ancillary services on a near real-time basis" through a capability called Unburidied Sust £
Controlled Rearrangement Element ("UCCRE"). /d. at 10. UCCRE is availabls in Qwest wire
centers that contain a digital cross-connect system that is UCCRE compatible. i Qwest further
stated that it had not received any request for UCCRE in South Dakata /d

With respect to dark fiber, Qwest asserted that, consistent with the FCU's orders, it off
both interoffice and loop dark fiber. Qwest Exhibit 64 at 27. Qwest explaingd that unbundied dark
fiber is a deployed, unlit fiber optic cable or strands that connect two points within Qwsest’s petwork.
ld. Qwest stated that dark fiber is lit by attaching electronics and the CLEC is responsibife for
obtaining and connecting electronic equipment to the unbundied dark fiber [fd at 38 Chwast
asserted that,

Qwest provides unbundled dark fiber of substantially the same quality as the Hbesr
facilities that Qwest uses to provide service {o its own end user customers and withis
a reasonable time frame. Qwest reserves a nominal quantily {not more than five
percent of the fibers in a sheath or two strands, whichever is greater} of fibers in a
cable to maintain network survivability and reliability. Qwaest does fiot resarvs fiber
for unknown and unspecified future growth; it retains for its own use snly fiber that
has been specifically earmarked to serve customers needs 1 the nsar fufure.

Id. at 28-29.

Disputed Issues®

' AT&T's comments regarding emerging services, which include some cheskiist ifem 5
issues, were offered and received intc evidence at the hearing. However, AT&T did riot offsr

¥

verified comments concerning other checklist item 5 issues during the hearing. Therefore, with
the exception of checklist item 5 comments that were contained in its emerging services

comments, the other checklist item 5 comments are not part of the record. Aller the hearing.
AT&T submitted its "brief" on checklist items 2, 5, and 6 and section 272 which consisted of two
pages. The "brief" merely attached AT&T's verified comments and stated that “[tjo the 'xtasz:m
that those comments are not already a part of the record in this proceeding, ATET attaches

those comments as [Exhibit A] to this brief and incorporates the legal analysis and amurwma #%
though fully set forth herein.” AT&T Brief on Checklist hems 2, 5. and 6 and Seation 272

e
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1. Affiliate Obligations to Provide Access to Dark Fiber
AT&T's Position

AT&T asserted that "Qwest's SGAT violates the Act because it fails to parmit CLECS to les:
the in-region facilities of Qwest Corp's affiliates pursuant to Sectionis 251 and 252 of the Agl” :
Exhibit 14 at 20. AT&T contended that "Qwest and its affiliates are ‘successors and assigng o
USWC and are therefore 'ILECs' as defined by the Act.” /d. at 23. ATET siated:

interpreting the statute to not require QCI and its affillates to be subject 1o the
unbundling obligations of the Act would be to encourage the merged entily
"sideslip” § 251's requirements by offering tefecommunications services and
investing in future network infrastructure through its wholly owned affiliates. Inits
merger application in Colorado, QCl stated that it intended to combing the
corporations' assets, operations and network infrastructure and to plan build outs
jointly to achieve synergies that would benefit the public interest and the merged
entity's shareholders. This combined operation is a successor and assign of an
ILEC, USWC. For these reasons, the Commission should require Qwest to add
language to its SGAT that clarfies that QCl and its affiliates are obligated W
unbundle their in-region facilities, including dark fiber.

Id. at 25-26 (emphasis in original).
Qwest's Position

Qwest stated that Qwest Communications Internaticnal {"QCI") is the surviving arlity of the
merger with U S WEST. Qwest Exhibit 68 at 2. QClis a holding company that owng & vas
subsidiaries, which Qwest described as separate corporations with definad assets and operalions,
and two of the subsidiaries control significant telecommunications networks that provide
telecommunications pursuant to federal or state authority. /d. Qwest asserted that Gwest
Communications ("QC"), the successor to the old U S WEST Communications, Inc., s s only
Qwest entity that has ever provided local exchange services in South Dakata. 1o

Qwest Communications Corporation ("QCC"), the successor to the pre-merger Qwests
businesses, holds Qwest's nationwide long distance network and provides only non-fosal exc
services in South Dakota. /d. Qwaest further stated that "QC has not sought to avoidd sectien 25116}
obligations by moving local network facilities or elernents from QC to its affiiates and havwng the
affiliates lease them back to QC or provide the service themselves.” fd at3.

in its post-hearing brief, Qwest asserted the FCC has specifically considered How
unbundling obligations of section 251(c)(3) apply to carriers that provide bothy ingumbent
exchange and long distance services, and that the FCC has rejected ATET'S argumant,
Corporation's Post-hearing Brief on Emerging Services at 19. Qwest maintained thal acne o+
affiliates meet the "successor or assign” requirements of section 251(h}. fd at 16,

Compliance. AT&T stated that "[w]hile AT&T did not present a witness at the hearnings W
sponsor these comments, they continue to reflect AT&T's position on the legal issues presentad
to the Commission for resolution.” For the same reasons as stated in its findings regardi
checklist item 2, the Commission declines to accept into the record prefiled comments i
not offered at the hearing and never became a part of the record.
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Commission's Finding

The Commission notes that the Multi-state Facilitator rejected AT&T's
Facilitator found as follows:

AT&T's argument depends principaliy upon the natiors that Qwe’s_‘i can i
applicability of the "successor and assign” provision of Settion 251thjon the g
that QCI and its affiliates were not providing local service o the dale the ;
enacted. However, AT&T does not confront the issues raised by the fact that they
are not doing s0 now either, except through Qwest. . . .

The record here contains no evidence that the Qwest corporate structure has besn
developed or is being used to deny access to dark fibet in cases where it wo

absent such structure, be required to be made available. I fact ATET has ¢
grounded its argument at all on such a plan or scheme, choosing instesd fo raly
the cases cited to support an obligation of all Qwest affiliates to unbundia e
exactly as if they were Qwest itself. AT&T cited no authority for such 3 ¢
nor is its propriety evident. Its application would eradicate for iLECS an
in lines of business, treating a non-ILEC as if it were an ILEC, apparentiy «
basis of its having affiliation with and some of the same kinds of facilities
use to provide local service. The notion that Congress envisic
interpretation is nowhere evident in the Act, ror is it even consittant wit
utility regulatory principles, which allow for utilities to separate eguly
nonregulated operations (if done properly) without making them etually su
regulation.

Qwest Exhibit 24 at 53.  The Facilitator then concluded that “thers is Ao bas
requiring dark fiber or other unbundling by affiliates because thay are succes
at 54,

However, the Facilitator went on to find that if “Qwest has access igghits o
not refuse them to provide access rights for CLECs." Ief. at 10 The Eacilitate
SGAT should be changed to provide that Qwest is required fo offer acoee
owns directly, but to all dark fiber to which it has a right to access unider agree
party, affiliated or not. Moreover, the test should not e based upan th
agreement, but rather upon the nature and degree of the access ihat it i3 e
11.

The Commission agrees with the Facilitator's reasoning and sinilas
argument. In addition, the Commission notes that Qwast has includue the fbn
the Facilitator in section 9.7.1 of the SGAT regarding access lo dark fibe ¢
Qwest. While Qwest purports to maintain a separation between its affiiaies com
dictates that as we move forward, efficiencies may be gained by jointly using affiiates' 1
rakes little sense for Qwest to not enter into arcangements if the sy Rt fikat

translates into a "buyer's market.” The Commission seas these arrangemsnts as o
Qwest's effort to develop an efficient local network, a netwaork that must be shared witk ©

2. Access to Dark Fiber in Joint Build Arrangements

AT&T's Position

AT&T's second dark fiber issue is whether Qwest must unbundle dark fher § doss sof swn
in joint build arrangements. AT&T described this issue as follows:




"Joint Build Arrangement” means any arrangement between Qwest and anoiier pay
to jointly or separately construct, install and/or maintain sonduit. mnardust of
across a single route or routes. This arrangement will parmit sither or B2

and the third party to use the other's conduit, innerduct of fiber for ransp
telecornmunications traffic over such route or routes. This type of 32’?@3
includes, among other things, meet point arangements with third parties.
testified that it will make available dark fiber that exists in fhese az‘t‘aﬁgg
Qwest's side of the meet point. However, it refuses {0 permit CLE
access to any rights that Qwest has to the use of the facilities of the @

AT&T Exhibit 14 at 26. According to AT&T, Qwest's SGAT fails to ‘iﬁaﬁué’é“ aver
nondiscriminatory access to its control and/or rights-of-way that exist in joint
Id. at 27 AT&T stated that to the extent any jomt buﬂd arrangemerﬁ pmwde‘

28.

Qwest's Position

in response, Qwest asserted that AT&T wants Qwest (o unburidle dark fber it doss
in meet point arrangements. Qwest Exhibit 66 at 35. Qwest stated that it "cansio
unbundle such dark fiber belonging to other entities.” id. Qwr»}st mamzaﬁmﬁ %hm $8

strike an agreement, which is what Qwest dtd." Id. C:west ci.amf.;di m i
rights to CLECs at TELRIC rates {which is necessarily imptied by unbundi

untawfully discriminatory against Qwest and possibly the {hird party ™ ¢ 2 36

Commission’s Finding

and found that "[tihe standard to which Qwest shout :i bé h?!d ha:
proposed resolution of the immediately preceding issue [affiliate ot i
fiber]. It has nothing to do with the fiber ownership criterion that Qt.v.%sz wémttﬁ A_;ﬁf@., i G
24 at 55. The Facilitator stated:

The primary consideration is whether the agreament with & :
with respect to the fiber owned by the third party, sufficisnt a{*mb@ freghs
analogous to facilities that "carriers keep dormant buf ready for servive
“in place and easily called into service." These are the key lesls
in defining dark fiber to which CLECs are entitied.  The langusge sl el
proposed resolution of the immediately preceding issue anoommodnies
definition.

The secondary consideration is whether Qhwes! will have aci
respect to the imposition of any limits on its ability o make avaiiabls 1o
Qwest fiber access rights obtained from the third party. ,hm‘e wilk certan
where Qwest cannot enter agreements that it neads with thir

Qwest is willing to restrict access rights to s pwh ugs. Hewsasr
presumed that this will always be the case; where it is nat, ﬁwmz st
the ability to "tie its own hands” ina manner ma* wm e umske y i &y

“
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not benefit from its own failure to accommodate future CLEC access, The "gosd
faith* provision of the language recommended to resolve the immedigiaty praceding
dispute accomplishes this goal.

fd. at 55-56.

The Commission agrees with the Facilitator that where joint build arranigements sffectivaly
give Qwest sufficient access rights to dark fiber facilities that may be dormant, but which st
for service, Qwest should make those facilities available to CLECs. The Cormmissior _
Facilitator's proposed SGAT language, as referenced in the preceding section, accamplishie
purpose and requires Qwest to act in good faith when bargaining for thess rights.

3, Application of a Local Exchange Usage Requirement to Dark Fiber

AT&T's Position

AT&T asserted that section 9.7.2.9 should be eliminated bacause the usdge
applies to dark fiber should only be applied to Enhanced Extendad Links {"EE
AT&T Exhibit 24 at 18. AT&T claimed that the dark fiber usage test is impe
language of the FCC Remand Order and the FCC's rules, and is technioslly infeasible. &

AT&T stated the usage test is impermissible because the fest is to be applied &
which the FCC indicates is 2 combination of unbundled fnop #and transpant &
response to Qwest Corporation's Opening Post-Hearing Brief on Emerging Ssry
contended there is no FCC restriction on the use of loops and transport used indeps
loop and transport combinations that are combined by the CLEC at a collosation. i £
that dark fiber is not a loop nor is it transport. /d. Thus, ATST maintained thal the gsage e
only relates to EELs, which could be used in place of special and swilched aocess, &
is not a substitute for special or switched access. Id. in addition, AT&T contended ¥
is technically infeasible because the test is meant to apply to & single arnd ussr Bol dat
typically used for multiple end users. Id. at 19-20.

Qwest's Position

Qwest contended that dark fiber is not a UNE itself, but is a version of loop

and the local exchange traffic restriction applies to combinations of loop and 1

be in whole, or in part, dark fiber. Qwest Exhibit 66 at 38. Cwest sigted that 18

“imposed “to prevent unbundling requirements from interfaring with accass charge
service reform.” Id. Qwest maintained that "an unfattered unbundiing obligation woult

amounts of access charge revenue” and that without the local service restriction, dar fibyi

transport unibundling could threaten access revenues and universal service. /d. al.

In its post-hearing brief, Qwest asserted that the UNE's purpose is to ko 4
lease portions of Qwest's network to carry local traffic. Qwest Corporation's Post-H
Emerging Services at 24. Qwest expected that without the restriction CLECs will ceder o
access circuits (which are designed to carry non-focal traffic) as EELs. . inarderiop
Qwest stated that the FCC, in its Supplemental Order Ciantication 1o the UNE Re
required that a requesting carrier must provide a significant amount of local exchangy sari
a particular facility in order to obtain unbundled loop-transport combinations. A

Commission's Finding

il N

The Commission notes that the Multi-state Facilitator cited to the UNE Rer
states that the loop element as well as the transport element can consist of dark finsr &
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are not a separate UNE but consist of an unbundled loop corinected to unbundled d
transport. Qwest Exhibit 24 at 57. The Facilitator quoted the FCO i it Supplomenist €
Clarification in which it stated that "IXCs may not substitute an incurnbent & urbundiad
transport combinations for special access services unless they provide a signih et
exchange service, in addition to exchange access service, 1o & particular cust ’
Supplemental Order Clarification, In the Matter of Implementation of the Local Comps
of the Telecommunications Act of 1996, CC Docket No. 96-98, FCC 00-183 {ral. June 2
1 8.) The Facilitator concluded that "[t]here is no doubt that & loop-transoort § YA
includes dark fiber remains a loop-transport combiration. The logic behind the FCO's conce
access charges is in no way diminished because the facilities providing the combinatice wese
before a CLEC gained access to them.” Qwest Exhibit 24 at 57.

This Commission, like the FCC, must be concerned about the role access facihites 2
access charges play in balancing customer burdens. There are many ways 1o '
provision and rates to effectively lessen one customer's burden at the expenseg of ang
attempt to bypass access burdens by hyper-technical definition of dark fibgr function
of those ways, Dark fiber that has the functionality of a loop and which is conne Jiegai
transport, has the combined functionality of an EEL. The Commission fings that Qwest's go
is the correct position.

Commission's Finding on Checklist item §

Subject to the Commission's findings regarding O8S, the Commission linds Qwes! |
substantial compliance with this checklist item.

CHECKLISTITEM &

Section 271(c)(2)(B)(vi) requires Qwest {o provide to competing carrigrs |
unbundled from transport, local locp transmission, or other services.” Pursuantio
must provide nondiscriminatory access to local circuit switching capability and log
switching capability on an unbundled basis. 47 C.F.R. § §1.318{c}.

Local circuit switching capability, which includes tandem swilching capabilit
line-side facilities, which inciude, but are not limited fo, the conneclion belwaen a kp
at a main distribution frame and a switch line card; frunk-side facifities, whith g ;
limited to, the connection between trunk termination at & trunk-side cross-gonne aral
trunk card: and all features, functions, and capabiiities of the switeh. 47 CF :

Qwest contended that it provides the unbundied local circuit switching slement to CLEL
a nondiscriminatory manner. Qwest Exhibit 47 at 5. Qwast stated that it offers analog and o
line ports and several type of trunk ports. /d. at 6. in addition, Qwest asserted 4 offers unbt
tandem switching in accordance with the federal Act and applicable FOC rules. fd

With a CLEC's purchase of an unbundied switching element, Qwes! stated it provide:
CLEC "with access to all vertical switch features, which are software altributes on snd of
switches, that the switch is capable of providing, including, but not limited o, cuslom Caling,
features, and Centrex capabilities, as well as any technically feasible customized rouli
message accounting ("AMA") recording, and call type blocking options.” /d. at 8. Qws
it also allows a CLEC to require, through its special request process, activation of fealy
in the switch but that Qwest does not provide to its retail end users. fd Qwest stated a4 CLE
also request a feature that is not currently in the switch through the special requast groce
Qwest contended that a CLEC can order customized routing if it wants o hive sams
traffic routed differently than Qwest's end user traffic. /d ai 13. Qwest asserted th



CLECs in South Dakota have purchased the UNE-P service, which includes whl
Id. Qwest claimed that as of August 31, 2002, it was providing 16,411 UNE-P combinahing
to five CLECs in South Dakota. /d.

With respect to packet switching, the Commission notes that the FCC has defined pace
switching as follows:

The packet switching capability network element is defined as the basi }p
switching function of routing or forwarding packets, frames, celis or ottier dals
based on address or other routing information contained in the packsts,
or other data units, and the functions that are performed by Digital Subscaber Ling
Access Multiplexers, including but not limited to:

(i) The ability to terminate copper customer loops {which includes Both o o
band voice channel and a high-band data channel, or solaly a data ehanng

(iii) The ability to forward the voice channels, if present. o a Gituil Switeh o
multiple circuit switches;

(iv) The ability to extract data units from the data channels on the foops, aad

(v) The ability to cornbine data units from multiple toops. ol Gag oF mtrs
trunks connecting to a packet switch or packet switches.

47 C.F.R. § 51.319 (c)(4).
Qwest is only required to provide packet switching under the fullowing circumstantes

An incumbent LEC shall be required to provide nondiscriminalary access o
unbundled packet switching capability only where each of the following condilions g
satisfied. The requirements in this section refaling to padket swilching are agt
effective until May 17, 2000.

{iYy The incumbent LEC has depioyed digital loop carrer systarns, insluding
but not limited to, integrated digital loop carrier or universal digital loag caral
systems; or has dep!oyed any other system in which fiber oplis fiy  feplace
copper facilities in the distribution section {e.g., end office to remats ternminal,
pedastal or environmentally controlled vault);

(i) There are no spare copper loops capable of suppording xDEL servigss the
requesting carrier seeks to offer;

(i) The incumbent LEC has not permmed # requesting corriar to deploy o
Digital Subscriber Line Access multiplexer in the remuotle tefminal, cedestal o
environmentally controlled vault or other interconnaction point, tor has the regquashng
carrier obtained a virtual collacation arrangemernit &t these sublooy inlergonnaction
points as defined by paragraph (b) of this section; and

(iv) The incumbent LEC has deploved packet switching cagability for iis own

use.

47 C.F.R. § 51.319 (C)(5).

.currentiy has a limited number of remotety deployed DSLAMs bul xmz i has m:m@m:; am e*:
remotely deploy DSLAMSs on a broader scale. /d. at 37



Disputed Issues®
1. Packet Switching - Sufficiency of Spare Loops
AT&T's Position

The first disputed issue is whether Qwest has fully implemented the FCC's rul’e, regarding i}'s’é::
availability of spare copper loops. One of the conditions under which Qwest mgst provide ur‘apum‘i{e‘c\}?
packet switching is if "[tlhere are no spare copper loops capable qf suppomng xDSL semce? ‘thgi
requesting carrier seeks to offer. . . " 47 C.F.R. § 51.319 (c)(5)(i)). With respect to this second
condition, AT&T requested that SGAT language be changed to read as followed:

§.20.2.1.2 There are insufficient copper loops available capable of adequately
supporting the xDSL services the requesting carrier seeks 1o offer.

ATET Exhibit 14 at 36. AT&T asseried that:

When a CLEC seeks to offer DSL service in competition with an ILEC (or its data
affiliate) that has deployed its DSLAM functionality at the remote terminal, the CLEC
will invariably be unable to provide a DSL service that operates with "the same level
of quality”" (e.g., data rates) as that provided by the ILEC or its data affiliate if the data
CLEC must rely on "home run" copper.

id. at 34. AT&T contended that its "proposed ianguage minimizes the impairment that CLECs
experience by limitations on the availability of packet switching.” Id. at 36.

Qwest's Position

Qwest noted that it had "literally copied” the FCC rule word-for-word into the SGAT at section
9.20.1.2. Qwest Exhibit 66 at 42. Qwest stated that AT&T is seeking to add to the existing legal
wbligations under the rule and the FCC orders. [d. at 43. Qwest further contenided that such issues
are beyond the scope of this proceeding because section 271 proceedings miust lcok at compliance
with the existing law. Qwest Corporation's Opening Post-Hearing Brief on Emerging Sarvites 813,
Qwest pointed to the Southwestern Bell Telephone (SWBT) Kansas/Oklahoma 271 procesding
where the same issue arose. /d. at 4, Qwest cited the FCC Order where the FCC held, according
fo Qwest, that SWBT had satisfactorily established a sufficient legal obiigation because the SGATs
-at issue “incorporate verbatim the criteria adopted in our UNE Remand Order to establish-when

* AT&T's comments regarding emerging services, which include some checklist item 6
issues, were offered and received into evidence at the hearing. However, AT&T did not offérits
verified comments concerning other checklist item 6 issues during the hearing and, therefore, -
with the exception of checklist item 6 comments that were contained in its emerging services
commentis, these comments are not part of the record. After the hearing, AT&T submittedits
"brief* on checklist items 2, 5, and 6 and section 272 which consisted of two pages. The “brief’
merely attached AT&T's verified comments and stated that "[t]o the extent that those comments
are not already a pant of the record in this proceeding, AT&T attaches those comments as
[Exhibit A] to this brief and incorporates the legal analysis and arguments as though fully set forh
herein.” AT&T Brief on Checklist ltems 2, 5, and 6 and Section 272 Compliance. AT&T staled
that "[wihile AT&T did not present a witness at the hearings to sponsor these comments, they:
continue to reflect AT&T's position on the legal issues presented o the Commission far
resolution.” For the same reasons as stated in its findings regarding checklist iter 2, the
Cormmigsion declines to accept into the record prefiled comrhents that were not offered at the:
hearing and never became a part of the record.
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packel swilching will be made available." /d. Thus Qwest claims any attempt to impose additional
abligations fail as a matter of law.

Qwest also claimed these arguments fail on the facts, as inserting the modifier "adequately”
aidds vagueness and potential for confiict, and would require a factual inquiry to establish adequaf:;y'.
jd Qwest maintained that replacing "no" with "insufficient” further confuses the required service
fovels, Id. at 5. ‘

In addition, Qwest asserted that AT&T's argument that the availability of copper loops will
pose an impediment to AT&T's ability to obtain unbundled packet switching is moot as a pra’czti‘g’a!
matier, /d. Qwest explained that it must have remotely employed a DSLAM in order for packet
gwilthing 1o be unbundled, and will remotely deploy a DSLAM only if existing loops are too longto
support xDSL. /d. Qwest stated that this means that where the fourth unbundling condition,
remptely deploying a DSLAM, is met, as a practical matter the second condition, no xDSL capable
gopperloops, is also met. /d. at 5-6.

Commission's Finding

The Commission first notes that Qwest revised its SGAT language following the hearing and
it now states:

9,20.2.1.2 There are no spare copper Loops available capable of supporting the

xDSL services the requesting Carrier seeks to offer, or capable of permitting CLEC

lo provide the same level of quality advanced services to its End User Customier as
west,

Qwest Exhibit 81 (section 9.20.2.1.2). In a footnote, Qwest stated it agreed 1o the undariingd
language at the request of CLECs. /d. The Commission finds that Qwest's SGAT tanguage:should
be adopted. While there may be questions regarding copper versus DSLAM altermnatives, no party
has made any showing that the FCC's directives result in an insufficient alternative forthe: CLECs.
While the Commission understands the limitations of DSL and the distance limitations-forcopper
loop and would like to see those limitations overcome, the Commission agrees that Qwest's SGAT
Ianguage follows both the spirit and the letter of FCC directives.

2. Unbundled Packet Switching
AT&T's Position

The second packet switching issue raised by AT&T centers on whether Qwest must
unbundle packet switching when a DSLAM is deployed in a remote terminal. This relates to the third
condition in the FCC's rule regarding when a LEC is required to provide unbundled packet switching:
An incumbent LEC must provide unbundled packet switching if it "has not permitted a requesting
carrier to deploy a Digital Subscriber Line Access multiplexer in the remote terminal, pedestal or
environmentally controlled vault or other interconnection point, nor has the requesting carrier
obtained a virtual collocation arrangement at these subloop interconnection points as defined by
paragraph (b) of this section.” 47 C.F.R. § 319(c)(30{B)(iii).

AT&T requested that the Commission require Qwest to unbundie packet switching "wheiiit
is economically infeasible for a CLEC to remotely deploy DSLAMs. " AT&T Exhibit 14 a1t 28. AT&T
fisted a variety of economic reasons why a CLEC will not remotely deploy DSLAMs. AT&T Exmibit
14 at 29. Among the reasons listed by AT&T were: significant deployment costs, construction lead
times, inadequate economies of scale, and the capture of only a small perceritage of cusloriers.
{f. AT&T asserted that:




Qwest presented no technical reason to deny unbundled packgt sgv.{itching in %hrs
circumstance, it only argued that as a policy matter, it decided to limit its unbundhng
to those circumstances outlined in the FCC Rule. Qwest is not ha'rmeq by this
Commission requiring it to unbundle packet switching when it is uneconomtggl fora
CLEC to collocate a remote DSLAM. Qwest is only faced with competition for
gustomers it would not otherwise face.

Id. at 33. AT&T proposed the following language revisions:

9.20.2.1.3 Qwest has placed a DSLAM for its own use in a remote Qwest Premises
but: (i) Qwest has not permitted CLEC to collocate its own DSLAM at the same
remote Qwest Premises, or (i) from CLEC's perspective it would be uneconornical
for CLEC to collocate its own DSLAM at the same Qwest Premises, or (iij) collocating
a CLEC's DSLAM at the same Qwest Premises will not be capable of supporting
xDSL services at Parity with the services that can be cffered through Qwest's
Unbundled Packet Switching.

jef &l 32,
Qwest's Position

Qwest stated that its current SGAT language tracks the FCC's third condition in Rule
319(c)(3)(B)(iii) and that "AT&T is clearly trying to expand the FCC rule on the subject.” Qwest
Corporation's Opening Post-Hearing Brief on Emerging Services at 7. Once again, Qwest stated
that a section 271 proceeding is not the proper forum for adding new legal obligations. /d. Qwest
also quoted the Multi-state Facilitator on this issue, who rejected AT&T's request for additions!
unbundling, The Facilitator stated, in part:

As an initial matter, AT&T's language solution substantially overreaches even its awn
definition of the problem. It does so by making a CLEC's own and not unbiased
perspective on economics the basis for deciding whether the FCC's established
conditions for the unbundling of packet switching should be overridden. . . . In fact,
much more than an addition to the FCC requirements is anticipated; the request is
to replace an operational condition with an economic one, which would serve to
redefine the applicable FCC standard entirely. I is difficult to imagine that the FCC
has utterly failed to consider any relevant economic considerations. . ..

There is simply no sound basis for deciding that the FCC conditions regarding
DSLAM collocation should be supplemented by the addition of an economic feasibility
test.

Commission's Finding

The Commission notes that Commission Staff agreed with the Multi-state Facilitdior's
conclusions and the Commission finds these conclusions to be compelling. AT&T has prasenled
no evidence or argument to establish any basis for considering otherwise. Even suppasing this
Commission did wish to consider the one-sided econorric test implied in AT&T's proposed SGAT
revision, AT&T has clearly not made any attempt to develop a record adequate for the Commiission
to order the revisions as requested by AT&T. The Cornmission finds that Qwest's language s
sufficient,

Commission’'s Finding on Checklist item 6

The Commission finds Qwest is in substantial compliance with this checklis! e,
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Verification of Compliance With This Order

As stated above, in order for the Commission to find that Qwest is in substantiy
with section 271, Qwest shall make the following revisions regarding chacklisi item 4
change its SGAT language to provide that a CLEC is not respongitile for rouble sz
charges if the trouble is determined to be on Qwest's network; 2} with respact to 1l :
access to loop qualification data, Qwest shall include the language gevalaped in Adzona
Qwest's obligation to conduct a manual search and Qwest shall add fenguage reg:
of a CLEC to request an audit of Qwest's records and databasey pertaining 1o foep 1
3) with respect to standard intervals for DS8-1 loops, Qwest shull make the Follawis
1-8 lines, the interval shall be five business days; for 9-16 lines. saven busina ,
lines, nine business days; and for 25 or more lines the interval shall be determinad an a)
case basis. Qwest shall make a compliance filing with these revisions. ine By
of the changes. Qwest does not need to file its entire SGAT, but may file only the §¢
At the conclusion of these proceedings, Qwest will then file its antire SGAT sha g sl
revisions required by the Commission.

Itis therefore

ORDERED, that Qwest shall make 3 compliance filing as desaribed above: s it i

FURTHER ORDERED, that the parties shall have ten days fall
revised SGAT to file written comments concerning the revisions: snd

FURTHER ORDERED. that the Commission finds Qwest in substant
checklist iterns as listed above, subject to the Commission's review of the (I5S rs
to Qwest making the revisions as ordered above.

Dated at Pierre, Soutl Dakota, this _/ 7 ¢

CERTIFICATE OF SERVICE

The urdersigned hereby cerlifies thaf this .
document has been served teday upon ait parties of o
record in this docket, as listed an the docket service

list, by facsimile or by first class mail, in properly

addressed g?vefcges‘ with charges pra?aid thereon J AME S A BURG C?}fomﬁﬁ
By 4/{ ‘ '

IryrE Ly /g i
e et et PAM NELSON. Commissioner
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