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AFFIDAVIT
OF
MARGARET S. BUMGARNER

Checklist Item 12 — Dialing Parity

&, Bumgarner States as fol!ows
& Margaret 8. Bum‘gamer. My buuness address is 1600 Seventh‘“
. Washington, 98191, | am a Dtrecter in the Policy and Lan‘_

st Qwest Corporation ("Qwest"). | submit’ thls afﬁdavrt in support’ off

iGn for awthftdriit;yﬂ to provide interLATA ,S'ervlces'-'f’angm’amg':tmf{- ‘So’uth}"“

m%a toll service. Quest does not duscnmmate agamst compe’u

C. § 27BN,
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i s carriers ("CLECs") with respect to the number of digits dialed, post-dialing
@ . oF guality of service. Qwest has concrete and specific legal obligations to
- ile disling parity pursuant to its Statement of Generally Available Terms and
| % (“BGATT) and its Commission-approved interconnection agreements.

5 Gustomers of competing carriers dial the same number of digits that Qwest’s
B weers dial to complete any given type of call. Specifically, both CLEC and Qwest
E nevrs dial the same number of digits without any access codes for logal and toll

ioniz calls and to access operator and directory assistance services.

Gwest also provides CLECs with the same quality of service that Qwest provides

ta iy own end users with no additional post-dialing delays. This is so, first, because
11 {Owest does not impose any requirement or technical constraint that would cause CLEC
19 customiers o experience longer post-dialing delays or inferior quality of service.

13 Becond, the design of Qwest's systems and processes ensures the equal treatment of

¥4 sl end user calls. The processing of calls in Qwest central offices is the same for both

15 £C and Qwest customers. Qwest’'s network does not distinguish between calls from
1% CLEC end users and calis from Qwest end users.
Tl Qwest has parlicipated in Section 271 collaborative workshops addressing

1% Checklist ltem 12 in Arizona, Colorado, Oregon, Washington and in the Multi-State
19 proceeding involving state commissions from Idaho, lowa, Montana, New Mexico, North

¥ Dakota, Utah, and Wyoming. During these workshops, Qwest agreed to several

E

Professional experience, education and other biographical information are set
forth in Exhibit MSB-DIAL-1.
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ssstne, Owest provides dialing parity in compliance with the 1996 Act

g, The South Dakota Commission should find that Qwest i'sa‘t‘isﬁéé;_ o

3taie* or lac:al) the FCC adopted
| guidelines and minimum nationwide stand: : :
271 Order, § 373 n.1040, citing Implementation ofwthe.aLo o

'**S
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EGs" “{ilhe duty to provide dialing parity to competing providers of

: gervice and felephone toll service with no unreasonable dialing

ior A53(15Y of the Act defines “dialing parity” as follows:

+ parson that is not an affiliate of a local exchange
i i :abi& to provide telecommunications services in
v manner that customers have the ability to route

y, without the use of any access code, their

wnunications to the telecommunications services
of the customer's designation .

¢ as concrete and specific legal obligations to make local dialing parity
it provides dialing parity pursuant to Section 14 of its SGAT and its
yeowatt interconnection agreements. Qwest's SGAT has been updated

if consensus reached in collaborative workshop processes, conducted on

i0n ?f’mwmanﬁ of the Telecommunications Act of 1996; Interconnection
gal Exchange Carriers and Commercial Mobile Radio Service
. Arsa Code Relief Plan for Dallas and Houston, Ordered by the Public
mission of Texas; Administration of the North American Numbering
W;&ﬁ%ﬂi 708 Relief Plan and 630 Numbering Plan Area Code by
iillinois, Second Report and Order and Memorandum Opinion and
" ‘E}mk@t Nos. 96-98, 95-185 and 92-237, FCC 96-333, 11 FCC Rcd:
1 25 (rel. Aug. 8, 1996) ("Local CompetitionfArea Code Relief Second:
d Order”); Implementation of the Local Competition Provisions of the:
wrrunications Act of 1996; Interconnection Between Local Exchange
5 znd Commercial Mobile Radio Service Providers; Area Code Relief Plan
s gnd Houston, Ordered by the Public Utility Commission of Texas;
pation of the North American Numbering Plan; Proposed 708 Retief Plan
- Numbering Plan Area Code by Ameritech-lllinois, First Order On
ideration, CC Docket No. 96-98, 95-185 and 92-237, FCC-99-170, 14
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an open basis with full, active, and equal participation by competitors and state

pemission staffs.  Specifically, Qwest's SGAT has been updated with the input of
gompalitors and commission staffs through collaborative Section 271 workshops in
Sgrzann, Colorado, Oregon, Washington, and the seven-state joint Section 271
workshons involving Idaho, lowa, Montana, New Mexico, North Dakota, Utah, and

With respect to intralLATA toll dialing parity (1+ equal access dialing), the South

ta Commsission ordered the implementation of the FCC’s dialing parity rules for

 intral ATA toll calls by July 22, 1999.7 In accordance with this order, Qwest completed

e implementation of toll dialing parity for intralATA toll calls pursuant to &

{Jnmnrssion-approved plan in South Dakota on July 22, 1999.% Qwest implemented
infral ATA toll dialing parity in all of its switches in South Dakota using the “full 2-PIC”

substtption method for intra- and interLATA presubscribed carriers.  All of Qwest's

switehes in South Dakota, therefore, provide local and toll dialing parity to competitors.

Bouth Dakota Commission order in Docket No. TC99-030, In the Matter of the
FCC Order Establishing New Deadlines for Implementation of IntraLATA Dialing
Parity by Local Exchange Carriers, issued June 22, 1999.

The FCC granted Qwest's (formerly U S WEST) Petition for Waiver in
Implementation of the Local Competition Provisions of the Telecommunications
Act of 19496; Petition of U S WEST Communications, Inc. for Waver of Dialing
Parity Dates Established in March 23, 1999, Dialing Parity Order, CC Docket No.
06-08, NSD File No. 98-L-121, 1999 FCC LEXIS 4863, (rel. Oct. 1, 1999 ("Dialing
Parity Order"). The FCC allowed Qwest to delay implementing intralLATA toll
dialing parity in 3 central offices until November 30, 1999. Qwest actually
completed implementation in these 3 central offices October 18, 1999.
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&

A, CLEC Customers Dial the Same Number of Digits that Qwest
Custamers Dial to Complete Telephone Calls.

Under the FCC's rules implementing the dialing parity requirements of Section

i1 6of the Act, customers of competing carriers must be able to dial the same-

“of digits as the BOC's customers dial to complete a local telephone ca!l;g,f‘

» austomers must dial to complete any given type of call, regardless of the !

5f ther service provider of either the calling-party or the called party. Qwest does

yase any requirement or technical constraint that requires CLEC customers to -

ss codes or a greater number of digits than Qwest customers dial to complete
ne type of call, From a customer’s perspective, the interconnection of Qwest's

and fhe networks of CLECs is seamless.

PR CLEC and Qwest customers dial the same number of digits without arny »"fa"e"c”é'r
“anid ¢can use the same dialing patterns, to place calls to-'~a-==Q‘W‘est‘;c'u’stomer;.fa;f;' ,
customer, directory assistance, or operator services. Moreover, Qwest provides

ity "féf»rv«access to operator and directory -assistance services ot ;omy‘whf

’t’uwdes: those services for a CLEC, but also When a CLEC uses customnze,:
. ,f;;?vf‘pii“fc:zvii‘de: opetator and directory assistance services itself or by using & thnrd{,f’} ;

ovider, W

e bBC Texas Order, § 374; Bell Atlantic New York Order, § 373, citing 47 C.F. R
s §§ 51.205, 51.207. x5

. Customized routing is available in SGAT § 9.12.
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B.  Qwest Does Not Discriminate Against CLECs With Respect to Post-
Dialing Delays or Quality of Service.

The FCC's rules implementing the dialing parity requirements of Section

i) of the Act also state that customers of competing carriers must not suffer

ling delays. This is so, first, because Qwest does not impose any requirement

ival constraint that would cause CLEC customers to experience longer post-

lirg dedays or inferior quality service.

Second, the design of Qwest's systems and processes ensures equal treatment

o all e user calls. The processing of calls in Qwest's central offices is the same for

badh CLEC and Qwest customers. Calls from all types of service providers, including

st are intermingled on Qwest's switching facilities. Calls from CLEC end users to a

sgntal office are processed in accordance with the same technical requirements and

dards as calls from Qwest end users.’® Dialed digits transmitted or received by

L switches utilize the same translations and routing tables for completing a call,

4? G.F R § :)1 207 (requiring same number of digits to be dialed) and Local
& stition/Area Code Relief Second Report and Order, §4] 4-15. The FCC also
has slated that local dialing parity is achieved through the implementation of
interconnection, number portability, and nondiscriminatory access to telephone
mbering under Section 251 of the 1996 Act. Local Competition/Area Code
Relief Second Report and Order, § 71. Qwest demonstrates its compliance with
these requirements in other affidavits submitted with the instant application.

Teleordia’'s Technical Requirements LSSGR TR-NWT-000505 Call Processing
and Special Report SR-TSV-002275, BOC Notes on the LEC Networks.
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¢ i call otiginates on Qwest's network or a CLEC's network.

el distinguish between calls from CLEC end users and calls from

The design of Qwest's network, therefore, ensures that all

» same dialing intervals and quality of service, regardiess of who

sarvice provider may be.  As a result, participants in the Regional

FROCT collaborative workshops developing performance metrics
wirements determined that performance metrics and testing are not

this Checklist tem. The FCC has also determined that performance

sait necessary for this Checklist ltem. ™

TGN OF ISSUES IN THE MULTI-STATE WORKSHCPS

¢ ke participated in Section 271 collaborative workshops addressing

12 in Arzona, Colorado, Oregon, Washington and in the Multi-State

itigy state commissions from Idaho, lowa, Montana, New Mexico, North

and Wyoming. The Multi-State 271 workshop for this Checklist ltem was

5 # "paper” workshop. CLEGs, other interested parties, and commission

ed in the paper workshop. The interested parties and Qwest filed

srding Qwest's compliance with Checklist item 12.In the Multi-State
hop Final Report the workshop facilitator states that “. . . the FCC

ihat performance measures are unnecessary for this checklist item, and

4, to diseriminate against CLECs in this area, Qwest would have to make
el difficult modifications to its network that would require the cooperation
warty vendors and be readily apparent to network users and observers.
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i, the ROC has not established any for it. Therefore, there are no unresolved
wcerhing this checklist item.”"® In addition, other states have reached a similar
siy that Qwest satisfies the requirements for Checklist Item 12."®  Thus far,
pyiry state commission to consider Qwest's compliance with Checklist item 12 has
! that Qwest complies with this Checklist item.

. SUMMARY AND CONCLUSION

Owest satisfies the requirements of Section 271(c)(2)(B)(xii) of the Act regarding

taling parity. Al customers — regardless of whether local service is provided by a
= ot Ciwast - are able to dial the same number of digits to originate local calls, with
e gutni guality of service. There are specific legal commitments in the SGAT and

athier Commission-approved interconnection agreements making local dialing parity

t.acal Competition/Area Code Relief Second Report and Order, § 162.
ks Paper Workshop Final Report at 8 (Multi-State Workshop Mar. 19, 2001).

E.g., Investigation Into U S WEST Communications, Inc.'s Compliance With
Section 271 of the Telecommunications Act of 1996, Docket No. UT-003022/UT-
603040, Commission Order Addressing Workshop One Issues: Checklist items
No. 3,7,8,9, 10, 12, and 13, at 13 (WUTC June 11, 2001); Investigation into the
Entry of Qwest Corporation, formerly known as U S WEST Communications,
Inc., into  In-Region InterlLATA Services under Section 271 of the
Telecommunications Act of 1996, Docket UM 823, Workshop 1 Findings and
Recommendation Report of the Commission, at 14 (Ore. PUC April 18, 2001}, in
the Matter of U S WEST Communications, Inc.'s Compliance with Section 271 of
the Telecommunications Act of 1996, Docket No. T-00000A-57-0238, Decision
No. 62344, Findings of Fact, (A.C.C. March 6, 2001); In the Matter of U S WEST
Communications, Inc., Denver, Coiorado, Filing of its Notice of Intention to Fila
Section 271(c) Application with the FCC and Request for Commission to Verity
U S WEST Compliance with Section 271(c), Application No. C-1830, Factual
Findings and Partial Verification, at 44-45 (NE PSC Apr. 9, 1988).
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f  pvailable o CLECs. Therefore, the South Dakota Commission should find that Qwest

fios Checklist tem 12.
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QUALIFICATIONS OF MARGARET S. BUMGARNER

My name is Margaret S. Bumgarner. My business address is 1600 Seventh
Byvenpe, Seaitle, Washington, 98191, | am a Director in the Policy and Law
wrganization at Qwest Corporation ("Qwest”).

| received a Bachelor of Science Degree in Education/Biology from Washington
State University. In 1973, | started working for Pacific Northwest Bell as a supervisor in
thee network corganization. | held several management positions in the network
grganization, including installation, assignment, installation and repair service centers,
nEtwork budget analysis, switching operations and network administration staff. In
1982, | began working in the Planning and Engineering department doing network
planning for divestiture under the Modified Final Judgment, preparing the network equal
ACCESS G:Gmp‘!"iance plan filed with the Department of Justice, and supervising the staff

for switch engineering and network design. In 1986, | became U S WEST's

representative to the national industry forums addressing technical network compatibility '

issues and numbering issues and also managed the network planning groups
.%?&Smnsib}e for numbering and common channel signaling. In recent years, | was
responsible for a wide range of federal public policy issues, including numbering,
access reform, and interconnection.

I am currently a Director in the Policy and Law organization responsible for
several Section 271 checklist items and Qwest's filing with the Federal Communications

Commission ("FCC"). | base this affidavit on professional experience, personal
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4 information available to me in the normal course of my duties, including
b by Qwest in the regular course of business. Specifically, my experience
1ie to develop an expertise in several Section 271 checklist areasc.f~33‘£i‘ch~ that
a@d in the Section 271 workshops in Arizona, Colorado, Oregon,
r and the joint seven-state (“Multi-State”) workshops involving Idaho, lowa,
f‘f?w Mexico, North Dakota, Utah, and Wyoming. | also participated in the
1 proceddings in Nebraska.

ough my‘ie&ﬁniony in-the Section 271 workshops, | have directly participated
wlapment and evolution of the terms and conditions of Qwest's St‘afé'm‘ent}ziﬁff
- Available Terms and Conditions ("SGAT").  These workshops aﬁgiz
5 Were part of a collaborative process, conducted on an open: basis witly the
2 and equal participation by CLECs and state commission staffs. A significant
o this process has involved responding to issues and concemns rassed by
vetmai exchange carriers (“CLECs") and rewsmgtheSGAT when-;miss&)ié-;ifﬁ"

‘thieir needs. | have also been responsible for ensuring that the resolttion of

raised by CLECs have been integrated intc?).~th;e;j:dfccu,m'éjntat'igf;:nz of Qv

peasses, methods and procedures provided to CLECS, ‘that apply in e‘ac,ﬁ;ﬁ;

» 14-state region.
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AFFIDAVIT
OF
THOMAS R. FREEBERG
Checklist Item #13 — Reciprocal Compensation

‘Thomas R. Freeberg states as follows:

My name is Thomas R. Freeberg. My business addiess is

41 Room 100, Richfield, Minnesota 55423-1558, | am a Direstor of s

2  Qwest Corporation {"Qwest")," with responsibilities for super
somply with Sections 251, 252, and 271 of the Commusica
amended (the "Act"), and managing related regulatory under

s A base this affidavit on professional experiense, peraonal &

0: “Each of these five workshop processes wers colfal

22. \:‘;-_/;6pen;b'a'é;’is with full, active, and equai participation by compsiite

- 23 staffs:

F’rofessmnal experience, education and oiber &
Exhlblt TRF-RECIP-1.
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L EXECUTIVE SUMMARY

Qwest complies with the Federal Communications Commission {"FCC™
reciprocal compensation requirements in South Dakota. As a general matter, Qwesl's
Statement of Generally Available Terms and Conditions {"SGAT"} provides for Qwest
and interconnecting local carriers to pay one another symmetrical rates for the lransport

and termination of local telecommunications traffic. To my knowiedge, no compative

garrier in South Dakota has made a forward-looking cost showing with regard to i3 own
network costs to justify higher transport and termination rates.
For transport, interconnecting local carriers may choose either Qwest's Diract

Trunked Transport, Tandem Switched Transport, or a combination of the bwo.

option provides transmission of local telecommunications traffic from the interconneciion
point between the two carriers to the terminating carrier's end office switch or eruivalent
facility. For Direct Trunked Transport, when Qwest fulfills a competitive local axchangs
carrier ("CLEC") request for two-way trunk groups used for transport of inlercormmented
traffic, Qwest's cost recovery emulates one-way trunking. A "relative use factor”
reduces Direct Trunked Transport charges by reflecting only the proportion of traffic that
flows to Qwest from the CLEC over the trunk.

Qwest also provides Tandem Switched Transport to enable interconnecting
carriers to complete local calls to and from every Qwest end office connecied to a
Qwest tandem by establishing just one new trunk group. Qwest's approach o single

point of interconnection ("POI") per LATA interconnection is very simiiar to that offs




1 by Verizon and SBC in the states where those LEGCs demensls

2 satisfaction.

3 Tandem Switched Transport is a per-minute chargs o

4 tandem switching, and to recover the cost of transport from e ¢

5 the Qwest end office, since trunks between these offices mre uuerd in

witching cluster.

 Call Termination charges help recover the cost of

,{"":mun‘ications traffic at the terminafing camars snd

6r"6élivery to the called party's premises. Owest bag ehy

ite-rate for the use of the end office terminating sw

qific, it is subject, going-forward; 1o unigue inter-us

 addition to the above, Qwest offers trarss

ransit traffic may also flow between a CLEC
between a CLEC and & non-Qwaest independant 1




‘and conditions that "provide for the st &

‘costs associated with the transport and form
- reasonable approximation of the additiona

transport” and "termination.” Whiesn hw

exchange ftraffic records to enable the termi
compensation from the originating carrier.

Finally, Qwest properly records, bills, and ps

systems that ensure reciprocal compensation is handiad ¢

iL. QWEST SATISFIES THE FCC'S RECIPROCAL CORPENR
REQUIREMENTS IN SOUTH DAKOTA

Qwest complies with Section 25%

S

exchange carriers "to establish reciprocal compsyg

and termination of telecommunications.” st 0

271(b)(2)(B)(xiii) requirement of offering “reciprocat -

accordance with Section 252(d{21* S

interconnection, Qwest provides teciprocs! e

calls that originate on the mtwork Tt

The FCC has define reciprocal comp

originating carrier is compensated by #s end o

to compensation from the originaling carcer

8 See 47 U.S.C. § 2521 2¥ AL
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13

14

15
16

17

18

19

20

21

pursuant to Sections 252{a} arxiior 2524

carriers ("CLECs") and many slale comm

~has involved Qwest's respond

Reciprocal compensation is the paymeni b

for the transport and termination of local i
Qwest is under a specific and oo

compensation to CLECs and other locsl

approved interconnection agreements srul &

exchanged local calls with six local carrie

these carriers provide for standard re

other three carriers provide for hilbanutd

South Dakota Public Utilities Correnis

Qwest's SGAT and its interconn
state-by-state basis, but holist

workshops and proceedings that wars

open basis with the full, aclive, and w

va’nd revising the SGAT io align w
Dakota SGAT to reflect coliaborat
workshops in eleven other Chwest ¢

The Nebraska PSC an &g

Qwest had demonstrated satis!



2 - -tompensation that are available to all interconnisct
3 . Notably, CLECs seeking new regiprosal comp

4 as part of a negoliated interconnection agressien

5. :’?‘ih‘tégﬁaite the provisions of the SGAT into their inley

5 - that already has am interconnection agrepmnt with

be symmetrical,” which means that i

vy

fge Qwest rates for the transport and fere

- See generally SGAT § 7.3,
See 47 U.S.C. § 2520}, seo aiso B

See SGAT §§ 7.3.2.2. {symnw
SGAT §§ 7.3.4, 7.3.7.1 {symu



- any necessary tandem switching of local telecormund

A. Qwest Reciprocally Provides the “Transport™ Comps
Transport and Termination.

For reciprocal compensation purposses, Ss

defines the "transport” component of transport and &

251(b)(5) of the Act from the interconnection poist b

terminating carrier's end office switch that direatly s

facility provided by a carrier other than an ncumbent L

Local carriers may choose o use ailher

Switched Transport, or a combinafion of

interconnected local traffic to and from Chus

“routing in its own local network. This muting

- Qwest makes available transport arrangemesnts ov

'{fé’o“iii;ties as well as over two-way facifilies,

between Qwest and local carriers in Souwis [

purchase transport services from each ofhsr, i §

‘leased a Private Line Transport Servige faciiy |

7 47 C.F.R. § 51.701{c).
8 SGAT, § 7.2.2.1.2.1.
9 SGAT, § 7.2.2.1.2.2.



1 1. Direct Trunked Transport

2 Overview. Direct Trunked Transport is a reciprocal oo

3 Qwest's provision of an uninterrupted path belween the sv

4 carriers. Direct trunks can link a Qwest end office I another (ks

5 CLEC end office. Direct Trunked Transport extends from & Ow

6 near the carriers’ point of interconnection to the terminating ¢

7 switch. Switching is not generally performed at a Qwast Ser

'8 rates for Direct Trunked Transport are listed in Exhibit A of the SGAT,




By

1. Direct Trunked Transport

Overview. Direct Trunked Transport is a reciprocal COMpenss

Qwest's provision of an uninterrupted path between the swile

carriers. Direct trunks can link 3 Qwest end office to anothar COwe:

CLEC end office. Direct Trunked Transport extends from a Owest Sen
near the carriers' point of interconnection to the terminating call's 1

switch. Switching is not generally performed at a Qwest Servitg Wi

. rates for Direct Trunked Transport are listed in Exhibit A of the SGAT.



Cheokist B

Direct Trunked Transport

Lwent

v ‘ Serving

Qwast ; £
- - Wire Coiler

End Office (SWC)

Direct Trunked Travspord

¢

. Rate Elements. Direct Trunked Transport has o tate

» ,fi@nthfdh'arge,. and (2) a fixed, per mile charge. The lat
‘ ftheded icated facility (based on aidine mileage), as measured

nter‘fo the tandem or end office. Different charaps for |

Qwest's SGAT compiies with Section §

; ’f-';ip'r%ovi'des that "[the rate of a carrier providing trarmm

‘the transmission of traffic between two carriers’ networks shall re

';f,,prfdporﬁOn of that trunk capacity used by arn intercon

“that will terminate on the providing carrier's network >

“provides that when, in response to a CLEC request, Qwaest PrEs

M0 47 CER. § 51.709(b).




14

16

17

18

- Qwest will be responsible for 70% of the forward-looking cost of the transport
whenWest provides the local transport, the rate a CLEC pays is the costt
'}"’t?h*e trunk, less 70%, which effectively places responsibility for 30% of T#
CLEC just as if it were providing its own one-way trunks. Convers
: é‘vprovi‘des the transport facilities for two-way trunk groups used i an in

E %a'rsﬁéﬁ’gément, Qwest pays for a proportion of the transport cost ssfi

and a Qwest end office through an intermediate switch, This path m

raute or the only route for a call between two carriers’ natue

Affciaviy of TH
Checklist flemm 12 - Regipesr
Page 1

for transport of local traffic, the rate Qwest recovers for the cost of such %

reduced by a "relative use factor” reflecting the proportion of local traffic that fows |

Qwest to the CLEC over the trunk. !

For example, if 70% of the local traffic over the trunk flows from Cawes

to CLEC customers and 30% flows from CLEC customers lo Qwest feasd

fing

of the capacity (i.e., the proportion of the capacity used for neal

- customers to CLEC customers, 70% in this case),”

2. Tandem Switched Transport

‘Overview. Tandem Switched Transport aliows callirg Dt

ERR IS ETT

Switchied Transport is requested, a dedicated transport facilily exb

" See SGAT §7.3.1.1.3.1 (two-way entrance facili
direct-trunked transport).

2 Sections 7.3.1.1.3.1 and 7.3.2.2.1 of the SGAT include i
"relative use factor” only local telecommunication :
is connected to the Internet. This is consistent withs |
Internet-bound traffic,
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Tocal tandem switch. Common trunks connect the tandem swilech 1o ny

Affiigwit of Th
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Wire Center at the point of interconnection between the carriers’ networks 1o e ©

- switches in the LATA. These trunks are considered common trunks baca

are not dedicated to one CLEC's use, but instead are used "inv comy

carriers, including Qwest retail, independent local exchange carriers

and CLECs. The combination of tandem switching and commers i

Switched Transport." Tandem Switched Transport enables an #
complete local calls to and from every Qwest end office connet
by establishing just one new trunk group. Tandem transmission

transport from the tandem office to the end office.

Tandem Switched Tr

Qwest
End Office

/ et
Tandem Tiunk

Switched Trandpnit
Transport \

\ Qwest
J Qwest Tandem
End Qffice Switch

Common Transport from Host Offices fo Remple |

that when a party "terminates traffic {0 a remole switch, &

be applied to the mileage between the host swilch Al e



o

16

17

18

hetween a host and remote central office switch are "common,” ke the ry

the switch of a carrier other than an incumbent LEC sorves z

Affidemd of 3
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identity of each is filed in the NECA 4 Tariff."™ This treatment recog

tandems and end offices. The same treatment would symmelricaily ap
terminating to a CLEC. The tandem switching rate is not charged for the swilehs
the call at the host switch because the host is not (usually, or de facic

mirrors the interexchange access tariff handling of the same circumsia

Treatment of Certain CLEC Facilities as Tandem Swilcl

consistent with Section 51.711(a)(3) of the FCC's rules, which provi

interconnection rate."' Specifically, the SGAT defines CLEC sw

Office Switches "to the extent such switch(es) serve(s)

as Qwest's Tandem Office Switch.""® A Commissions faciba

geography is used to classify a CLEC switch. Local calls routed thing

tandem switch originate and terminate in the same local calling a
provides that traffic delivered to Qwest is subject to the tandem s

tandem transmission rate, as well as the end office cali {egmin:

H SGAT § 7.3.4.2.3.

1 47 C.F.R. § 51.711(a)(3).

15

SGAT § 4 (definition of "Tandem Office Swilches™;,



&5

2 ¢larified that "non-traffic sensitive costs [such as loops] shoukd not be congid

-CLEC terminates the traffic at a switch that meets the definition of a8 T3
“Switch, tandem switching rate and the tandem transmission rate, as well ag

-~ office call termination rate apply to all calls that originate and terminate

Checklist Hem 13- R
Page

switches the traffic at both the tandem switch and the separate end office

caliing area. All the relevant rates are included in Exhibit A of the SGAT,

B. Qwest Reciprocally Provides the "Termination” Componant of
Transport and Termination.

1. Local Telecornmunications Traffic

The FCC defines "termination” as "the switching of loeal tel

traffic 4t the terminating carrier's end office switch, or equivalent faci

such traffic to the called party's premises."'’” In the Local Compe

by O

of reciprocal compensation.'”® The only rate element for Call Teny

minute charge for the use of the end office terminating swilch, This ratp |

Exhibit A of the SGAT.
2. Billand Keep

- Qwest's interconnection agreement with MclLeod provides for

compensation through a bill-and-keep arrangement, Qwest's agree

®  SGAT§7.34.2.1.

7 47 C.F.R.§51.701(d). See Implementation of the Lopal
in the Telecommunications Act of 1996, CC Dacket Mo,
Order, 11 FCC Red 15499, 7 1057 (1998) {"Local Compatitian Cirt

b Id.

et R



. ©

ceilings for Internet-bound traffic.”’ Based on a CLEC's election, Chwisat wi

- clear that the rate for Internet-bound traffic applies in lieu of End Otfice calt i

:amd% Tandem Switched Transport rates.® Because Qwest has slecied o o

v 'Qémg;emsaﬁon is paid at the rates specified in that Order, This is purs

~spresumption set forth for identifying ISP-bound traffic, and subject 1o the Org

EAS/Local traffic at the state-ordered ISP rate or at the ISP rate,*

- applies in an interconnection agreement, Qwest exchanges alf

Afficavit of 11

Checklist ltem 13 — Recipro

and Black Hills Fiber also include forms of bill-and-keep arrangements that allow fior
cormwersion to standard reciprocal compensation when traffic balance is lopsided.

3. Internet-Bound Traffic

Qwest has implemented the FCC's April 2001 order on inter

ik,

compensation for Internet-bound traffic.’”® Under Section 7.3.4.3 of the SGAT

elects to exchange all Internet-bound traffic at the FCC-ordered rate. arnd Cuwpst

!nfernet~baund traffic at the rates ordered in the FCC 18P Order, fo

intercarrier compensation configurations exchanging traffic pursuant 1o intercsn

-%fa?gmémeznts as of the FCC ISP Order's April 18, 2001, adoption, intern

Implementation of the Local Competition Provisions in the Ts
Act of 1896; Intercarrier Compensation For ISP-Bound Traffic. 0O [

96-98, Order on Remand/Report and Order, FCC (1-131 frai, Apr, 27, H
{"FCC ISP Order").

M SGAT§7.34.3

SGAT §§ 7.3.6.1-7.3.6.2.
=2 SGAT §7.3.4.4.



interconnection configurations not exchanging traffic pursuant fo instercon
‘agreenients prior to April 18, 2001, are on a bill-and-keep basis until furitier FOC 2

4 on interscarrier compensation.”® This includes CLEC expansion into matk

indirectly with other local carriers using Qwest's facilities. Qwesl's transit sery
one CLEC to send traffic to another local carrier's network through Qwe

thu&;avmdmg the cost of investing in facilities otherwise necessary to inle

| iransm;ssron charges and it applies to all usage between CLECs tha! fransit
tandem switch.?* On a transit call, the originating carrier is responsibie for ¢
15 ~.iaigﬁprép:riate rates to both the terminating carrier and the transit carder. T
"v'ii*fra‘fﬁt;;:‘rate ‘element applies when calls do not originate with {or terminate &

“end-user subscriber. The SGAT also provides for Qwest and the CLEC s exg

Adlicha
Checklist Item 15 - s

iiternet-bound traffic under the bill-and-keep arrangement.  Compens

- previously served.

C. Qwest Provides "Transit" Service to Interconnecting Carriers

Qwest also offers to switch and transport traffic to allow CLECs o inler

-other focal carriers in a local calling area.

The Transit Traffic rate element includes tandem swilching ang

¥ SGAT§7.36.2.3.4.

24 SGAT § 7.3.7.1. Transit traffic may also flow between a CLEC and wirn!

carrier or between a CLEC and a non-Qwest ILEC independent ¢
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trafiic records to enable the terminating carrier to collect reciprocal compensation from

the originating carrier.?

QWEST PROPERLY RECORDS, BILLS, AND PAYS FOR RECIPROCAL
COMPENSATION.

A Qwest Systems Ensure That Reciprocal Compensation Is Handled
Properly.

Qwest records, bills, and pays reciprocal compensation in accordance with the

SGAT and its various interconnection agreements. Certain types of calls or types of
g 4 it

Interconnection require the exchange of special billing records including, for example,

alternate-billed and toll-free service calls. To the extent these calls are not local, CLEC

f;,;i}fi:@f:‘e:*dures are the same for those that have existed in the past between Qwest and
} other carfiers. All call types routed between the networks must be accounted forand
wm@d between CLECs and Qwest. Qwest uses its CroSS7 Platform to collect cm{*' |
':"‘f::}rf}“tat call detail from messages on Signaling System Seven (SS7) lirks that are
ﬁﬁ;’sm:‘;ated with interconnection trunk groups. Familiar accounting and 's;étiiﬁamam

: syﬁ’i@ms are used to exchange call records and bills.

Qwest has developed detailed processes that support reciprocal compensation

billing and payments to CLECs. Qwest's performance with respect to reciprocal

compensation is measured, and can be evaluated, using two key Performance Indicator

- Definitions ("PIDs") developed collaboratively by Qwest and CLECs in the R*e,gi&:m;:a? :

SGAT §§7.3.8,7.6.
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11

short of the benchmark, it is the result of mis-routed traffic from one party. So that

AR T8, A8 Shi
west Corporabion

Affidavit of Thomas R, Fr p

Checklist tem 13 ~ Reciproca! Compe
Page 17, Ociober 2, 200

Oversight Committee ("ROC") process.®® First, the PID labeled BI-3 evaluates e

accuracy with which Qwest bills CLECs, focusing on the percentage of billed revenue

adjusted due to errors. BI-3 measures the biiled revenue minus amounts adjusted nif

bills due-to etrors, as a percentage of total billed revenue. Specifically, BI-3B makes the

fheasurement for reciprocal compensation minutes of use, but excludes hiliing

adjustments resuiting from CLEC-caused errors.
The PID labeled BI-4B measures the completeness with which Qwest bills non-

raeurring and recurring charges for UNEs and resale associated with completed service

orders, as well as the completeness with which Qwest bills the revenue for fosst

minutes of use associated with local interconnection for purposes of recipr

compensation. Specifically, BI-4B measures the percentage of revenue associated wilk

tocal minutes of use appearing on the correct bill.2’

Qwest's average February-July 2001 performénce for Billing Acouracy wi

This is well above the 95% benchmark established by the ROC. The average February-

July 2001 performance for Billing Completeness was 77%. While ihis measurs fale

were not blocked, Qwest has compensated for the mis-routing, At fhe samues tve,

Qwest has advised the party of the need to correct the routing and that {he bt

B3
93

The affidavit of Michael G. Williams contains a complete descrintior
PIDs and their development in ROC proceedings. The PiDs are BExhibit
PERF-6 to Mr. Williams' Affidavit.

27

The PIDs are attached to the Affidavit of Michael G. Williams as Exhibit 84
PERF-6.



date of invoice, or within twenty (20) calendar Days after receipt of the i
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o

S5

ey
vl
Rt
jpo

sobsiom was created by the mis-routing. Unfortunately, Qwest was not certain that the

o would aliow that this circumstance could be excludad from collection of this
serformance data for this performance measure® The party has since agreed {o
worect the mis-routing. When the BI-4B results are recalculated to exclude this effect,
aath month shows a 99 or 100% rating.

A CLEC or Qwest may request an audit of reciprocal compensation billing.
Section 18.0 of the SGAT defines the terms and conditions of the audit process. The
party requesting the audit may review the non-requesting party's records, books, and
dosuments.

Through the SGAT, Qwest has established a concrete and legal obligation io pay

tatipfocal compensation in a timely fashion. The SGAT states, "Amounts payabis

- unier this Agreement are due and payable within thirty (30) calendar Days after ihe

- whichever is later (payment due date)."*’

B. Qwest Fully Complies With lts Reciprocal Compensation Obligstions
Qwest has fulfilled its obligation to bill and pay reciprocal compensation o -

CLECSs and other interconnecting carriers. These amounts, based on traffic exchanged

with six operating CLECs, reflect the following typical tally of minutes of fmfic

exchanged between Qwest and CLECs during August, 2001 in South Dakola;

Qwest's recent performance data are attached to this Affidavit as Exhibit TRE
RECIP-2.

2,
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Qwest Criginated

CLEC Originated

37.388.833 |

1757859 |

983,680

217,250

38,372,513

11,985,116

1,638,765

38,490,885 12,323,928

1,520,393 708,636

40,011,278 13,032,564,  53.043842

this traffic when the interconnection agreement called for payment. Dispul
thiey have arisen, have typically been associated with a CLEC's las:

t‘.iim’té*rfm’éﬁ-beuﬂd- traffic as local when Qwest classified it-as toll or g CLI

- Disputes such as these between wholesale carriers are not unsommen ind

«compensation for the transport and termination of local sweh

PIDs developed by the ROC. Accordingly, Qwest satisfies the

The Parties have billed and paid each other for the transport and term

of alltraffic on a trunk group as toll when, by Qwest's records, some o

V.  SUMMARY AND CONCLUSION

Qwest has a concrete and specific legal obligation v o

commission-approved interconnection agreements anyd SGAT,

exchanging traffic and subject to reciprocal compansgtisn with

CLECs. Qwest is providing reciprocal compensation in compliance

requirements of checklist item 13 in South Dakota.
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‘and operations positions. As part of Qwest's construction opsration, Wr. Fr

“directly supervised cable placement and splicing for interoffice and loop Al

Exhibits to the Affidawil of Thi
Checkiist ltem 13 — Hegpros
Ea

Pl

Pagn 1, Lok

QUALIFICATIONS OF THOMAS R. FREEBERG

Mr. Freeberg holds a Bachelor of Science degree in Civil Engineeri

the University of Minnesota, Institute of Technology, and is a Registered Prof

Engineer in Minnesota, Licence Number 16738 MN.
Excluding a two-year break, he has worked for Qwest and its

pradecessors since 1979 in various engineering, construction, adminisiration. |

spag

part of Qwest's order provisioning operation, he directly supervised o

and facilities specialists who maintained records of idle and warking

o

electronics inventories as orders were processed. As part of Gwa

W E e

operation, he drafted blueprints for outside plant augments. rar comp

3

7
5

comparing the economics of various network augment oplions {swiating, i

transport), and developed the cost portion of business cases for potent

Finally;-as part of Qwest's whelesale operation, Mr. Freabery dirgally su

development and documentation of provisioning and maintenance prones

associated with new resale, interconnection, and unbundied focal gery

efforts were intended to ensure that basic provisioning and maintens
to support the initial rollout of local wholesale services.

Mr. Freeberg has actively participatad in the stale proc

Qwest is seeking approval to provide interLATA services within itg 14 ¢
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has submitted affidavits and participated in workshops in every sta

p yeeedings, including South Dakota.
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AFFIDAVIT

OF

LORI A. SIMPSON
Checklist Item 14 -- Resale
’H? Lori A. Simpson states as follows:
My name is Lori A, Simpson. My business address is 301 West 65™ Street,

& Minneapolis, Minnesota. | am Director — Legal Issues for Qwest Corporation ("Qwest").

Fsubmit this affidavit in support of Qwest's application for authority to provide interL ATA

2% originating in South Dakota. In this affidavit, | show that Qwest has complied

with checkiist itern number 14 of Section 271 of the Telecommunications Act of 1996

G (1996 Act” or "Act") concerning resale.”

| base this affidavit on professional experience, personal knowledge, and
nformation available to me in the normal course of my duties, including records
arly kept in the course of business by Qwest.?

L EXECUTIVE SUMMARY

The purpose of my affidavit is to de’rnonstrate how Qwest has complied with item

number 14 of the checklist contained in Section 271(c)(2)(B) of the 1996 Act concerning

23 tesdln.

See 47 USC, § 271(c)(2)(B)(xiv).

A description of my professional experience and education is included in
Exhibit LAS-Resale.1 to this Affidavit.
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Qwest provides its retail telecommunications products and services to
2 uonpetitive local exchange carriers ("CLECs") for resale to end users on terms and

v that are reasonable and nondiscriminatory. Qwest's South Dakota

verit of Generally Available Terms and Conditions (“SGAT”) and its commission-

‘_ it resale agreements demonstrate that Qwest has undertaken a legally binding
tion to offer for resale by CLECs telecommunications services that are equal in

ytes, and provided in substantially the same time and manner as, the

stmunications services that Qwest provides to itself and its retail end users. The
! 3 ations Qwest places on the resale of its products and services by CLECs are
iermitled by the South Dakota Public Utilities Commission and the FCC.

A of August 31, 2001, Qwest provides 13,987 resold local access lines to-eight

1 Dakata reseller CLECs, as well as numerous other resold services. Qwest's:

performance measures demonstrate that Qwest provides telecommunicati on S
s for resale in a timely manner, consistently delivering them to requesting CL : Cs |
thie intervals they request. Resale performarice measures also shiow that Qwest '
gms and maintains and repairs resold telecommunications services in'a m‘aﬁ'ne’r. L
in parity with the provision, and maintenance and repair of the equivalent
5 Qwest provides to retail end users.

- Insum, Qwest's compliance with the FCC'’s requirements for resale, iit?"‘s-ileg‘él' o

s in South Dakota demonstrate its commitment to satisfying the requirements of

seklistitem 14,
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T HAS COMPLIED WITH THE FCC'S RESALE REQUIREMENTS IN
SOUTH DAKOTA

A Obligation to Offer Telecommunications Services for Resale

The torm “resale” means the sale, by a CLEC, of Qwest's finished retall

armmunications services to an end user. Qwest actually delivers the service to the
% ehd user, but Qwest's customer of record is the CLEC, and all Qwest contacts

and interactions regarding the service take place between Qwest and the CLEC. The

'8 end user interacts only with the CLEC, not with Qwest.

Baction 271(6)(2)(B)(xiv) of the Act requires a Bell Operating Company ("BOC")

T miake "lelecommunications services . . . available for resale in accordance with the

“Hguirements of sections 251(c)(4) and 252(d)(3)."

Beclion 251(c)(4) established the resale obligations of local exchange carriers:
RESALE -- The duty -- (A) to offer for resale at wholesale rates any
telecommunications service that the carrier provides at retail to
subscribers who are not telecommunications carriers . .
In accordance with the requirements of section 271 ()(2)(B)(xiv) and the specific
abligations imposed by section 251 (c)(4)(A) and 252(d)(3), Qwest has undertaken a

tegally binding obligation to offer for resale at wholesale rates any telecommunications

spvice that it provides at retail to subscribers who are not telecommunications carriers.*

See 47 U.S.C. § 271(c)(2)(B)(xiv).

See SGAT §6.1.1.
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Qwest makes contract service arrangements (“CSAs”) available for resale.?

arg contractual agreements made between Qwest and a retail end user

mer, typically a high-volume or long-term user of telecommunications services, or
and a reseller CLEC. Such agreements may be tailored to an end user

ier's individual needs, including special or customized service arrangements, or

“be & volume-specific or long-term agreement for services. Resellers may

gale traffic and usage from multiple end user customers located at the same

ovigion of the end user's local service, or if or a reseller with a CSA terminates it

v, ;';v:‘za_r%:y termination liability terms and conditions contained in the agreement apply.®
' As required by the FCC, grandfathered services are also available for resale. A ;
ef CLEC may resell existing grandfathered services to the same end user
‘ Her that currently purchases the grandfathered service from ,’Q‘\/ve‘s-‘c'.7
| Pursuant to FCC rules, Qwest provides services to requesting
wcammunications carriers for resale that are subsvtantia'lly similarin qua’l’i{y;;isubj'e,ct;ffg;

the same lerms and conditions, except for prices, and provided within the same

See SGAT §6.2.2.7.
% BeeSGAT§6.227.

See SGAT §6.2.2.8.
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)

il repair intervals that Qwest provides equivalent services to others,

snd users.?

lssale Discounts for Resold Services

J of the Act established the resale pricing obligations of
ige carriers:

SALE PRICES FOR TELECOMMUNICATIONS SERVICES. -
purposes of section 251(c)(4), a State commission shall
wholesale rates on the basis of retall rates charged to
 for the telecommunications service requested, excluding the
of attributable to any marketing, billing, collection, and other
that will be avoided by the local exchange carrier.

ite rates Qwest charges for resold services are those approved or set
iy, a8 required by the FCC. The whalesale discount rates offered for

% 1o the South Dakota SGAT are the rates determined by the

-« - {B) not o prohibit, and not to impose unreasonable or discriminatory
cunditions or limitations on, the resale of such telecommunications
sarvice, except that a State commission may, consistent with regulations
ibed by the Commission under this section, prohibit a reseller that
15 at wholesale rates a telecommunications service that is available -
Lanly fo a category of subscribers from offering such service to a
ant category of subscribers.

§ 51.603(b).
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% A8 suthined in the South Dakota SGAT, and in accordance with the Commission
4 » Fulas, Qwest imposes very limited, reasonable, and nondiscriminatory
gty the resale of telecommunications products and services by South Dakota

% D Provisioning and Maintenance Processes and Intervals for Resale

i e requires that a local exchange carrier provision resale orders “within
E provisianing intervals that the LEC provides these services to others, including

(west's processes and procedures for providing resold services to

seriminate between CLECs and Qwest's retail end user customers.!”

g of Qwest's processes for resold services prevents discrimination.

. prizordering and ordering processes and functions undertaken by CLECs

s retail telecommunications services are the same as the preordering

t processes and functions used for the same services by Qwest's retail

ally, Qwest's maintenance and repair processes and systems for
s rasold by CLECs are the same as Qwest's maintenance and repair processes

mis Tor its retail services,

Sog SGAT §6.2.2.
H

See 47 C.F.R. § 51.603(b).

See SGAT § 6.4.8 (“Intervals provided to CLEC shall be equivalent to due
% Dwest provides itself.”)

Bep BGAT § 6.4.3.
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s providing substantial commercial resale volumes to CLECs in South

J"“’v!,, ?g;"!r;

of August 31, 2001, Qwest provides 13,987 resold lines, including 5,282

atiatlines, 8,650 business lines, and 55 Centrex lines, to eight reseller CLECs in

e, As of the same date Qwest provides 687 resold private lines, including.

. 35 D80, and 39 DS1 private lines, and three resold Qwest DSL services, to

d by CLECs, Qwest has implemented resale petformance measu_remen’fs:;..
mance measurements, also called “peformance indicators,” were developed |
& duspices of the ROC Third Party Operational Support System (0O8S) Tests

rarty test participants decided to use a “parity” sta‘naa'rd-., comparing rf.e:éé’!’ep | |

G lo Qwest retail performance, for each of these resale performance. L

On Seplember 25, 2001, the Liberty Constilting Group, an 'ind‘éﬁ[jé‘ﬁd‘éﬁt’fth‘ir'-fd‘:-f" o

sined as part of the ROC 0SS Test, completed its audit of Qwest's

parton the Audit of Qwest’s Performance Measures.” Liberty repoﬁéd:*fhatf fi'/’i

Liberty found that performance indicators for provisioning and m'aintehénfcef of
vices measured what they purported to measure. See “'Fin’als*RepO‘rt;on;; e
fQwest's Performance Measures,” dated September 25, 2001, at pp 58-
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1 udted that "the audited performance measures accurately and reliably report actual

t performance."™ Qwest has offered to have Liberty verify its audit by conducting

4 dita reconciliation with any CLEC that believes Qwest's performance data is inaccurate.
& Performance Results for Resold Services.'S The performance indicators for

& mgale measure Qwest's performance for twelve products: residential lines, business

L 5, Centrex, Centrex 21, PBX, Basic ISDN, Qwest DSL, Primary ISDN, DS0, DS1,

7 snid higher, and Frame Relay Service. There are numerous measurements for

% Qwest's performance in providing and maintaining each product, and there are

8 numerous categories within each measurement, as described below. The standard for

figale performance is parity with Qwest retail service, and Qwest achieves parity in the
11 vast majority of resale performance measures in South Dakota.

Performance for Provisioning Resold Services. During the vast majority of -

the past year for which performance results are available, July, 2000, through August,
44 2004, Qwest's parformance for provisioning resold services for CLECS was better for

15 CLECs or was at parity with Qwest retail. For only a small handful of months, for a only

16 handiul of measurements, was the performance for resold services arguably not at

17 parity with Qwest's performance for the same services for Qwest retail.

lable at hittp:/iwww.nrri.ohio-
Ledu/oss/master/pid/sept/pmafinalreport.pdf.

ﬂ s ,,3\}, Bt

ld. at 2-3.

g
o

Resale performance indicators and their definitions (PIDs), and resale
mmance results, are attached as an Exhibit to Mr. Mike Williams’ Affidavit
i this matter.
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siffcally st resale provisioning results for the most recent four months

1, thorugh August, 2001,"° the CLEC results show parity with Qwest
y, dred very often the regults reveal that Qwest provided betfer service for

srait four mmonths for all 58 of the following measurement categories:

drtice sarvice for

» ingtaliation commitments met with dispatches within and outside of
Metrapolitan Statistical Areas ("MSAs"),

« gyarage installation intervals with dispatches within and outside of
MSAs,

= detayed days for facility reasons with no dispatches, and with dispatches
within and outside of MSAs,

- delayed days for non-facility reasons with no dispatches, and with
dispatches within and outside of MSAs,

- interval for pending orders with delay past due date;

singss service for

- instaliation cormmitments met with dispatches outside of MSAs,

- awerage fﬂStaHatibn intervals with dispatches within and outside of MSAs,
- delayed days for facility reasons with no dispatches, and with dispatches

within and outside of MSAs,

vaa Performance Results Exhibit of Mr. Mike Williams: Installation

nty Met, OP-3; Installation Interval, OP-4; New Service Installation

9: Delayed Days for Non-Facility Reasons.OP-6A; Delayed Days for
sons, OP-6B; and Interval for Pending Orders Delayed Past Due Date,
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- delayed days for nonfacility reasons with no dispatches, and with
dispatches within and outside of MSAs,

= interval for pending orders with delay past due date:

rex Service for:

= instaltation commitments met with no dispatches, and with dispatches
within MSAs,

« gverage installation intervals with dispatches within and outside MSAs,

- delayed days for facility reasons with no dlspatches and with dlspatches
within and outside MSAs,

- delayed days for non-facility Fe'a"SO"hiSWﬁhé‘hdi'd"i"Sfp"at‘Ch:es,v‘a"nd"Wfith;

dispatches within and outs ldeMSAs ;

- new service installation quality;

Atfex 21 service for;

- installation commitments met with no rdi’spaﬁt:cﬁésj and wrth i*dispit-a_éﬁjefs‘_ﬁ |
within and outside of MSAs, | .

- average installation intervals with disptaches: wuthm and outside of MSAs

~ NBW servnce installation: quality;

« interval for pending orders with delay past d‘ue date;

PRX sewvice for

- installation commitments met with no dispatches, and interva la;_zof"“

~ average installation intervals, interval zone two,




- delayed days for non-facility reasons, interval zone twe:
~ Basic ISDN for

- installation commitments met with no dispatches, and ot 2o

- average installation intervals, interval zone two,
7 Qwest DSL for:

- installation commitments met with no dispaiches, and inte

- average installation intervals with no dispatches. snd inler
LiE - new service installation quality, intervals zones one and tvo:
. ':' ‘fD‘S‘O for:
» - installation commitments met, interval zone two,
- average installation intervals. Interval zone two,
- new service installation quality, intervals zones one and two,
_ - interval for pending orders with delay past duedate: and
; DS1 for:

- installation commitments met, interval zone two,

- average installation intervals, interval zone two,
- new service installation quality, intervals zones one and iy
" For those few resale installation categories where there are any results that

e ?fih:d,iﬁcéféi the performance for CLECs was below parity during these same Tour monils,

esults must be considered in context. For examiple, results for CLECS i

- 2* residence service installation commitments with no dispalch, although not statis



parity with retail for three of the months, range between 99.14% and 99.73%" -
excellent results by any standard. Similarly, results for the same service for o of the
four months for average installation intervals were 1.94 days for CLECs and 1.35 days
and 1 42days for Qwest retail'® - a statistically significant difference but fiot & significant
difference in real time. For residence service installation quality, during only ons of the
four months was this performance result below parity for CLECs. For another of the
four months a non-statistically-significant difference was noted, and for the remaining
two of the four months performance for CLECs was beffer thar for Qwest retai, ™
Similarly, the performance results for business service must be consdered asa

whole. Specifically, for business service, installation commitments met with dispatchies

within MSAs, during a single month, May, 2001, of the most recent four monibis

measured, results were below parity for CLECs. However, during the subsequent three

maeriths of June, July, and August, 2001, Qwest’s performance was befler for CLECs -

than for Qwest retail.® Similarly, for business service for average installation infervat

- with no-dispatches, during two of the four months, May and June, 2001, the resulis ware

below parity for CLECs. However, during the subsequent two months, July and August,

2001, Qwest's performance was better for CLECs than for Qwest retail ™" For business

i Id., Installation Commitments Met, OP-3, Residence, No Dispatches.

18 ld., Installation Interval, OP-4, Residence, No Dispatches.

® Id., New Service Instaliation Quality, OP-5, Residence.

Id., Installation Commitments Met, OP-3, Business, Dispatches Within 818As.

2 Id., Installation Interval, OP-4, Business, No Dispatches
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e installation quality, during only one of the four months was performance below

22

s Ciwest retail,

enlrex service, for average installlation interval with dispatches outside

For €

altation interval with no dispatches, during two of the four months, May-and June,

2031 the results were below parity for CLECs. However, for July, the performance
it shows better service for CLECs than for Qwest retail, and in August, 2001, results b

Hieale @ non-statistically-significant difference in performance.2®

s

The performance results for PBX service, for new service installation quality, for: -

o of the most recent four months measured, June and July, 2001, show noni—‘ipaﬁty

with Qwest retall. Again, however, these results must be considered in the context of

= Id., New Service Installation Quality, OP-5, Business.

® 4 Installation Interval, OP-4, Centrex, Dispatches Outside MSAs and No
Bispalches,
. ., Interval for Pending Orders Delayed Past Due Date, Centrex, OP-15A.

g

id., Installation Interval, OP-4, Centrex 21, No Dispatches,
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all performance, and the non-parity results are not repeated during the
spnith of August, 2001, nor did they occur in May, 2001.

Performance Results for Maintenance and Repair of Resold Services.
During the entire past year for which performance results are available, July, 2000,
through August, 2001, Qwest's performance for maintaining and repairing resold
sarvicss for CLECs is most often better for CLECs or at pairty with Qwest retail. For
only @ small handful of months is the performance for resold services arguably not at
parity with Qwest's performance for the same services for Qwest retail.

Locking specifically at resale repair results for the most recent four moriths
teported, May, 2001, thorugh August, 2001,%° the CLEC results show parity with Qwest
relail results, ana very often the results reveal that Qwest provided better service for
CLECs, for all four months for all 93 of the following measurement categeries, where
here was activity:

Residence service for:

- all trouble cleared within 24 hours with no dispatches, and with
dispatches within and outside of Metropolitan Statistical Areas
("MSAs"),

- all troubles cleared within 48 hours with dispatches within and outside

g
&5F

See Performance Results Exhibit of Mr. Mike Williams: Out of Service
Cleared Within 24 Hours, MR-3; All Troubles Cleared Within 48 Hours, MR-4: All

Troubles Cleared Within 4 Hours, MR-5: Mean Time to Restore, MR-6; Repair

Repeat Report Rate, MR-7: Trouble Rate, MR-8; and Repair Appointments Met, MR-

Al
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of MSAs,

- mean time to restore with no dispatches, and with dispatches

& within and outside of MSAs,

& ~ repair repeat report rate with no dispatches, and with

& dispatches outside of MSAs,

T - repair appointments met with dispatches within and outside of M&As;
¥ Business service for:

- all trouble cleared within 24 hours with no dispatches, and with
dispatches outside of MSAs,

- all troubles cleared within 48 hours with no disptaches,

- mean time to restore with no dispatches,

- repair repeat report rate with dispatches within MSAs,

- fepair appointments met with no dispatches, and with dispatches within
and outside of MSAs;

Centrex service for:

- all trouble cleared within 24 hours with no dispatches, and with

dispatches outside of MSAs,

B - all troubles cleared within 48 hours with no disptaches, and with

dispatches within and outside of MSAs,

- mean time to restore with no dispatches, and with
dispatches outside of MSAs,

£ : - repair repeat report rate with no dispatches, and with dispatches outside
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of M8As,
- repair appointments met with no dispatches, and with dispatches within
and outside of MSAs;
Centrex 21 service for:

« all trouble cleared within 24 hours with no dispatches, and with

dispatches within and outside of MSAs,

« all troubles cleared within 48 hours with no disptaches, and with
dispatches within and outside of MSAs,

- mean time to restore with no dispatches, and with
dispatches within and outside of MSAs,

- repair repeat report rate with no dispatches, and with dispatches within
and outside of MSAs,

~ rgpair appointments met with no dispatches, and with dispateches wuthm
and outside of MSAs,

= trouble rate;

PRX service for:

- all trouble cleared wittin 24 hours with no dispatches, and with
dispatches within MSAs, |

- all troubles cleared within 48 hours with no disptaches, and with
dispatches within MSAs,

- mean time to restore with no dispatches, and with

dispatches within and outside o‘f MSAsS,
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« tpair fepeat report rate with no dispatches, and with dispatches within
and outside of MSAs,

« repair appointments met with no dispatches, and with dispatches within

and outside of MSAs,
= fronbile rate;

150N service for:

= alf trouble cleared within 24 hours with no dispatches, and with
dispatches within and outside of MSAs,
~ alf troubles cleared within 48 hours with no d isptaches, and with
dispatches within and outside of MSAs,
- teEn ime fo restore with no dispatches, and with
dispatches within and outside of MSAs,
= tepalr repeat report rate with no dispatches, and with dispatehes.within-j; ‘
and outside of MSAs, |
= fgpair appointments met with no dispatches, and with dispatches within :
and outside of MSAs, o

« frouble rate:

ty ISDN service for:

- all troubles cleared within 4 hours, interval zone 2,
= mean time to restore, interval zone 2,

- fepair repeat report rate, interval zone 2,

= trouble rate, interval zones 1 and 2
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I setvice for:

« imigan time to restore, interval zone 2,

& - rapair repeat report rate, interval zone 2,
: ={rouble rate, interval zones 1 and 2;

51 gervice for

- mean time to restore, interval zone 2,

- repair repeat report rate, interval zone 2,

= trouble rate, interval zones 1 and 2; and
it higher service for:

- all troubles cleared within 4 hours, interval zone 2.

~ megan time to restore, interval zone 2,

~ repair repeat report rate, interval zone 2.
~or the most recent four month period measured, for only a handful of
ety is there a performance result for resale repair that indicates non-parity. In
-except one, the non-parity result occurs for a single month. The

whiglming majority of results for resale repair, for all measures, for all months, areat

ar GLECs and Qwest retail, and are frequently showing better performance for -

“Ahan for Qwest retail.
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miay resell Qwest's operator services and directory assistance service to

s 1y whom they resell Qwest's local exchange line services.?” In the

uble to Qwest's retail end users are available to reseller CLECs 2
provides the same access to 911/E911 service to reseller CLECS' end
ovides to its retail end users,™

iy for Resold Services

st provides CLECSs with a monthly summary bill that includes billing for all
e CLEG has resold, as well as a breakdown of resold services for the

wiividual end users.,

iy Affidavit filed in this matter concerning checklist item number 7, as it
ator Services and Directory Assistance Service, for additional

y Affidavit filed in this matter concerning checklist item number 6,
Network Elements — Switching (which includes customized routing), for
infnrmation,

ny Affidavit filed in this matter concerning checklist item number 8, White
sory Listings, for additional information.
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RE LUTION OF ISSUES IN MULTI-STATE AND OTHER STATE
WORKSHOPS

A coltaborative 271 workshop was conducted for this checklist item as part of
e 271 proceedings, and it included participation by CLECs, by other interested
% by the o

mmission staffs from the states of Idaho, lowa, Montana, New Mexico,

akota, Utah, and Wyoming. All interested parties made written and oral

18 concerning Qwest's compliance with the Act's and the FCC’s requiremenits
resale, and seeking changes to numerous SGAT provisions. Qwest collaborated

withh and made concessions to CLECs on many issues and made numerous SGAT

Very few resale issues remained open and at 'impasse’ at the end of the

shop process. The facilitator for the 271 multi-state resale proceedings issued a
report in which he recommended specific resolution concerning open resale issues,

tagreed to accept the facilitator's proposals and modified its seven state SGATs

seanmended,

Additionally, Qwest, CLECs, commission staffs, and other parties participated-in -
wlaborative workshops concerning resale in Washington, Oregon, »C'o"(‘orado? and

as well as in a hearing in Nebraska. Qwest received many requests from

ss-for changes to SGAT language concerning resale during the course of most of
hose proceedings. Qwest coliaborated with and made concessions to CLECs resulting:

mchanged SGAT Ia nguage.

See the Affidavit of Ms. Margaret Bumgarner filed in this matt
st item number 7, as it related to Access to 911 E/911 service
ion.

er concerning
, for additionai
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£
e

far, alt state commissions that have considered Qwest's compliance with
Harmn 14 have found that Qwest satisfies the requirements subject to

performance in the ROC OSS test.

Finally, all 8GAT changes agreed to in other states for resale have been included

stk Diakota SGAT filed on the same date as this affidavit was filed.

Ciwost salisfies the resale requirements of section 271(c)(2)(B)(xiv). Qwest

& folecommunications services for resale under rates, terms, and conditions that
fable and nondiscriminatory through its SGAT and individual interconnection

s with CLECs in South Dakota. Qwest's resale processes and performance

biled CLECs to compete in South Dakota.

v ihe foregoing reasons, Qwest satisfies the requirements of Section

{B)ixiv) of the Act -for resale. The South Dakota Public Utilities Commission

i conelude that Qwest has satisfied this checklist item.



| declare under penalty of perjury under the laws of the United States of America
that the foregoing is true and correct to the best of my knowledge, information, and
‘batief,

o ’“{J’A\_
Executed on this :/K; day of September, 2001.

" Lori A. Simpson

BTATE OF MINNESOTA

COUNTY OF HENNEPIN

- -Bubsgribed and sworn to before me this gé) day of September, 2001.

N@tary Public U }\/)
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QUALIFICATIONS OF LORI A. SIMPSON

| have been employed by Qwest Corporation, formerly Northwestern Bell
“Telephone Company and U S WEST Communications, for 28 years. During that
time | have worked in the network organization, the carrier organization, Operator
and Information Services, the large and small business retail organizations, as
well ais the residence retail organization. Prior to my work on the 271 team, |
st recently held positions related to the Company's legal and regulatory
compliance.

I have a Bachelor of Arts degree from the University of Minnesota in
. Minneapolis, Minnesota, and a Juris Doctor degree from William Mitchell Law
Sehool in St. Paul, Minnesota.

I base this affidavit on professional experience, personal knowledge, and
information available to me in the normal course of my duties, including records
regularly kept in the course of business by Qwest. As part of Qwest's work ic
‘ensure its compliance with Section 271, | have participated extensively for more
than one year in all of the collaborative state workshops addressing this checklist |
itern in Arizona, Colorado, Oregon, Washington, and the seven-state joint
Section 271 workshops involving Idaho, lowa, Utah, Montana,

North Dakota, Wyoming, and New Mexico. Each of these five workshop
- processes were collaborative, conducted on an open basis with full, active, and
equal participation by competitors and state FCC staffs. | also participated in the

Section 271 proceedings in Nebraska.
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18 business subscribers, either exclusively or predominanily over their cwn fa

2 j,,‘.'-e';ﬁC'a*r?riﬁers ("CLECs"), how and where they operate in Scuth Daketa, ang fhe

- formerly known as U S WEST Communications, Inc., as Director-Produrt and 3

- “since the enactment of the Federal Telecommunications Act of 1966 (1986 Actor”

7° and:establishes that because competitors are providing services 1o boih residentia

-segments in which they are competing. All information is as of August 31, 001, g

Poage 1, 4

AFFIDAVIT
OF
DAVID L. TEITZEL
Public Interest
David L. Teitzel declares as follows:

- My name is David L. Teitzel. | am employed by Qwest Come

-ifssu‘éfs; My business address is 1600 7" Avenue, Room 2804, Seallle, ¥ias

3 98191

. EXECUTIVE SUMMARY

~ This affidavit describes the status of local exchange compatition in Saul

{onef‘-or more interconnection agreements, Qwest satisfies the requiremants of “Track 5°

under 47 U.S.C. § 271(c)(1)(A). This affidavit focuses on Compelitive Local

otherwise noted.

See Exhibit DLT-1 for professional experience and education.



15 ;’z»"“t:h‘at‘fincludes competitors leasing unbundled network elemenis fram O

intensity in the local market is stimulated imrediately following relief, and congu

2. Jocal exchange market and are providing services to residenlial and bug
customers. Track A requires Qwest to demonsirale that & has signed bi

intereonnection agreements with one or more facilities-based compe

‘collectively are providing telephone exchange service to business and 1
T .cu-sftfcmers in South Dakota. The FCC has stated that it will gvaluate and cor

}- - existence of resale-based competition in determining whether Track A requiren

Section 271(d)(3)(C) of the Act also requires Qwes! lo demonsirate

entry into the interLATA long distance business in South Dakota is in the public int

As discussed in this affidavit, there is clear evidence in stales in whish the £

granted the incumbent Local Exchange Carrier Section 271 relief st comy

aré'thjereby presented an expanded array of compefitive chuices., A si

can be anticipated in Qwest’s service territory, and the public inlerest will e

Qwest's entry into the interLATA long distance market in South Dakota,
Qwest Satisfies Track A of the Act

Section 271 of the Act provides two oplions or “trachs™ for mes

requirements. Track A is available when facilities-based competitons bave entens

'miet,.z CLECs have been very successful in penetrating the South Dz

Joint Application by SBC Comrmunications Inc., Southwastern Boll Toleoh
Company, and Southwestern Bell Communications Serv '
Southwestern Bell Long Distance for F‘rovssmn c;f irs-&*cgu} 1, fﬁ




£
Page 3, Octal

are using their own facilities, Qwest's unbundled loops, and resale o provide local
‘service in South Dakota. The presence of successful facilities-based compstitors such
as Black Hills FiberCom, Northern Valley Communications, and McleadUSA iz slear
evidence that Qwest has opened its South Dakota markels (o competition and that
competition has arrived. This concentrated competitive activity has already resoiled in
significant losses of both residential and business customers for Qwest in Soulh

Dakota. Over 27,000 residence and over 38,000 business access lines are currantly
served by Qwest's competitors in South Dakota. About 50,000 of thess aecess liney

" -are provided by facilities-based providers®, with the remainder provided via resale. Cin

& percentage basis, CLECs have captured approximately 22% of the local axchange

11 market in South Dakota, as shown on Exhibit DLT-6. When SBC fled fis Tews

Section 271 petition with the FCC, the Department of Justice estimated CLEC markst

217, FCC 01-29, 16 FCC Rcd 6237, n. 101 (rel. Jan. 22, 2001), ("8BC
Oklahoma Order"). The FCC has clarified that *reading the statut iy langu

- require that there must be facilities-based service to both classes of subs
[business and residential] to meet Track A could produce anomalous resul
there appear to be overriding policy considerations that lead to 2 eo
-construction of the statutory language. In particular, if all other requirsmien
section 271 have been satisfied, it does not appear to be consistent
congressional intent to exclude a BOC from the in-region interLATA m:
solely because the competitors’ service to residential customers is wholly t
resale.”, Application of BellSouth Corporation, BeilSouth Telecommun
Inc. and BellSouth Long Distance, Inc., for Provision of In-Region, Inte
Services in Louisiana, Memorandum Opinion and Order, CC Docket Neo.
FCC 98-271, 13 FCC Rcd 20599 48 (Oct. 13, 1998) {“BeliSouth L.
Order”). However, in South Dakota there is abundant evidence of faciiiliestb
competition in both the business and residential markets.

Setns:

This category includes CLECs utilizing unbundled laops and CLEC-owmnad lpony
to provide local exchange services.




Dockat Mo, T4 071
Crwest Corpor
Affidavit of David 1,

1

4
Page 4, Qutober 74

share to be approximately 8%, less than half of the share CLECs have captured in
South Dakota.* This figure is more astounding when viewed from the perspeciive that
SBC had approximately 9.6 million retail lines in Texas® compared with Cwests
232,000 retail lines in South Dakota®, so CLECs have a much larger incentive o
develop a competitive presence in the much larger Texas market. Later iny this afficavit ¢
will describe in more detail why the above estimates of CLEC access lings are
" conservative (i.e., low).

All of the evidence presented in this affidavit — including existing interconnection
agreements, substantial network deployments by CLECs, and compelitive losses in

both facilities-based providers and resellers — demonstrate that Qwest has satisfisd the

P v_';,féﬂéﬂjrements of Track A.

Qwest’s Entry is in the Public Interest

CLECs have entered the local market in South Dakota in many areas of the

4 . state. However, full service, one-stop shopping is not availabie fo all customers

15 because Qwest is not allowed to offer in-region, interl. ATA long distance serdees and

6 CLECs have not yet elected to offer local exchange service ubliquitpusly in Sou

Application by SBC Communications, Inc., Scuthwestern Bell Teleph
Company, and Southwestern Beli Communications Serviges, inc
~Southwestern Bell Long Distance Pursuant 1o Section 271 of
Telecommunications Act of 1996 to Provide In-Region, Interb ATA Sery
Texas, Memorandum Opinion and Qrder, CC Docket No. 0065, £CC (i)
FCC Rcd 18354, 95 and n. 7 (rel. June 30, 2000) ("SBC Texas Ordery,

5 SBC-Texas Order, n. 7.

8 See Confidential Exhibit DLT-2.
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1 Bakota. Untif Qwest obtains Section 271 authority, these customers will continue to be

% denled the benefits of one-stop shopping, a benefit which flows directly from the 1996

% Telecommunications Act.

& Owest is prepared to offer the benefits of one-stop shopping to customers when
5 {he South Dakota Public Utility Commission (“Commission”) recommends approval of

Ciwest's Section 271 application and, ultimately, the FCC approves Qwest's Section 271
7 application to provide interLATA service in this state. Such FCC approval is the final
8 step in fulfiling the express purpose of the Act, the opening of all telecommunications

fﬂarkats to all competitors, to the benefit of all consumers. As Senator Pressler stated

wh&m the Act was signed into law, “This bill attempts to get everybody into everybody
“glee's business and let in new entrants.” Later in this affidavit, | will explain how
"’ ~ gompetitive options for all customers will occur only after Qwest is allowed inio the
irg‘iﬁierLATA business.

| - In addressing the public interest standard, this affidavit briefly discusses the
analvsvs conducted by the FCC to determine if a Bell Operating Company's (‘BOC")

16 - entry into the interLATA long distance business is in the public interest. This afﬁdévil;

17 pr&wnts evidence that the local market is open to competition which is more fully
*égt?a'blished in the affidavits and evidence presented regarding compiiance with' the
competitive checklist. Further, this affidavit establishes that sufficient safeguards-exist
{o protect competitors and prevent Qwest from engaging in discriminatery 'afat%’t)'ns-t
‘These safeguards include the implementation of a Performance Assurance Plan to

'._}:s'_:revent “backsliding” once the local markets are open, the FCC's enforcement
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anisms contained in Section 271(d)(6) of the Act, as well as the creation of a

auirements of Track A, and

ant Qwest authority to enter the inferl ATA long

descrbing the sisius of local ¢
Dakota; and

% explaining why the public interest will be gerue
- interLATA long distance market.

n my affidavit | will first describe the Track A e




5. Finally. | will discuss why the public interest will be served by Qwest's en

Lo i e

il ATA long distance market, which will bring expanded

suimers for both local and long distance services.
TRACK A REQUIREMENTS AND EVIDENCE
# - Tosecure Section 271 approval from the FCC and the Commission, Qwest must
' ‘ sh that one of two standards of Section 271, referred to as “Track A" or
3", has been satisfied. Track A requires Qwest to demonstrate that it has signad
1 interconnection agreements with one or more facilities-based competitors — a
1hat includes competitors leasing unbundled network elements from Qwest” —
ectively are providing telephone exchange service to business and .res?deﬁtféiir
mers in South Dakota.® “Track B” - Section 271(c)(1)(B) — applies only where no
( has recently requested access and requires a different showing.

Qwaest is making this Section 271 filing under Track A because competitors w"ii-hi

Cswihom Qwest has approved interconnection agreements are providing faciﬁtfies-’bas,ed

Al service to residential and business subscribers in various markets in South
Dakata,

Section 271(c)(1)(A) reads in its entirety:

PRESENCE OF A FACILITIES-BASED COMPETITOR.--A Bell operating company
(BOC) meets the requirements of this subparagraph if it has entered-into-
one or more binding agreements that have been approved under section

BBC Kansas Oklahoma Order, T40-9141.

5BC Texas Order, 959.
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wifying the terms and conditions under which the Bell operating
W i providing access and interconnection to its network facilities
network facilities of one or more unaffiliated competing providers

hione exchange service (as defined in section 3(47)(A), but

e by such competing providers either exclusively over their
ng exchange service facilities or predominantly over their
m’iﬁz M{:?‘angc service facilities in combination with the reszale

geisial anans servtces of another carrier. For the purpose

enissio s!regu{atzons {47 CFR. 22001 of seq.) shall not be
i be telephone exchange services.

4 that in the context of Track A compliance, it will evaluate
fence of competitors” service to residential customers through

o, thie FOC said, “[l)f all other requirements of Section 271 have been

e 10 be consistent with congressional intent to exclude a BOC
. interl ATA market solely because the competitors’ service o
slomers is wholly through resale.”™  Even though South Dakota has
- providing facilities-based competition, the FCC has determined that this

1 shoukd stilf consider competition from resellers in evaluating the extent of

e presence and compliance with Track A.

+ ®Kpnsas Oklahoma Order, n. 101,
Lansas Oklahoma Order, n. 101 (citing BellSouth Louisiana |l Order, 48y,
falso Application by Bell Atlantic New York for Authorization Under Section
of ihe Communications Act To Provide In-Region, interLATA Service in’ ‘the
of New York, Memorandum Opinion and Order CC Docket No. 99-295,

404, 15 FCC Rced 3953, 427 (rel. Dec. 22, 1999) (“Bell Atlantic New
fer’y
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ttion of the Track A requirements in its review of

spelion 271 application when it divided the Track A
wbeparls,” In that application, the FCC found that Ameritech
s four-part Track A analysis consists of the following:

nore binding interconnection agreements that have been
o 252;

& il intﬁ‘ffxcu_[rln‘ecti'ofn with unaffiliated competing providers
rige service;

upetiors: of telephone exchange service to residential and
s somewhiere in the state; and

i providers of telephone exchange service either exclusively

thelr own telephone exchange service facilities in

i Mamorandum Opinion and Order in CC Docket No. 97-137
wr Qrdery on August 19, 1997, Application of Ameritech
- Section 271 of the Communications Act of 1934, ‘as
& In-Region, Inter-LATA Services in Michigan, Memorandum

LC Docket No. 97-137, FCC 97-298, 12 FCC 20,543,
997). Although the FCC denied Ameritech's Section 271

L Ameritech had fully satisfied the Track A requirement. -

L that the FCC recognized that Congress prohibited it from
Hie leval of geographic penetration by a competing provider
iphic scope requirement. In other words, the Act prohibits

t share loss test. SBC Texas Order, §419; Bell Atlantic

s Qireler, 170.
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. A Binding Interconnection Agreements

ihe first requirement s to show the existence of one or more binding

wn agreements that have been approved under Section 252, Qwest has

1 & number of binding interconnection agreements in South Dakota. As of

'1, the Commission has approved, in accordance with Section 252 of the

witgtling Interconnection agreements entered into between Qwest and other
The FCC concluded in the Ameritech-Michigan order that agreements
4 by & state commission are "binding” and define the obligations of each party. '

s¢ 20 Commission-approved interconnection agreements are binding on

I the Ameritech-Michigan decision, several parties argued that Ameritech’s

snts did not satisfy Track A because not every checklist element was contained:

ach approved agreement, The FCC dismissed this argument and det’ermfijz): d ‘

ack A contains no such requirement.’® Moreover, in addition to the Commission-

VB

I interconnection agreements, Qwest has submitted a comprehensive

A "wireline" interconnection agreement generally refers to an agreement that
covers facilities-based interconnection, purchase of UNEs and ancillary serviges,
-and resale of Qwest services. A “resale” interconnection agreement generally
anly provides for resale of Qwest services. In addition to the 20 approved
wireline interconnection agreements, Qwest also has 5 approved resale
interconnection agreements, 6 approved wireless agreements, and 3 approved
- paging interconnection agreements in South Dakota for a total of 34 (asof
August 31, 2001).

= Ameritech Michigan Order, §72.

Armeritech Michigan Order, §72.
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s

unl of Generally Available Terms ("SGAT”) in South Dakota that contains terms,

& sosddiong, and prices applicable to the provision of all of the checklist items. Qwest

Gt aift of these documents as the basis for its Section 271 application.

Gwast has met the first subpart requirement of Track A because it has entered

L
Ak
§

s SGAT are available to CLECs either as a complete agreement or pursuant to

& ﬂ

nd ehoose" provisions in Section 272( ) of the Act.

i - B, Unaffiliated Competing Providers
Quest fulfills the next part of the FCC's interpretation of Track A requirements

suse i provides access and interconnection with unaffiliated competing providers of

shene exchange service. Of its Commission-approved interconnection agreements,

0 are with CLECs unaffiliated with Qwest."”
R i The FCC determined that a CLEC qualifies as a "competing provider” so long as

M itprovides service “somewhere in the state '8 Furthermore, the FCC found that Track

7 A does not impose minimum geographic scope requirements before CLECs are
18 deemed competing providers. No set market share losses are required.’” The FCG

Bome CLECs can have multiple interconnection agreements.

Ameritech Michigan Order, §[76.

1

Ameritech Michigan Order, §77.
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¥ it arguments that the majority of customers in the state must have a choice of
7 sarvice providers.?

HBased upon the FCC's definition of a “competing provider," there are such
% satitors providing local exchange service in South Dakota. Exhibit DLT-3 provides
% alistof all cerified CLECs in South Dakota, Confidential Exhibit DLT-4 lists the CLECs

South Dakota that are actively purchasing wholesale services from Qwest
ewhere in the state”. In addition, Confidential Exhibit DLT-4 indicates the type of
vite the CLEC is purchasing from Qwest. For purposes of this affidavit, any CL%’E(“

thasing @ UNE or using its own facilities to provide local exchange service is

ered a facilities-based provider. This is consistent with the FCC's decision “*
Unaffiliated competing providers fall into two basic categories; facilifies-based
W compeditors and resellers. A facilities-based competitor is a carrier that pmtjmmﬁmz!‘ff

sES s own facilities or UNEs purchased from Qwest to provide locat exeh«m@a:

= "%_wgéa Under Commission-approved interconnection agreements, Qwest c::ffer&e:%ﬁfi?

:,vyir:ies: focal interconnection trunks, unbundled loops, unbundled trza;&sg}em :5&

: ning, unbundied directory assistance services and operator services, 911 sery 33

'@fﬁltﬁlﬁaﬁﬂﬂzg poles, ducts, conduits, right-of-way, number portability, and/or wiwmm;;m

f%éﬁ'ééﬁ'i?{gﬁ to facilities-based CLECs. As the term implies, resellers provide service o their

1% end-user customers using telecommunications services they have purchased via thei

Ameritech Michigan Order, 77 and q78.
Ameritech Michigan Order, §94 - §1101.
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sements with Qwest. See Exhibit DLT-5 for a profile of selected

Dakot, which is attached as an exhibit for brevity but should be

al part of this affidavit,

wiiary, there is sufficient competition in South Dakota to support Qwest's
enlry. While some competitors may assert that even more competition is
iy Owast is granted interL ATA relief, the FCC found that Track A does not
nixse & geographic penetration test or a market share loss test 22 These
- miust be summarily rejected for the same reasons the FCC rejected them m
ichigan decision and other FCC decisions.

ting providers need only be in the market and operational. In other words,

iy be accepting requests for service and providing service for a fee 2
wiw actively offering local exchange services for a fee in South Dakota. For -
tack Mills FiberCom, offering service in Rapid City arid numerous northern.

communities, advertises its residential basic exchange line at $16.95 per

4 package of 7 residential Custom Calling features for $9.95 per month, Y.ah’df

oA

tech Michigan Order, §76-977; Bell Atlantic New York Order, §427; SBC
Qrder, §1419: SBC Kansas Oklahoma Order, n.78; Application of Verizon
England, Inc., Bell Atlantic Communications, Inc. (d/b/a Verizon Long:
7). NYNEX Long Distance Company (d/b/a Verizon Enterprise: Solutionsy
/erizon Global Networks, Inc. For Authorization to Provide In-Region:
LATA Bervices in Massachusetts, Memorandum Opinion and Qrder, CC

t No. 01-9, FCC 01-130, 16 FCC Red 8988, 1235 (rel. April 16, 2001)
on Massachusetts Order”),

" Ameritech Michigan Order, 78.
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FHir $3.95 per month.® Northern Valley Communications, another competitor
i@ in Aberdeen, offers a residential dial tone line at $14.50 per month and
I fone line at $27.95 per line per month for business accounts with 1-3
tly the activities of the competitive providers listed in Confidential Exhibit
it this requirement: they are in the market, operational, and are providing

v foe.

CLEC Market Entry in South Dakota

section, as well as Sections D, E and F following, clearly demonstrate that

ot fourth elements of the FCC's Track A guidelines outlined in its Ameritech-

Uhrder are met: CLECs are now providing local exchange service to residential
58 subscribers in South Dakota, and they are doing so "emms'fv«afy?m“
ly over their own telephone exchange service facilities in combination with
Local exchange competition is thriving in South Dakota. In fact, th@
v «awuth Dakota is so vibrant that Qwest estimates competitors: have
ﬁ;ii{?réﬁ}\ mately 22%2%° of the access lines in Qwest's service territory. Thxs
il 1 miore than 175% higher than SBC’s CLEC market share estimate of ,8"3!5,:{&;};&

when it filed its 271 application with the FCC on April 5, 2000.%" This ﬁgumi is

v blackhillsfiber.com/phonerate. him, Visited August 22, 2001.

wery.nve net/dialtone html, Visited August 22, 2001.
Exhibit DLT-6.

SBC Texas Order, {5 and n. 7.
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| ines in Texas?™ compared with Qwest's nearly 232,000 retail lines in Scuth

Thousands of business and residential customers have already oblained

i telephone service from facilities-based CLECs in South Dakota, and severaf

-5 v serving both business and residential customers over their own facilities and

bty to make significant gains in attracting new customers.*®

I this affidavit | refer to several different raw data sources, each of which serves

sonservative indicator of the volume of facilities- based service currenti y being

it by CLECs in South Dakota. However, regardless of the measure used, the

n§ are certain:

# CLECs are providing service to many thousands of residence and busingss
subscribers;

* Many CLECs are using their own facilities (either exclusively or
predominantly) to serve customers:

# CLECs are using a variety of deployment strategies, including faciitiss
bypass, UNE and resale;

« CLECs are extending their services into rural, outlying or smailer
communities; and

« CLECs are active (on a facilities or a resale basis) in the majority of Qwest
wire centers in South Dakota.

Table 1

5BC Texas Order, n, 7.
“ Confidential Exhibit DLT-2.

CLEC's "own facilities" includes the use of leased unbundled network elements
{UNEs). See Ameritech-Michigan Order at 1101 (1997).
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S

Competitive Statewide Coverage in South Dakota
As of August 31, 2001

o o Qwest
ﬁw;;;%%ife Wire Genters Wifeeaceenﬁfa rs
Centers W/CLEC Served
e Operations
42 I 28 66.7%

S PO Bpecitically, as previously discussed in my affidavit and displayed in -Exhibit

there are 58 CLECS certified by the South Dakota Public Utilities Commission to .

i South Dakota as of August 29, 200131 Additionally, as-of August 31, 20@1 o

- ehtered into 20 approved wireline and 5 épp‘roved resale l'nterco-fmetzfiéﬁz

fiis with CLECs in South Dakota.
Ay discussed below, Qwest uses four separate data sources (see 'Tablézjr 2 '

gdch of which serves as a conservative competitive indicator of the volume of - 29

set subscriber service currently provided by:CLECs in South'Dakota.

wwow state . sd.us/puc/Telecomm.html, Visited August 27, 2001.
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Table 2
Data Indicators of Facilities-Based CLEC Service in
Qwest’s South Dakota Service Areas

Quantity
' Raw Data Source 1: CLEC E911 Records®2 | 28,904
© | Raw Data Source 2: Interconnection Trunks33 7,049
= Raw Data Source 3: CLEC Ported Numbers®® 22,678
S .“;},:Raw Data Source 4: CLEC White Pages Dlrectory Llstmgs ‘ R
.‘@'»Assamated Wlth Facilities-Based CLECs' 3 : ot

:f_; It is important to note that each of these service elements are used by CLECs

¥ 1o provide local exchange service via CLEC-owned facilities or via stand-alone

d loops purchased from Qwest. The data c;afmpel'sf“t}hie:cmncﬁus:iahitﬁeaﬁE;z;

requirements of Track A because facilities-based CLECS arer vigorous
r South Dakota for both business and *resiidehti‘al”;cusféfh‘ms 3
.twvtnstandmg that South Dakota is a less populous and less urban st;ﬁ&“ thﬂm

; the level of current competition in South Dakota is much greafer than n;atf

e Confidential Exhibit DLT-7 for detailed backup.

* See Confidential Exhibit DLT-8 for detailed backup.

- e Confidential Exhibit DLT-9 for detailed backup.
é‘ﬁ-Giohﬁd"ential Exhibit DLT-10 for detailed backup.

& Census Bureau reports that as of 1990 (the-most recent estimatey

'f.i{i) 3% ﬁfﬁ"”fg‘"}
Ve xas’ population was urban, while only 50.0% of South Dakota wasg Ay
- http/iwww.census. gov/population/wwwi/censusdata/ur-def; htmil SEI.ECT:‘Sﬁ
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1 found in Texas when the 271 application for Texas was fited with the FCO. Mooy

-2 the last year alone (August 2000 through August 2001}, the growdh in each of

oompet;tave indicators has been significant. Specifically, the numbuar of in

~ trunks in service has grown almost 53%, the volume of telephone numbass

“fa ;tls,ﬁééébased CLECs has grown by an astounding 258%, and the valum

_i;t{)ésed’ white pages directory listings has grown by 128%. In addi

- E911 records in South Dakota has increased by almost 207% between 4

-and September 2001.

Competition is spreading throughout Qwest's service ares, wilk £

in the majority of Qwest's central offices in South Dakoia. See T

1 ‘:“féié_i’iifti"é’s{-;based competitive alternatives are now available in many 1

“smaller communities throughout South Dakota as showr in Tats

- ‘Facilities-Based CLEC Presence in Selacted South Daketa Gitles

City Population®

Rapid City 50,607

_ Aberdeen 24,658
~Yankton 13,528

Sturgis 6,442

',',}{HISTORICAL CENSUS DA TA Urban and Rural f}
~Bureau also reports that in 2000, Texas ranked
South Dakota ranked 46™ (see Exhibit DLT-18),

37

. hftt?p://'factfind.census;qovf-bfl (Data set: Census 2000 Summ
“Percent Data), Visited 9/25/01.




“Canton 3,110

\s detailed below, CLEC self-reported recods &
Anection trunk usage, the quantity of porie

‘ serviced phone listings in the white pages dirsct

14 fouruseful yet conservative indicia of the number of sce

?%;fa;ci|’i{tfife~sa-£b-ased CLECs in South Dakota, Additic




1. CLEC Facilities-Based Lines: E911 Datobase (Data Soi

Facilities-based CLECs that ulilize their own switchey for |

their ‘end: users are responsible for directly npulling tolep

custorers into the E911 database. Facilities-based car

5 database by an ID Code that is unique to each CLEC,

“eustommers served by the CLEC via CLEC-owned i

' '”“.'v,liré:hased from Qwest, and are records

| CLECrecords data presented in this affidavil rep

0 ‘with facilities-based, wireline CLECs currenily operal
. ‘Based on E911 information, as of Sepii

provided service to customers using at laast 26,504 ;



Py

Dakota, of which 15,589 are associated with CLED

N

‘exchange service, as shown on Confidential £xh

'lhd‘i'ea*tcjr-and understates the actual number of loeat sgl

8  these E911 records only reflect numbers miated o 0L

9 - service provided via stand-alone UNE lnops, the o

s

~ lines can-be determined by sublracting the num

ol fines

‘b f -a‘iddi‘ng-*uNE-Plaﬁ‘orm loops and &

" d‘iizi,aijh‘g this value by total local exchange

% Additionally, as with the discussion of
- ‘do not include CLEC service provids
- lines continue to be served fram a s

® See Confidential Extibit DLT-17. Pags
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follows:  [(26,904% + 16,411*" + 16,801%) / (231,707* + 60,116%)] = 20.6%. Since
E811 records do not contain all CLEC access lines in service, this percentage is &
tanservalive estimate of the actual CLEC market share in South Dakota.

2. CLEC Facilities-Based Lines: Interconnection Trunks (Data
Source 2)

Interconnection trunks, or Local Interconnection Service ("LIS") trunks, are used
by facilities-based CLECs to connect their switching facilities to Qwest's wire center or
tandem switch for the purpose of passing traffic between CLEC and Qwest customers.
LIS trunks are only used by CLECs to exchange traffic generated by tha CLECS  locat
exchange customers connected to the CLEC switch via CLEC-owned loop facilities or
stand-alone UNE loops purchased from Qwest. LIS trunk in-service quantities,
therefore, provide another means of estimating the number of CLEC customer access
lines. As of the end of August 2001, CLECs in South Dakota utilized 7,049

interconnection trunks. Confidential Exhibit DLT-8 provides a detailed listing of LIS

trunks in service, by central office. Specific CLEC names are masked on this exhibit to

protect carrier confidentiality.

0 This number is reflected in Confidential Exhibit DLT-7.
4 This number is reflected in Confidential Exhibit DLT-17.
*2 This number is reflected in Confidential Exhibit DLT-15.
43 This number is reflected in Confidential Exhibit DLT-2.
44

Total CLEC lines derived from the numerator of this equation.
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k! While it is not possible to precisely determine how many CLEC access lines are

-2 setviced by these interconnection trunks, since the lineftrunk ratio wil vary based upon
3 the unique characteristics of each CLEC, the telecommunications industry often uses
4 line<to-trunk ratios to determine the number of trunks required for delivering traffic to

-:aﬁd’*ffr’a‘m?-at telecommunications network. For example, US LEC Corp., a switch-based

v‘"C' provcdmg local and long distance services to businesses in several states,
v s.--»af ratio of 5 to 1 (lines-to-trunks) to estimate the number of lines in its mm ‘~
etwo"kw In the United States Telecom Association's (‘USTA") UNE Fact Report, filed
_,é"fiFC‘C during the UNE Remand proceeding, USTA noted that, t}‘a‘”seﬁf:ﬁﬂvihgﬁ
leering experience, a single trunk can support up to approximately TC §3c§"%ﬁé§$? 1
1;2based lines. However, because CLEC networks may not yet be engineered with & mqh
Y‘: iﬁi‘ie\xel of: Pfﬁcsency USTA found it conservative to assume that CLEC frunks are ser .fmt:;le
ween 2.5 and 5 facilities-based lines per trunk *®
west has calculated estimates of facilities-based CLEC lines in service u‘img

f 275 lines per LIS trunk, which was the factor used by SBC in 'Fiis*sm;{;%g

L \/isrted May 10, 2001.

. See USTA UNE Fact Report at HI-14, attached to Comments of the United Staies
~Telecom Association, Implementation of the Local Provisions in
- Telecommunications Act of 1996, CC Docket No. 96-98 (filed May 26, 19585
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1 wery conservative estimate of the number of facilities-based CLEC lines served via

CLEC-owned facilities in South Dakota, as follows: 7,049 X 2.75 — 1,392 = 1 7,993, ifa

© & faelor of 5.0 is selected, as was found reasonable by USTA, the estimated number of

4 lines setved via CLEC-owned facilities would be: 7,049 X 5.0 — 1,392 = 33.853.%7

i & - ‘Mareover, because UNE-Platform ("UNE-P") traffic and resale traffic are not
v sported between a CLEC and a Qwest switch and is therefore not served :byra'l'dca'i‘f;
"""”nrremcn trunk, any estimation based on interconnection trunk usage IS;
ﬁﬁﬁarﬂy conservative because it does not account for access lines whrch a CLEC?
1% using UNE-P arrangements. There‘fore UNE-P ‘and ‘r.e's'al‘e ;Iine’s must {be;
ded to the estimate to capture a conservative count of the CLEC lines in service.

| ;m approximate CLEC market share percentége can be calculated by us*ng

“the line/trunk ratios discussed in this section, then adding total UNE-Platfarm :

and resold lines to this value, and dividing the result by total local 'exc{han‘géz:if!ihgé”?_' .

- nef' See alsa SBC Kansas Oklahoma ﬂ42

g This number is reflected in Confidential Exhibit DLT-8.
This number is reflected in Confidential Exhibit DLT-17.
Thls number is reflected in Confidential Exhibit DLT-15.

& This niumber is reflected in Confidential Exhibit DLT-2.
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4 il ¥ 18.5%. Using the 5.0 line/trunk factor, the CLEC share estimate is:
2 48X 5,0 + 16,411 + 16,801)) / (231,707 + 68.457)] = 22.8%.

i By applying either of the factors discussed above against the 7,049
4 mf‘s%mmn trunks currently utilized by CLECs in South Dakota, the conclusion is

cabile: there is clearly a significant amount of facilities-based competition now

& presentin South Dakota,
3. CLEC Facilities-Based Lines: Ported Numbers (Data Source 3)
The two data indicators described above (interconnection trunks and E911

&) wire used by SBC in its successful 271 applications. for Texas., Kansas, zaf'niciiff

o ported numbers.  The Facilitator in the Seven-State Collaborative determined-that.
s ported number methodology was logical and conservative.>

 To estimate the total quantity of business aceess lines served via CLEC-0

s in South Dakota, | used “ported numbers” as a basis in this method. ‘Ported’

hers are existing Qwest telephone numbers that customers often elect {o*rﬁe"t‘,’a‘thé

o Yotai CLFC access lines derived from the calculation in the numerator Of th@s}%
- equation, '

N «‘-:»"'*e Exhlblt DLT 13 for the Joint Afﬁdavxt of J Gary Smith & Mark Johnso

. The Facilitator held that “Qwest's explanation of the relationship {between 'p

phone numbers and the number of CLEC bypass access- lines]-w

- The Facilitator also acknowledged that Qwest's: ported number met |

- conservative, “producing results that [are] substantially less than ‘what it“could
- have claimed.” See Facilitator's Report at 79. *
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whan leaving Qwest for a competitor. It is important to note that ported numbers are
tnly used by a CLEC to serve customers from the CLEC's central office switch via
CLEC-owned loop facilities or via stand-alone UNE loops purchased from Qwest. in
athar words, ported numbers are only used by CLECs to provide facilities-based local
axchange service to their customers, and the use of ported numbers is therefore
another reasonable means of estimating the quantity of facilities-based business CLEC
lops in service. Numbers are not ported to CLECs serving customers via UNE-P or
tesale. | have conservatively assumed that a ratio exists of two ported numbers for
gauh CLEC loop (both CLEC-owned and Qwest-provided stand-alone unbundled lcops)
T service™, and followed a simple process for deriving the approximate number of

husiness CLEC-owned loops in service, as follows:
¢ The tolal number of ported numbers in service in South Dakota as of
August 31, 2001, was divided by two, consistent with the assumption that two

ported numbers exist per physical loop in service. This calculation is as
follows: 22,678%/2 =11,339.

e A ratio of one ported number per physical loop in service will never exist due to
reasons such as Custom Ringing applications (which have two telephone
numbers associated with each access line), disconnect of the CLEC customer's
aceess line while the number remains ported to the CLEC, etc. This means of
estimating CLEC access lines served via CLEC-owned facilities is clearly
conservative, since it assumes that each CLEC access line in service was
formerly a Qwest access line with an associated telephone number ported from
Qwest to the CLEC. In fact, customers often disconnect Qwest service and
subscribe o service of a CLEC without porting the preexisting Qwest telephone
number, or are new customers who were never Qwest customers of record
before subscribing to a CLEC's service, in which instance no telephone number
- exists to port from Qwest to the CLEC. The ported number method does not
account for these access lines at all.

This number is reflected in Confidential Exhibit DLT-9.
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: number of stand-alone unbundled loops in service in South Dakota™ (a
that Qwest tracks and measures) was then deducted from the
s derived in Step 1. The residual number represents ported numbers
i only with CLEC-owned loops. This calculation is as follows:

e 1,302° = 9,047

ach yields another conservative view of the total number of CLEC-

aurendly in service, in addition to estimates developed using methods

- and Verizon in Section 271 applications they have presented.®® This

process does not take into account CLEC customers served by non-ported

- orarsibyars and likely underestimates the actual number of CLEC access lines

aily, it should be noted that many numbers used by facilities-based
i in Bouth Dakota are “new” phone numbers, which have not been ported from
v womme customers do not opt to port their existing Qwest telephone number to
- when converting to a CLEC's service. For this reason, the total of ported
¢ i swrvice likely understates the actual number of facilities-based CLEC

ings i service,

l-alone and platform unbundied loops in service totals are displayed on
antial Exhibit DLT-17.

5 niimnber is reflected in Confidential Exhibit DLT-17.

joint affidavit of J. Gary Smith and Mark Johnson filed in October 2000,
rvihe FOC in support of Southwestern Bell's Section 271 application in Kansas:
P Oklahoma, CLEC access line estimates were developed on the assumption
mlio of 2.75:1 exists for CLEC access lines per local interconnection trunk
2. The number of local interconnection trunks in service (also known as
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of GLEC-owned residential loops, | assumed the total
As of August 31, 2001, a total of 22,217
rgociated wilh facilities-based CLECs were in service in
s &hown in Confidential Exhibit DLT-10. This is also 3
sleks with more than one line often use additional lines

ems or additional lines for children living in the home,

Hy not figtod i the white pages. White page listings were not
ased lings in service, and ported numbers were used
16 the wide and irregular variation between listings and
For example, a large business with 50 access lines

Fa

x i its system in the directory. The combination of the

CLEC white pages residential listings and the calculated
WIS loops represents a conservative estimate of total

i South Dakota. These calculations are displayed in

Hivets & caleulated CLEC market share of 22.4% using this

1 of LIS trunks) is taken from Exhibit DLT-8. See Exhibit
wsen joint affidavit,

wmiber of residential white page listings associated with
the aumber of residential white pages listings associated
; was subtracted from the total number of residential
£,

1% i gervic
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ws-Based Lings: White Pages Listings (Data

photie numbers belonging to

be readily identified in the Qwest white pages

iy ilephone numbers customers elect to list in

ase. Any white pages listing order placed
b is enterad directly into Qwest's Listing Services
bit DLT-10, there were 27,468 white page
5 provided by nine separate facilities-based
st 2001, Of these, 5,251 were business listings and
i Exhibit DLT-14 shows a subset of residential and
smoviated with certain CLEC-specific prefixes in the state

Laciual counts of listings for facilities-based CLEC access

FiberCom, McleodUSA, and Northern Valley
Dakota communities.  Collectively, a total of 13,123
- white pages listings are now associated with facilities-

it by these three CLECs alone via prefixes dedicated

request from a reseller CLEC or from a CLEC using
r from Qwest itself) is released as a service order into
¥ pracessor ("SOP").  Orders received from facilities-based
pssed by the SOP,
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% saurGes used by Qwest to estimate the volume of facilities-

B 5

uth Dakota, the number of white pages listings is an

neare. This is especially true for business listings, where it is

wainess with several access lines and a multitude of assigned
will only Tist certain key phone numbers in the white pages
Iy, it i common for residential customers to elect non-listed

FEasons or W minimize nbound calls to lines serving computer

xvitiver means of estimating CLEC market share is by adding white

i with facilities-based CLECs to the current actual number of

han dividing this value by the total local exchange lines (Qwest

. as follows: [(27,468% + 16,801%%) / (231,707% + 44,2695 =

af whatler estimates of facilities-based competition are based on
k usage, ES11 records, ported numbers, or white pages listings, the

pable - significant facilities-based CLEC competition exists for both

ml Dusiness service in South Dakota, Competing providers have

vers as & significant and growing presence in the South Dakota local

i 1% reflected in Confidential Exhibit DLT-10.
i 15 reflected in Confidential Exhibit DLT-15.
w15 reflected in Confidential Exhibit DLT-2.

 lines detived from the numerator of this equation.
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& market and South Dakota consumers are currently enjoying a real choice
& providers,

£ Collosation

T

#lso provides collocation to several facilities-based CLECs. These

sllecation as one means of obtaining interconnection and access to stand-

. The existence of collocated CLECs — and the locations selected by those

hislr zollogation — provides a strong indicator of the existence of, and the

el

Jroms

ies-based competition.

wery collocation facility is used for voice telephone service — some are used

- data services, private line services, and/or services for other companies,

s competitive network, As of August 2001, there were 14 comp!eted

Hulloeations and 1 completed virtual collocation in the state of South Dakota.

@ wire centers that serve a large portion of the business and ‘residential

ded by Qwest.  Thus, through collocation, facilities-based CLECs have

il themselves to directly compete for a significant number of the customers —

st and residential — currently served by Qwest,
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Table 4
Tedat Lines vorsus Lines in Collocation Wire Centers
i {iakota Service Area as of August 31, 2001

Collocation Wire

Al Wire Centers Conters Percent of Total

5 12%

9,366 52.7%

157,024 | 77,672 | 49.5%

234,707 117,038 | 50.5%

¥,  Pasale Providers

ities-based CLECs, numerous resale providers also offer

sivicn lerritory to residential and business customers as described

v [LT-15.  This exhibit displays current counts of specific

service, by wire center, in South Dakota. CLEC identity is masked

sretoet carrer confidentiality.  Specifically, as of August 2001, South

ware providing a total of 16,801 access lines, of which 11,153 were
18 wore residential, These numbers are the sum of the “wholesale
« feeveny Confidential Exhibit DLT-15, which represent lines ‘reso'idi;uhd:e‘r

i intmrconnection agreements, and “retail resale” quantities shown on

T2, which are lines resold directly from the Qwest retail tariffs.

{Ostliciat Company Service ("OCS”) and Public Coin lines.
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- competitive checklist, also known as the "14-point check

Based on the evidence presented, Qwest complies with

Track A in South Dakota.
1IV. PUBLIC INTEREST

The FCC orders granting 271 relief outling the: follow

5 thepublic interest requirement:

¢ determination that the local markets are open it corapse

¢ assurance of future compliance by he BOC™ and

¢ identification of any unusual circumstances ?ﬂ
distance markets that would make the BOC
market contrary to the public interest.*

A.  Determination that the Local Markets are Open te Co:

1. Compiliance with the 14-Point Chookiigt

Based on previous FCC rulings in olher 274 agplicat

that long distance is consistent with the public inisnsst
competitive checklist requirements, which embody the g

under the Act, means that "barriers to competitive antry i §

" Bell Atlantic New York Order, 427; SBC Texas Ot
Kansas Okiahoma Order, 268.

o8 Bell Atlantic New York Order, 1422-j42%: SBC Tevas O

89! Bell Atlantic New York Order, §423; Verizon Massachuns

7o Bell Atlantic New York Order, §422; SBC Texas O



ramoved and [that] the local exchange market today is open to compatition,”

FCC points out, this approach reflects the Commission's many years of s

hias shown that consumer benefits flow from competitive telecommunications &
Each of the checklist items is being discussed in separate affiday
regord oreated from these affidavits, Qwest will demonstrate that it is e o
Bouth Dakota with the competitive checklist as outlined in the Act. Based

analysis, compliance with the competitive checklist evidences that tise lueal ¢

open to competition and that Qwest's entry into the interl ATA fong ¢

the public interest. Therefore, the Commission should find Cwest in eo

the first element of the FCC's analysis.

2. State-Specific Data Demonstrating the Local Market is Ooents
Competition

In addition to the data sources previously discussed in the Track & =

affidavit, the following supplemental facts demonstrate that Quwest has o
exchange markets to competitors in South Dakota as intendecd by the: Agt:

¢ Qwest has 31 interconnection agreements pending Caromi
South Dakota (as of August 31, 2001).

¢ Qwest has 16 competitors actively interconnecting witls it in %
of August 31, 2001).

¢ Qwest has 8 competitors purchasing resold services in Souls §
August 31, 2001).

1

Bell Atlantic New York Order, §426; SBC Texas Order, 1415,

= Bell Atlantic New York Order, 9422; SBC Texas Order, 9416,
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filed a Statement of Generally Available Terms ("SGAT"} on
1 22, 2000, in South Dakota that establishes that Qwest has a
;, tonerete, and legal obligation to make the checklist itemis available
raquest. This SGAT was simultaneously updated with this filing.

# I the month of August 2001, Qwest exchanged 62,685,701 minutes of usage
"} hetween itself and CLECs over their local interconnection trunks in
il Dakota,

# directories contain a total of 46,299 white page directory listings
dext on behalf of both facilities-based and resale competitors in South
ta (as of August 31, 2001).

& 10U% of South Dakota’'s access lines have local number portabmty ("LNPTY

ble and 22,678 telephone numbers in South Dakota are “ported” to
: ifors enabling customers to leave Qwest and retain their telephone
mmmw {as of August 31, 2001).

Sae Confidential Exhibit DLT-4 and Exhibit DLT-16 for the South Dakota-specific

ussed above. Also see the previous discussion in the Track A section of this

B. Assurance of Future Compliance

L has repeatedly explained that one factor it may consider, as part of its public

- analysis, is whether a BOC would continue to satisfy the requirements of

#1271 after entering the long distance market.” The FCC has consistently looked

1o gh acceptable Performance Assurance Plan (‘PAP"Y* and the FCC's enforcement

rity under Section 271(d){6)"° as assurances of future compliance.

Bell Atlantic New York Order, 9429; SBC Texas Order, 420,
e Bell Atlantic New York Order, 429-91430; SBC Texas Order, §420-§421,
E Bell Atlantic New York Order, §429-9430; SBC Texas Order, §l421.
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v 1. Acceptable Performance Assurance Plan

assurance plan ("PAP") is a performance monitoring and

sisry that provides a BOC, such as Qwest. with a meaningful
i g bigh Tevel of performance after its 271 application is granted. [t

 srtti-backsliding mechanism.

ind backsliding is that once it enters the in-region, interLATA long

i+ BOC such as Qwest will have no incentive to provide parity of

The purpose of Qwest's Performance Assurance Plan ("QPAP" is to

fer the BOC to ensure service quality is maintained and backsliding

-and | will not try to recreate that testimony in my affidavit.

2. FCC’s Continuing Enforcement Authority Under Section 271
(d)(6)

Ao has repeatedly held that “it is not necessary that a state mohnitoring and

t mechanism alone provide full protection against potential anti-competitive

iy the incumbent, "’

the FCC has considered other factors for assurance of future compliance,

i
Wi

grmined that the most significant factor, other than the PAP, is the FCC's

Atlantic New York Order, 9430 and §435; SBC Texas Order, 421,
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T anlassasent authority under Section 271(d)(6).”" The FCC notes that Section 271{d}(6}

vides incentives for a BOC to ensure continuing compliance with its Section

sns.”" |f at any time after the FCC approves a 271 application, it determines
> has ceased to meet any of the conditions re’quired for such approval,
i d71d)8) provides the FCC enforcement remedies including imposition of
. sugpension or revocation of 271 approval, and an expediled complaint
These factors provide the Commission with additional assurance of Qwest's
-gampliance.

C. Identification of Any Unusual Circumstances

ition consistent with the competitive checklist.”®
i interest analysis, the FCC has specifically identified some of the Ma:'mm

pusly raised by CLECs that do not warrant denial of the public interest ﬁiﬁaﬁiﬁlzéﬁ:i;fﬁ%ﬁﬁ; > '

id.

¥ Bell Atlantic New York Order, §428; SBC Texas Order, 419,

Thie ECC tas consistently held that BOC entry into the jong distance marketwiil: L
ansumers and competition if the relevant local exchange market is open to ;

In fact, in the context of its
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e

sl service; 4) modest facilities-based investment; and 5} prices for |

sarvice at maximum permissible levels under the price caps.™

i

Father than give consideration to such arguments from incumbent long dist:

didars or other intervenors, the FCC has mandated that Section 271 approval i

sned "solely on whether the applicant has opened the door for local entry i

% gl eheckiist compliance, not on whether competing LECs actually take advan,

u81

- ppporunity to enter the market. Additionally, the FCC spegifically deali

ot @ market share or similar test for a BOC's entry into the interl ATA fong «

%3

% The current level of competition in South Dakota, as | have reviswed i

gections of this affidavit, is ample evidence that the South Dakota markot & opis 18

4 sompetition, and that many CLECs have successfully entered this market.

7 D. Other Public Interest Considerations

T it is clear that Qwest has opened its local exchange markeis to cor

14 reguired by the Act because there are now many competitors wha hiave chasen

%  South Dakota local exchange markets and compete with Qwest for new and

1% gustomers. Many customers are enjoying the opportunily o choose fruw

¥¥  competing providers of local exchange and long distance services. Thoge o

1%  can choose to get all of their telecommunications services ~ local, long thske

Bell Atlantic New York Order, §426; SBC Texas Order, 418,
Bell Atlantic New York Order, 427

e Bell Atlantic New York Order, Y427, SBC Texas Crder,
Massachusetts Order, §235.
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s - from a single provider other than Qwest. Alternatively, they can chooss

wgr purchases among several providers.

gompetition has implications for both Qwest and its customers. Customers

& calls that cross Local Access and Transport Area {"LATA") andfor s

% are prohibited from selecting Qwest to carry these calls. Qwest is the only

gwchanye carrier rot allowed to compete for such intrastate, interLATA busi

i should not be barred from providing an additional choice to thess customers. I

glistomers should be afforded the benefits of expanded choices, as inten
v 58 when it drafted the Act.

n receiving Section 271 approval, Qwest is poised to enter th

‘give all of its customers the opportunity to select a full service proviEsr

distance services and enjoy one-stop s‘hti)bping‘ This additional |

o ..-._éime:-czf our opponents might say that the interLATA long distanice m
fully combetitive and thus there is little to be gained by allowing gne
fgif‘.‘:!ika Qwest into the market. This is not the case. If there wmhmw
} west's entry, the other long distance competitors would be takeg & ¢

| ‘@mm@ regarding Qwest's 271 applications. In view of their opposition. the o

‘consider Qwest a threat to their market position and the profit n
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¥ Wy enjoy. These concerns should confirm to the Commission that there are still
& it gaing to be had for residence and business customers.

& When Qwest enters the interLATA market in South Dakota, it will have no market
E and will be contesting the existing range of interLATA providers for a portion of

Qwest intends to do this by delivering superior value to the customer

W with @ combination of needs-based packaging and competitive pricing, Owest
7 fhis heightened level of competition in the interLATA market will shcit
& iva responses from current providers that will benefit consumers in general.

% 1. COMPETITIVE BENEFITS

a. Market Experience Demonstrating Consumer Benefits

v Mow that the FCC has approved several 271 applications and has sesn ihe

wih in competition in both the local and long distance markets that these aporovais

» friggered, it is evident that opening the long distance market in South Dakota will
& significant advantages to South Dakota's consumers.

Actual market experience in New York, where Verizon (formerly Bell Atlantic) has

oty permitted to provide interLATA long distance service, demonsirates that

B vompetitive pressures result in increased consumer benefits. For example, as @ ¢

o Yerizon's entry into the interLATA long distance business, local and long distance

s have declined significantly. In fact, recent surveys by the Telecommunizationg
rarsh & Action Center ("TRAC”) - an independent consumer group that, amng

#1  uther things, compiles information about long distance rates — concluded that Mew

¥utkers will save hundreds of millions of dollars annually on long distanee and locsl




L up o 551283 per month by changing local service. Overall, the sludy ﬁfi*ﬂ:{;?,

&3 :

ipiephone service as a result of Verizon's entry into the interLATA market iz New

York sonsumers are poised to reap a savings of up to $700 million annually,™

CIRAC sttributes directly to additional competition stimulated by Verzon's eairy 1

- gompetition in the long distance and local markets will bring between S84 ko

“réughly 3 million New Yorkers now subscribe to carriers other than Verdzen for 4

Dokt
3
Adfitavit of L

i

Page 41,

in Beptember 2000, TRAC estimated the savings to consumers from sddilic

gompetition in long distance and local markets in New York to be somewhers Detwien

and $217 million. A May 2001 update of TRAC's estimates concludes that New

. intetLATA long distance market in that state.

cansumer electing to change long distance service saved up {o $13.84 per monl

savings annually for each New York telephone customer. The study alse revealed

sewvice, and that about 1.7 million have switched to Verizon for long distance o

Based on New York TRAC observations, it is reasonable to predict Yat s

rentry into the interLATA market will bring increased competitive ints

and long distance markets in South Dakota, resulting in savings for South Dukata

“TRAC Estimates New York Consumers Save Up To $700 Millios & Yas
. Local And Long Distance Calling,” TRAC, May 8, 2001.
hitp:/itrac policy.net/proactive/newsroomy/release vimi?id=18740




LATA market. Using Dr. Hausman’s formula to calculate customer 5

Ve g

ustomer will save more than $46 per year.

in addition to these studies, the FCC recently issued ils latest data on

'éﬁﬂeghmﬁé connpeﬁﬁonﬁ4

Not surprisingly, the stales with 274 approval shiow 1

. year —an mcrease of over 130% from tne ttm& i?ﬁ? FC
~ New York's 271 application in December 1689 to Decembse 2

# CLECs have captured 12% of the market in Texas, gaining auar
- million end user lines in the six months since the ¥ s

271 application — an increase of over {:0% in custor
~2000.%°

“Local Telephone Competition: Status as of Decamibser
Analysis Division, Common Carrier Bureau, Fed
Commission, May, 2001. (www.fcc. gov/ccbistats)

85 -~ http:fwww foc.gov/Daily Releases/Daily Digesti20f

May 23, 2001.
8,
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t D It s roasonable to assume that consumers in South Dakota will experience

= gimifsr benefits and proportionate savings if Qwest is allowed to offer interlLATA long

B gitente services.

& if Gwest is not afforded an opportunity to be a viable full service competitor,

% pusioriers will have a narrower range of service options. Local exchange carriers that

wist to be healthy, viable companies need to offer what customers want: altractive

| ﬂmkagmg@f local service, intraLATA long distance and interLATA long distance, calling
At e, data services, Internet connectivity, arid otherchoices.®” Qwest's compatiiors
san dothat today and have chosen to do so in-certain markets.

b. Other Consumer Benefits

#s 4 discussed earlier in my affidavit, Qwest plans fo make one-stap shopping

- avaiiable 1o all residential and business customers. As the incumbent local se

- provider in South Dakota, Qwest already offers consumers a wide array of locat

“gervices. Being able fo offer interlLATA long distance service will aliow Qweasl

ibife those services with existing local s‘ervi(;‘es?-zte"C'l‘éa“t’é ‘fﬁfégramﬁar{

packages of service that customers have been asking for. Qwestwill be able 7
' ?h%e packages not only to customers in geographic areas currently largeted

: ‘ié"i }jﬁiﬁﬁif’{:ﬁé’t’%t’i'\?éﬂ‘p:ro'viders, but to cther customers throughout Qwest's South Dakols

fairitory as well,

o S, Schmelling, “Bundling Takes on New Meaning,” Telephony, July ?”}i 14
20,
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Baing able to offer consumers packages of services will ailow Qwest to competa
ary & foval playing field with competitive providers who already offer customers bundies
of toeal and long distance services. Without the ability to offer bundled services,
intluding an  interLATA long distance component, Qwest will be significantly

wvantaged in its ability to compete in virtually all markets since custemers are
iereasingly demanding robust packages, not just stand-alone offerings. Consumers in
Stk Dakota will ultimately benefit by having nct only a choice of service providers but
alse more variety in packages from which to chose. Further, as firms compéta for
gustomers, consumers should see additional benefits due to lower prices and niore
sempetitive choices.

Qwest's entry into the interLATA market will serve the public interest by
eneouraging competition not only in the interlLATA market, hut also in the intral AT
murtket and the local exchange markets as well, based upon the research findings of
TRAC and Dr. Hausman as discussed earlier in this section. The market dynarmics are

similar for everyone. |f Qwest is allowed to aggressively compete in all market

sagments, it is reasonable to expect other carriers to begin to focus more altention on
the residential local exchange market, as has been seen in New York and Taxas
following Section 271 approvals.

Based on all these facts, it is in the public interest to allow Qwest 0 serve thi

interLATA markets in South Dakota. Qwest's competitors are taking advant

Qwest's interlLATA restriction at a time when the telecommunications markeals in Soulh

Dakota are expanding. Unless the interLATA restriction is lifted, many sustome



14

 gither exclusively or predominantly over their own facilities, In fact, Soul

Ty
Affiduit of Oa
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Seuth Dakata will not have the choices promised them when Congress passed

i 1096. The Commission should find that Qwest's 271 application is n thi

interest,

V. CONCLUSION

This affidavit establishes that “one or more unaffiliated competing pre

telephone exchange service are providing retail local exchange services 1o rissiant 4

and business subscribers” in South Dakota. Numerous CLECs provide the

features a very significant level of CLEC presence in relation to other s
Section 271 petitions have been considered and approved. By any of thir megs
corpetitive presence in South Dakota outlined in this affidavit, the Track A pire
the Telecommunications Act have been satisfied. In addition, CLEC com
present in nearly 70% of Qwest's wire centers in South Dakota. The b

competition are evident and pervasive, and Qwest should now be paimit

lorig distance market in South Dakota.



Being first duly sworn upon oath, | declare under penaity of p

taws of the United States of America that the foregeing is true and e

my knowledge, information, and belief.

Executed on this / é day of ¢ /# “

Davia L. Tei

~ &TATE OF WASHINGTON

COUNTY OF KING

Q7ﬂ (bt

Notary Public
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EXHIBIT DLT-1

PROFESSIONAL EXPERIENCE AND EDUCATION

Mr. David L. Teitzel was awarded a Bachelor of Science degree from

Waghington State University in 1974. Since then, Mr. Teitzel has been continuously
grplayed by Qwest and its predecessor company, U S WEST Communications, In¢.
i%e?f Teitze! has held a number of management positions in various departments.
imim;imq Regulatory Affairs, Network, and Marketing. As a Marketing Product

M*-mm;ar Mr. Teitzel was responsible for product management of basic exchange

cal),

, CENTREX, and intralLATA long distance services. Mr. Teitzel has also served as
@ Market Manager for Qwest Dex (formerly U S WEST Dex). Mr. Teitzel was named to
‘iﬁ'ﬁ%'@iﬁﬁ&fﬁ!’«PfO’dU,Ct and Market Issues position in March 1998.
M. Teitzel based this affidavit on professional experience, personal knowledge,
~gnd information available to him in the normal course of his duties, including records
= kept by Qwest in the regular course of business. Specifically, Mr. Teitzel's experience
has allowed him to develop an expertise such that he has filed testimony on the subject
of Public Interest and Track A in Arizona, Colorado, ldaho, lowa, Montana, New Mexico,
MNorth Dakota, Oregon, Utah, Washington, and Wyoming. Further, he has participated
in workshops on this subject in Arizona, Colorado, Washington, and Oregon as well as
the muilti-state workshops for Idaho, lowa, Montana, New Mexico, North Dakota, Utah,
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SOUTH DAKOTA UTILITIES COMMISSION!

m CLEC Name Date Certified Service Area
11 _,Emi\a Networks, Inc. 2/23/2000 | USWC (Qwest) areas.
2 | Adelphia Business Solutions 7/20/2000 | Nonrural areas
;Qperatmns Inc.
. f‘czmed TelCom Inc. 9/19/2000 | Nonrural areas
4 Arriva m 10/20/2000 | Nonrural areas
1 AT&T Com'munzications of the 10/22/1996 | Nonrural areas
i Midwest, Inc. .
& _Aﬁd‘“ C;,c;mmunications Ltd. 1/13/1998 | USWC (Qwest) areas
7 Ay 9/6/1999 USWC (Qwest) areas
| Bla 8/5/1998 USWC (Qwest) areas
g ‘SD lnu d/b/a Connect! 8/26/1999 | USWC (Qwest) areas
mnmChoice, LLC 6/10/1997 | USWC (Qwest) areas:,
m South Companies, Inc. 1/24/2001 | Nonrural areas
_ art Communications Sales LLC 9/14/1999 USWC (Qwest) areas |
- DIECA Communications, Inc., d/b/a 11/18/1999 | USWC (Qwest) aregas —
i Govad Communications Company , no dial fone ,
Lnet Communications, LLC 7/16/1999 | USWC (Qwest) areas
5 on Telecom Services Inc. 6/29/1997 | USWC (Qwest) areas
16 | EMeritus Communications, Inc. 10/17/1997 | USWC (Qwest) areas
17 | Essex Communications, Inc. d/b/a 1/10/2001 | Nonrural areas
1 aLEC Communications
1 Telecommunications, Inc. 12/17/1996 | Nonrural areas
£ 19 | FairPoint Communications Solutions 4/24/2001 | Nonrural areas
| Comp. , ,
120 | F iberComm, L.C. 3/30/1999 | USWC (Qwest) areas
1 1 GLD, Group Long Distance, Inc. 12/1/1997 USWC (Qwest)areas
122 | Global TeleLink Services, Inc. d/b/a 1/24]2001 | Nonrural areas:
South Dakota GTS |
125 | HickoryTech Long Distance 8/27/1997 | USWC (Qwest) areas
124 | HIN Telecom, Inc. 6/25/1999 | USWC (Qwest) areas

www.state.sd.us/puc/Telecomm.html, Visited August 27, 2001.
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CLEC Name

Date Certified

Service Area

ff}nf&gra Tetecom of South Dakota,
- Ine.

8/25/2000

Nonrural areas

1 lonex Communications North, Inc.

10/22/1996

Nonrural areas; except
for Gregory, Clearfield.

Witten, Tabor, Lesterville,

Centerville, Viborg,
Hudson and Sisseton

[ where lonex is restricted

to current customiers,

PVoice Communications, lnC

9/19/2000

Nonrural areas

9/14/1999

USWC (Qwest) areas

JAI‘O Operating Two Corp.#

Telecom V, Inc.

2/15/2001

Nonrural areas

nternationat Telecom Corp
_lbla Qwes‘c Communications

107311997

USWC (Qwest) areas

11/2/1999

 USWC (Qwest) areas

7/20/2000

Nonrural areas

MC netro Access Transmission
| Bervices, Inc.

71211997

USWC (Qwest) ar'éaé

K e | MCI WorldCom Communications,

{lng,

10/17/1997

USWC (Qwes‘t“) areas

TRE | McLeodUSA Telecom Development,

Linc,

10/22/1996

Nonrural areas, |
Centerville and Viborg |

| McLeodUSA Telecommunications
1 Services, Inc.

10/22/1996

Sioux Falls, North Sioux
City, Rapid City,

| Aberdeen, and Pierre;
| USWC (Qwest areas)

nc.

Metromedia Fiber Network Services,

7/21/2000

Nonrural areas

Dakata Utilities Commission.

JATO has discontinued operations but remains certified as a CLEC by the South
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LIST OF CLECs CERTIFIED
BY THE
SOUTH DAKOTA UTILITIES COMMISSION (continued)

~ CLEC Name Date Certified Service Area
slinent Communications, Inc. 9/19/2000 U S WEST (Qwest) areas
‘ tﬁ! Telecom, Inc. 42412001 Nonrural areas
C)‘M Communicatlons Inc 8/25/2000 Nonrural areas
618 12/8/1999 Nonrural areas
, h Hts dings, Inc* 4/19/2000 Nonrural areas
«rr1 Valley Communications. 5/26/1998 USWC (Qwest) areas
'Ol Inc. dibia PAM 12/17/1998 | Nonrural areas
unications
a1, INC. 6/28/2000 Nonrural areas
tier Communications Group 9/19/2000 Nonrural areas
iere Network Services, Inc. 12/7/2000 Nonrural areas
y, Inc. 4/6/1998 USWC (Qwest) areas
Wmerme Com, Inc. 9/19/2000 Nonrural areas
rint Communications Company 4/28/1997 | Nonrural areas
0-Reconex, Inc. 11/4/1998 | USWC (Qwest) areas.
com Helding Corp. d/bfa The 6/15/1997 | Nonrural areas |
]  Corapany, Inc. B
‘Tolera Commumcahons Inc. 10/20/2000 | Nonrural areas
v 12/7/2000 | Nonrural areas
. 11/16/2000 | Nonrural areas
0t ‘twerks {USA) Inc. 12/7/12000 | Nonrural areas v
W@stem CLEC Corporation d/b/a 6/5/1998 Uswc (Qwest) areas
Business Services by Cellular One ,
Z<Tel Communications, Inc. 3/9/2001 | Nonrural areas

Fited Chapter 11 Bankruptcy 4/01 — status of assets uncertain.
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EXHIBIT DLT-5

PROFILE OF SELECTED CLECs IN SOUTH DAKOTA

Biack Hills FiberCom
ok Hills FiberCom (“FiberCom”) is a locally owned and managed competitive

aliong provider deploying state-of-the-art fiber optic and hybrid fiber

sehwork. 1 provides services in South Dakota to business and residential
. in Owest's service territory over its own facilities in South Dakota. It is @

P

. gt Blwek Hills Corporation, an energy and communications company

dauartered in Rapid City, South Dakota. FiberCom offers a variety of services to

dantial and business customers — local and long distance, cable television,

i mugic, and high-speed Internet access — which are available in discounted

» gilong with the convenience of just one monthly bill22 In fact, FiberCom sets

Piakata Public Utilities Commission or any other regulatory body, FiberCom is free to set

% wwwblackhillsfiber.com/fags himl, Visited August 22, 2001.

& wweblackhillsfiber.com/fags.himl, Visited August 22, 2001.

B
i

o blackhilisfiber.com/phene.html, Visited August 22, 2001.

wavew. blackhilisfiber.comyifags.html, Visited August 22, 2001.
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4 zi% oW pricing and service packages.® FiberCom's residential rates are very

pirabie 1o those of Qwest's. As an example, FiberCom's residential basic

% in addition, FiberCom offers a package called “The Basics”. For a monthiy
ut 544,95, a customer gets basic local and long distance telephone service plus

{ basic cable TV service (including Pay-Per-View and Digital Music} and 18-

Y mels? Beyond offering discounted packages and a single bill, the mmp*—sm
0% the fact that they are a local company that can offer quick and ‘iriiiez:tlcij"{ig,e
ice-over the best digital network available ®

FiberCom's service offerings are available within the communities of Rap;dCfty

he Northern Black Hills communities of Black Hawk, Piedmont, Sltulrfgi;sf.; Lead

sdwood, Spearfish, Belle Fourche, and Whitewood; extended area seérvice: ﬁlé

mers call anywhere in the Northern Hills without toll charges i & &

B www b‘iéékmi!sﬁb‘er.oomlfaqs.h‘t-ml-, Visited August 22, 2001.

wivw:blackhillsfiber.com/phonerate.html, Visited August 22, 2001.

blackhillsfiber.com/enebill.html, Visited August 22, 2001. This package is availabl
ted service areas. A minimum 1-year comimitment is requited. Price doe:
v de sales tax, access charges, and other applicable charges. Monthly fee does r,notf
include monthly long distarice charges. :

sww:blackhillsfiber.com/phonesves:html, Visited August 22, 2007.

www.blackhillsfiber.com/phone.html, Visited August 22, 2001.

. www blackhillsfiber.com/fagqa.himl, Visited August 22, 2001.
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¥ e B been allocated four prefixes to serve customers: 720 for the Sturgis area;
e Rapid City area; 722 for Spearfish, Deadwood, and Lead; and 723 for Bell
¥ % with 719 to be added to Rapid City at a later date. The company began
& 3 ity first customers in early September 1999 and plans to continue a phased
wam from neighborhood to neighborhood through the end of 2001.%

¢ will be available only to customers within these communities (eligible
it be within Qwest’'s service area); service outside of those communities
i oty when it is cost-effective to do so.® In a January 20, 2000, press

sandguth, Chairman and Chief Executive Officer of Black Hills Corporation
| “The broadband technology Black Hills FiberCom is deploying is rare in rural
e built 200 miles of fiber optic backbone and more than 100 miles of fiber coax
ton plant during 1999, and we will continue to expand with another 300 miles or
af distribsution this year, Our technology provides enough bandwidth to provide a

& of bundled services and allows for future services such as voice-over-iP "

~Hew Sehatble, Senior Vice President and General Manager of Communications for

{illg Corporation was quoted as saying, “Our business customers appreciate the

www blackshillsfiber.com/map htmi, Visited August 22, 2001.

HigekHills FiberCom advertisement, Rapid City Journal, May 21, 2000, page B12.

Hugid Clty Journal, "Black Hills awash in phone prefixes”, February 23, 2000.

sy blackhillsfiber.com/faga.himl, Visited August 22, 2001.

ey binckhillsfiber. com/faga.html, Visited August 22, 2001,

sy blackhillsfiber.com/012000.html, Visited August 22, 2001.
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apatily of the network, and our residential custorners recognize the

4 wervices..peaple have been excited to get the services we're

s stated at *Our governor calied it [advanced broadband network]

codl tetwork on the planet.™® According to Mr. Schaible, more than

sad residential customers have partnered with FiberCom as of

i they can replicate the technical model created in the Black

avkets. especially in cities of under 100.000.# In a subsequent

¢ “Thig is really a template for bringing communications to

We've kinda gotten to be the poster child as a result of our endeavor

Northern Valley Communications

s Yalley Communications (‘NVC”) was co-founded in March 1897 by
v Telecommunications of Groton and Northern Electric Cooperative of Bath

itars with the purpose of bringing state-of-the-art telecommunications,

dlsfiber. comi012000.htmi, Visited August 22, 2001,

d Cily Journal, "An open letter from Black Hills FiberCom...", February 25, 2001.

Rapid Cily Journal, *An open letter from Black Hills FiberCom...", February 25, 2001.
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% te Aberdesn® 2 NVC is providing facilties-based service

sie cugltorners in Qwest's service territory in South Dakota.

- feewets (e South Dakota Public Utilities Commission to provide
sapvices in South Dakota in May 1999, focusing primarily on
fiy 2000 the company started expanding into residential

sie of other South Dakota CLECs, NVC is a locally owned and
1 an quality local customer service and local economic

e area®  According to Dennis Hagny, Northern

v. "Cur past history is to provide services that are not

wet underserved needs or to provide competitive choices. ™

with Diakats's largest and most diversified ISP providing 56k dial-
enprunitios surrounding Aberdeen. It began providing wireless
o

i

domers within a 25-mile radius of Aberdeen® The company is

: of constructing a new digital fiber optic telecommunications

witrive biml, Visited August 22, 2001,

s, “Borthe Electric Co-op: 'Serve the underserved™, January 1, 2000.

et Ayaitably”, American News, June 24, 2000.
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i swadd Tong digtance telephone service and high-speed Intemet to

sumlomars i direct competition on a facilities basis with Qwest 22

simunication services include local dial tone, long distance, local
| Waiting and Caller 1D, Internet, ISDN, ADSL, Centrex, and
; wireless voice, data, and video telecommunications services 2
i dial tone line are comparable to those of Qwest —
th for & residential customer and $27.95 per line per month for |
s 13 fines 2 Along with lower priée-s, which NVC chief executive

: oare 10 percemt under Qwest's, NVC offers local service

corpany advertises itself as providing "Affordable phone

5

npany!™ Further, according to a residential telephone network

o Abardeen customers in early 2000, the sole mission of NV.C: s
A talecommunications, Internet and video service to A“b'erfd'é'e‘n 'a"r;id;-f;-t'o‘.if

fseal customer service to the area®  Attachment A contains three

sseqrandopening, html, Visited August 22, 2001.
prassovmership html, Visited August 22, 2001.

gi/pressislscommunications.hitml, Visited August 22, 2001.

ftone ki, Visited August 22, 2001,

pressnicahiml, Visited August 22, 2001.

alfservices himl, Visited August 22, 2001,

I Telephone Network Expansion Survey from  Northern  Valley
tions addrassed to Aberdeen Resident (no date). ‘
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i i Hhe summer of 2000 showing Qwest and Northern Valley
% wall 95 9 Nordhern Valley fiber hut.
wye. MYE is succeeding and growing in the Aberdeen area. By

avted to spend $6.2 million in tefecommunications and

¢ i Aberdeen and surfounding areas.® The company recently
& prefix « 725 - so Aberdeen customers who chose NVC for

sptiens of keeping their current phone number or choosing a

W, NVC held a ribbon cutting ceremony at their

way needed to accommodate the company’s growing staff

el telecommunications services.®  According to Mr. Eidahl,

s Abwrdean has been beyond our best expectations.™ In fact, since -

fase hgs comtinued to grow, the campany was able to decrease-its

i dial tone service from $16.25 to $14.50 per line in June 200?’1*.’3—9'

of WVC's success, Mr. Eidahl also reported .. NVC has been

&t ol calls Trom residents asking when NVC will be available in their

Wa have been encouraging people to have patience until we can g’et*z
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B werk in Aberdeen will possibly take three to five years, NVC is

ot expanding to Redfield*
swri Tor itg new telephone prefix, NVC is also well-known in

st intermet gervice, Northern Valley Net. Northern Valley Net was

faups Interpiet providers in the Aberdeen area. In fact, according
stoe the fourth largest Internet provider in South Dakota.*
My company in Aberdeen that provides ADSL service that it
They currently offer a residential X-Stream package for

s X-Stream ADSL, 256kbps, a dial tone line, 3-Way

bt
atter 10, Call Transfer, and 900 Call Block.® According to James
- of finance and administration, the response from the community

vable™ and added “They love the fact that they have a choice.”®

Dakota Telecommunications Group®™

essiplecommunications.hml, Visited August 22, 2001.

T e e

essielecornimunications himl, Visited August 22, 2007.

ki

stipregsielncommunications.html, Visited August 22, 2001.

R e

presstelecommunications.html, Visited August 22, 2001.
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Dakota Telecommunications Group (“DTG”) has a long history in the state of
ota dating back to 1902 when the company was formed as the Hurley
Company and subsequently reorganized as a telephone cooperative in
Consistent with its commitment to bring state-of-the-art technology to rurat
nuniies, DTG was the first facilities-based carrier in South Dakota and was one of
irst CLECs to build new facilities in the smaller communities in South Dakota, lowa,

esota ¥ ¥ % DTG is the largest independent Internet service provider in the

1he region’s leader in data networking services.® In 1998, DTG compleled

w systems in Centerville, Vigorg, Harrisburg, and Tea, South Dakota, aﬂﬁaith& |
n'the process of building a new system in Canton 2 Attachment B contains
ures. taken in Tea in the summer of 2000 showing Qwest and DTG!MGL&M o

fpcgs_ifi'mned side-by-side. DTG offers a variety of integrated G‘Gmm,umaaﬁﬁﬁﬁf 7'

¢ ~praducts including facilities-based local and long distance telephone services, cable

- www.dt.com/Corplnfo/DTGStory/Firsts.himl, Visited August 29, 2001,

www.dtg.com/Corpinfo/DTGStory/Future.html, Visited August 29, 2001,

o wauw.dta.com/Corplnfo/News/McleodDTG html, Visited August 29, 2001,

B www.dtg.com/Corplnfo/News/DTGMcleod.html, Visited August 29, 2001.

. »v'%:‘w;dtq;com/(}omInfo/News/ DTGMcleod.html, Visited August 29, 2001.

- f@@y;ﬁj_tq%com/Corpl nfo/News/McleodDTG.html, Visited August 29, 2001.




Helevision, Internet access services, wireless communications including paging and
‘gellular, and computer networking services.®

Today DTG is a wholly-owned subsidiary of McLeodUSA (“McLeod™), nperating

under the DTG name, after successful completion of their merger in March 1858

With the merger, McLeod gained approximately 300 route miles of fiber optie metwg

7.380 facility-based local access lines, 5,900 cable television subscribers, and
drternet accounts®  The company has offices in Aberdeen, lrene 1

F’tem& Rapid City. Sioux Falls. Viborg, and Yankion ¥ Mcleod has pubi

8 vommitted to the expansion of DTG’s currenl network fo s

g T
o i

i }-.iﬁfféﬁng nearly identical fiber optic-based services in third ang fourth-tier eitiog
management team at DTG shares our commilment to bringing state-obt

s . ‘communications to smaller markets where the incumbent phone and cable tek

% www.dtg.com/Corpinfo/News/McleodDTG.himl, Visited August 2, 2001,

www.mcleodusa.com/html/ir/singleStory.php3?pid=10&type, Visited Auguist 29, 2001 ‘::

S www.dtg.com/Corplnfo/News/DTGMcleod.himl, Visited August 28, 200+,

www.dtg.com/Corplnfo/News/McleodDTG.html, Visited August 24, 2081,

Zp www.mcleodusa.com/company info/salesoffices.php3, Visited August 29

9 www.dtg.com/Corplnfo/News/DTGMcleod.himl, Visited August 26, 2061,
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wompanies often fail to invest in new technologies and system upgrades.™ In late

& 1869, DTG was granted a competitive cable franchise from Huron and is planning to

a telecommunications network in that community as well as in Milchell

- sometime during the fall of this year %2

Midcontinent Communications

. Mideontinent Communications ("Midcontinent”™j is & subsidiary of Mideoe

dia. Inc., that provides cable television. local and long distarice teiephone ser

h-speed Internel access and hosting, paging, cable advertising, and data network
ses: i communities in South Dakota.® Midcontinent is the single operating group
sulted from a recent convergence of Midcontinent Media's cable, phone, data,

ble advertising services groups.2 Like Black Hills FiberGCom, Midcontinent

s

wiied and operated provider® The company provides facilities-based Joval

hone service primarily in Qwest's service areas ®

""wwwfdtq cam/Corp!nfo/News/DTGMcIeod fhtml, Vlsrted August 29, 2001.

, .Huran Daily Plainsman, "DTG delays work on Huron cable TV service until 211}{3‘1
- January 26, 2000.

wwwimidcocomm.com/about.html, Visited August 22, 2001.

wwwimidcocomm.com/press release9.html, Visited August 28, 2001.

- www:mideocomm.com/localtelephone.htril, Visited August 22, 2001.

- wwwistate sd.us/puc/Telecomm.htmi, “Telecommunications ~ Compsiitive  Local
 ‘Exchiange Carriers”, Visited August 27, 2001. -
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% ~ Midcontinent has been growing and expanding its operations in South Dakota in

13*%2 several years. For example, as shown in Exhibit DLT-11, a July 2000,

able system available in the nation. Its goal is to provide over 200 cable :aha'nr;e'{s@.

North Dakota, Northern Nebraska, Minnesota, and Montana™® With

ship, Mideontinent provides services in competition not only with Qwest

;csm as'weil. Larry Bentson, Chaxrman and CEO of Midcontinent Media, tne,

‘S'%V'Sa‘ying, “l‘t [the agreement] will allow us tto'cont?inue‘-‘ to meet the advan

unications needs of the region by comblnlng our knowledge: and expar’,
;éby serving people in our region for fifty years, wnth AT&T BISS tec

;,1us;e,f:andt resources as well as a superb reputation for fqu,ahty;”ﬁ——

ionex telecommunications; inc.

"Midec ntment Commumcatlons Guarantees Rapid City: The Finest Cable: System lrx Ttw
Nation!", Advertisement in the Rapid City Journal, Sunday, July 23, 2000.

'thidcocomm,«comlpr?ess_ _released.html, Visited August 28, 2001.

j@w;m‘idcocomm_com/press_ released.html, Visited August 28, 2001,
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¥
E ionex telecommunications, inc. (“ionex”") is a privately owned CLEC that provides

ty of communications services primarily for small-to-medium sized businesses.

ex, formerly known as Compass Telecommunications, Inc., was formed in March
1999 and is based in Dallas, Texas.2 This integrated communications provider ("ICP"}

v,v"-',ff:urrentiy serves more than 60,000 customers in 14 Mid-America states, including Souih

3 "’DF&ROtﬁ The company provides its customers with not only focal and long distan

Aerv ices such as calling features and voice mail bul a full range of broadband

G WZHCE’ data, video, Internet, e-commerce, DSL, ISP, Web hosting. and custons by

dtions; advanced communications traditionally affordable only for large enterptise

o ex advertises itself as a “next generation” CLEC that is deploying an advar ‘

ltanieously carry digital voice and data transmissions on the same infrastruet

'iwyg //232/http fhwwew?2 ionex.com/portallindexjsp?page _content milestorses nimi,
Visited October 12, 2001.

wysiwyg://228/http://www2.ionex.com/port., t-newsasaconaarymﬁ“m;%*mmm o
7_17_2000.html, Visited October 12, 2001. ,

o wysiwyg://228/http:/fwww2.ionex.com/port...t=news&secondary_contentsr
7_17_2000.html, Visited October 12, 2001.

wysiwyg://228/http://www2.ionex.com/port...t=news&secondary_contenl=naws 1
000:htmi, Visited October 12, 2001.




=

£

~ ‘guthorized to provide service in all nonrural areas in the siale

{enéx-purchased a local Sioux Falls business, FirsTelfAduaneed Comp

"iisp,ahfS' to expand its telephone network.® In a July &, 2001, p

. tompany on a single bill ¥ To date. i

£

Lo
LTy

jonex was certified as a CLEC in the state of South Dakota o Diels

announced the availability of its high-speed digital subsoribar

service in Sioux Falls which will allow businesses the

communications packages including iocal, lung 4

44

imarkets and continues lo expand.”

- www.state sd.us/puciTelecomm.himi, Visited Aug
authorized to provide service in all nonryral &
customers in Gregory, Clearfield, Witten, Tabwe, §

- “and Sisseton.

Argus Leader, "Dallas Firmn Buys FirsTel Service”, D

wWysiwyg://225/hitp:www?2. ionex.comiporn., Ienigs
001.html, Visited October 12, 2061,

wysiwyg://225/http:/fwww2.icnex.comipes. . rraeals
001.htmi, Visited October 12, 2001.
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VALLEY COMMUNICATIONS F
Residence - 1008 Roosevsit Streut
Residence - 2314 Crystal Avenue

Fiber Hut — 202 East Melgard Road
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South Dakots Sugeaney
Servedt by Competiiars
as ot Sugust J00Y

Unbundleﬁ Loops In Servics

stimated Facility Bypass Competilive Lings iy
1Semice

Eésiﬁeizca Facility Bypass Lim ;; ESTH
‘Business Fagility 8;93% Lines iEﬁ—Ti}?

' |ai Lmes
Busmess Lmes {includes Centrex;

“Resold Line Total

Total CLEC UNE, Resold and Faciifies.Basad
Lines In-Service ]

CLEC residental ings:
CLEC huiéﬁﬂﬂﬁﬁﬁ&ﬁ;

ential lings in service
nce Imes m service

-;'3 Qwest dccess ime counts exmuae 12
4. Allguartity data is as of Augus
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It took a local phone company te make local phasne
service better. Black Hills FiberCom.

. »Qur Extended Area Service lets you make phone
calls from Rapid City to Belle Fourche, and. tor all
communitics in-between, without toll chagpes”

_* #» Our phone service is dedivered aver the best

digital network available.

¢ Choose our Basic Line service or add as
many options as you want from among
our 20 Custom Calling features.
Or treat yourself, with our Custorn
Calling packages, including Voice

Mail and Caller 1D,

CABLE TV LOCAL AND LONG

it Id-tine Extended Aved Service (TAS) wcavpermtes Resisd City Ui Hane Fumshe-fnd ak
Tt G whal sthes phont companies charge Priceeg 398 araéabhillp itgert 3 chankt
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CHOOSE FRog THE FOLLOWING

BSIPS  nciudes: Basic Local and Long Distance -
o “hone Service piug Enhanced Basic o
, cablaservice,,mgltél* Pay-Per-Vigw,
Digital Music ang 17 digital TV channels.

A Includes: Everything the Basics & Basics Plus - B
@RNS include plus g more Custom Calling Featureg i |
‘ Including Caller ID and Volce Mail; High-speed
Internet connection via cable modem;** -
All 41 digita premium movie Channels,
Digital Pay-Pet-View and Digital

irmilent faquired. o
9ct 1o change wilkiout fotice: Availability.of individus) , =
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/ |
Qwest  CLEC CLEC CLEC Lines CLEC
Retail  Resale UNE-platform via Qwest-provided Owned
L ines: Lines: Lines: Unbundled Loops (stand-alone). Loops:

231.707 16801 16.411 1.392 32,1647

E‘sumaig — i

11,339

- _1.392
9, 947

+ 22217
32,164
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I. Gary Smith & Mark Johnson, being of lawful age and duly sworn upon our oaths, do hereby

depose and state as follows:

1. My name is J. Gary Smith. My title is Area Manager — Competitive Analysis for
Southwestern Bell Telephone Company (SWBT). My business address is 311 S. Akard,

Roomi 1840.02, Dallas, Texas.

My name is Mark Johnson. My title is Area Manager — Competitive Analysis for SWBT.
My business address is 311 S. Akard, Room 1840.01, Dallas, Texas.

PROFESSIONAL EXPERIENCE

1.G

RY SMITH:

3. T began employment with SWBT in June 1977, | started in the engineering departmant s

w1978 was reassigned to outside plant posivons. which meluded Customer 5

Supervisor and Construction Foreman. In 1981, 1 worked as a Network Services Supervisng
~ Acquisition and Reapplication in Kansas City. From there, in 1984, | was transferred o the
Switched Services Department. In 1987, I worked as an Area Manager ~ Switched Sorvices
Planning. This position involved either the direct responsibility or supervision of emplovees

responsible for developing the current and long range plans of the SWBT M

interoffice network.
4. In 1992, I was appointed to my current position, Area Manager — Competitive Analysis, In

this position I am responsible for preparing competitor profiles for assigned competiton,

evaluating product and revenue impacts from competitive losses, advising mang

strategic and policy issues raised by competitive activities. and testifving on 271 zelated

1ssues in Kansas and other states.

]
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¢ JOHNSON:

sheen employed by Southwestern Bell Telephone since 1978 in a variety of positions in

A

vork, Finance, Marketing and External Affairs departments. In 1997 I was appointed

current position, Area Manager-Competitive Analysis. I received my Bachelors in -
ics from Southern Illinois University at Edwardsville in 1981, and my Masters iy

sontics in 1985 (also from Southern Illinois University at Edwardsville). In addition, 1

taken post-graduate studies in Economics at St. Louis University, |am a member ofihe :

‘*&mch of Competitive Intelligence Professionals (SCIP), Dallas Chapter O

. @ member of the National Association for Business Feonomics {NABEL and ol

Feopomists Club.

Fam employed by SWBT as Area Manager — Compelitive Argaly

sisible for preparing competitor profiles for assigned compeiors, ¢ watig prs
- afid revenue impacts from competitive losses, advising management of strate ’

issues raised by competitive activities, and testifying on 271 related issues i Oklaboma amd

OF AFFIDAVIT

thoma since the enactment of the Federal Telecommunications Act of T

“proves that SWBT has met the requirements of “Track A™ under 47 L

'mﬁerwifse noted. See Attachment A.
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CLEC MARKET ENTRY IN KANSAS AND OKEAHOMA

8. It is beyond dispute that Local Exchange competition is thriving i Kas
Thousands of customers have obtained local telephone service from el

in Kansas and Oklahoma. Facilities-based CLECs mpke signifi

in both states. See Attachments E and F. Various methods npe us

of business and residence access lines served by CLECs, s will

which follow. Regardless of estimation technigue, however, 4

e CLECs are providing service to many thousands of 7o

e (CLECs arc using therr own faciinws toither s

customers:

e Competition is being promulgated usig o va

deployment strategies, including fixed wireless, cable,

o CLECs are extending their services into rural, outivie

e CLECs are active (on a facilitics or a resale b

Southwestern Bell serves in Kansas or Oklahonss, an

Table 1 below).

Table |
Competitive Statewide Coverage
As of August 2000

9. As set out in detail below, there is strong and grow

for both business and residential customers by reselers and i

4
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of the 135 CLECs in Kansas and 105 CLE

Attachment B to this affidavit. As of Ag

Interconnection and Resale agreements w i O

Oklahoma. Interconnection and Resale agreemest

10. Nearly every measure of competition i Kans

based E911 listings have grown 62% in Ki

grown 81% and 133%. and

Operational collocation mstances are

See Attachment G.

11. In this application. Soutlnwesiern B
served by CLECs in Kansas and Oklulw

interconnection trunks and FQ11 Hstinzs, 1

gy

loop and port combinations ~ consiilersil by #

total amount of facilities based competition i §

¥ Memorandum Opinion and Order, Appliss
Communications Act of 1934, as Amseryfed, o]
220;5_43,.20,»598 9101 {1997},

b



e

‘ flnterconn,ectmb Trunks 2,75:4 Rt

UNE-P
Egi1 Lines + UNE-F

Intercormnection 7 r&ﬁk& % ‘£ gt +
UNE-P

i

Interconnection T ray
LINE.F

E.w 1%

lniﬁ!‘CC’ﬂﬂﬁ*

ithstanding that both Kansas and

- gompetitive eniry is, by some m

the regulatory process.

us Bureau reports that as of 1940
iy 3% of Kunﬂ‘\; wais -uﬁﬁm. And
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13.

14.

15.

provided in this affidavit demonstrates that even the by

“between 5.6% and 11.4% of total access lines in SWBT s Oklahossa

Table 3
CLEC Access Lines (Incl. Resale)
Percent of Market when 271 is filed

lnterconnectlonJétgl;s 2.75:1 Ralio 42.6% & o

E911 Lines + UNE-P 90% | 63%
interconnection Trunks 1:1 Ratio + 9.5%
UNE-P i

The most conservative of these estimales mMeets Hie CGUIRRe

fall short of the true volume of competiive penciyaio.

serve between 9.0% and 12.6% of the total secess Hu

Although facilities-based CLECs have concentrated their actiy

that competition is spreading throughout SWBT territories in K

£
ol

g2

are operating in almost every SWBT central affice in both s
addition, competitive alternatives are being muade availabhe i sm
central urban areas. For example, CLECs are currently servir
basis in Goddard, KS (pop. 1,917); Benton, K8 {pop. 8375 Wi
Arcadia, OK (pop. 320); and Tuttle, OK. (pop. 2.807)."

Attachment D to this affidavit containg numerons adsert

megs by 3

customers in Kansas and Oklahoma. These advertisemonts demns

* Based on E911 listing data.



Redacted For Public Inspection

Oklahoma markets are open, that CLECs are actively competing with 5%

are rapidly expanding their markets.

¥

16. Whether in rural or urban areas, competitors are ready, w

:

residence and business subscribers.

FACILIT IES-BASED PROVIDERS

17. Facilities based carriers are providing service in Kansas ane

‘networks, leasing unbundled network elements (LN
~approaches.

" 18. Table 4 below identifies 26 Kansas and 37 O

service, Of these. 13 carmers m Kan

demonstrated their ability to provide a vanely

-.consumers. Further, as discussed in more defat] lster iny

’ :t'hese CLECs to provide data or DSL services i fier
grade service when they choose to wvail themsely
9. SWBT of course, does not have access to an oxact Eo
: CLECS in Kansas or Oklahoma over their own fieii
detailed inventory of CLEC network arrangemerts unle

by SWBT. Only the CLECs themselves have aceess i

detail below, CLEC records in SWBT™s E2#1t «da

~orders provide two means of estimating the num

- -facilities-based carriers in Kansas and Oklahosi.

to identify the number of lines potentially targeed
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# e Palle 455Y
Facilities-based Carriers in K.

@Link Networks inc.
Adelphia Business
Solutions/Hyperion
ATET

Birch Telecom, Inc.
Broadspan Communications,
inc.

Brooks [ WorldCom

Caprock Communications
Chickasaw Telecommunications
ConnectSouth ok , T
Covad Communications ' 1 ' ' o
Company

- Cox Oklahoma Telcom
Digital Teleport

Dobson Wireless, inc.

| DSL.NET

E.Spire

Feist Long Distance Service,
Inc. . . 3
Frontier | Global Crossing ' ‘
Gabriel Communications o .
Harvest Telecom DBA Primary | R
Ntwk Comm of Okiahoma

iP Communications

JATO Communications Corp,
KWMC Telecom

Logix Communications .
Maverix.net Inc. i ' - ¥
Navigator Telecommunications '
New Edge Networks

Newpath Holdings, inc.
Northpoint Communications
Prism Communications
Rhythms LINKS Inc

Sprint

Teligent

WinStar

Vectris Communications

EXOP of Missouri

Mote 1 — CLEC not a facilities-bused carrier in this Sigte

4
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CLEC FACILITIES-BASED LIN

20. Facilities-based CLECs that util

is business or residential.

listing all of the numbers the

information on numbers served by 1

other SWBT database oy

conservativelv measurig

i

Carrers.

ilities-based carrsers e

Among other things.

pes

organization to contact the s

Evid

call trace. CLECs utilizing th

solely for their use. Using

“database identifies whi

NXX codes are specti

number has been desigrt
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Table 5
E911 Facilities-based CLEC Lin

Business Lines
Residence Lines
Total

23. While E911 listings indicate the nuab

SWBT does not “police™ CLE

FO11 database. or tha

in nature. Further, B9

provides by leasing 5%

physically served off of the 5W

provide only & conservative

served by facilities-based CLEC

24. Nonetheless, this estimate

these records to the databuse amd 31

customers which are residential o

public hazard which wou

* Another measure of faciiities-based «
For August 2000 in Kansas, that m
E917 listings. This is vet another 1t
proceeding are extremely conservative.

pres
R



Redacted For Public Inspection

mandate accuracy in this important duta source.

estimate that is LOWER than the ES11 estimate <6

~ INTERCONNECTION TRUNKS

5. Interconnection Trunks are used by

- facilities to SWBT’s End-Office or Tandem swit

© their customers to SWBT's or vice ve;

As of the end of August 2000, T

LM

. CLECs in Oklahoma utilize 39,347 inte

6. Communications professionals m

- networks may not yet be engineered with 3
“individual customers, such as 1SPs. that m
. USTA found it conservative 1o assume that

facilities-based lines per trunk.”

LEC Corp

H
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97 Like E911-based estimates, interconnection trunks do not incinde i

“provision using UNE-P arrangements. UNE-P arrangements do not seguine i

- trunks because the traffic need not be transporied from the CLEC

f ;_l.‘;i'tch. Consequently, it is appropriate to add UNE-Fs when sy

- estimate total facilities-based CLEC access lines.

. Taking the very conservative approach of 2.75 lines per trank, the wial

2 lines served by these trunks is:

e Kansas — 29,491 X 2.75 + 17.048" = 98,148 wtal Cl

Oklahoma — 39,342 X 2.75 + 6.288" = 114.4 ’L) ota

© As noted earlier. only the carmers themselves §

“lines they are currently serving over their owa £

“the CLECs themselves, 98,148 lmes i Kansas agd bi4

conservative estimates based on the capacity for il

. currently being utilized by the above referenced CLE

otal UNE loop and port combinations for Kansis 45 of i of Augus
“71d: for Oklahoma.
%fn its.comments on SWBT’s Texas 271 filing, the Deparne
* frunk-ratio used by SWBT to estimate the number of aeee
- “tecommended a 1:1 ratio as a “more reasonable multiptien”
‘No; 00-4 February 14, 2000, fn. 15. That ratio is unreniistie, 1 Ok :
“facilities-based lines that is cven LOWER than the conservative £ B-basdy :
“rymber of access lines estimated using a 1:1 ratio.
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30. Chart No.1 below provides a graphic illustration of the growth in local 1

plus UNE-P in Kansas and Oklahoma from January 1998 through August 2

i e -

though SWBT does not accept a 1:1 line-to-trunk ratio for estinuting CLEC atesse b

ax;

‘chart clearly demonstrates that facilities-based CLEC access Hney b

conservative 1:1 ratio also shows extremely rapid growth.

CHART 1
OK AND KS 1:1 FAC-BASED LINES
LOG INTERCON. TRKS + UNE-P

50,000

45.000

S E5.000 -

- 30,000 4 e e e
v —— 0K THKE

' e K S THKS = UHES

20,000

‘?’o‘bo?’@@o?’o?o?‘ & B @ P
FFEF T °°"°§'°C¢~a oF FF

I Regard]ess of whether estimates of facilities i

interconnection trunk orders, the numbers demonsiote

"~ QOklahoma have a choice in local service providers, anid tha

 established themselves as a significant and growing

b
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CLEC SWITCHES

3%, While CLEC switches are not useful in quantifying the number of customers and soges

served, it is illuminating to consider the raw capacity contained i CLEC sv

deployments. Before the advent of fiber optics, wire center boundaries were primanly

Wtk

determined by the practical distances that copper loops operated. Therefore, the ni

SWBT local switches was initially determined by this limitation.

33. Today, through the use of fiber optic networks, switches can serve customers ol &

greater distance than before. In addition. remote- switching mexhiles

miles from the main switch. In today’s environment. tocal switching @ isnie

not distance and modern switches are modular so that capacity co bs

vesult. CLECs can place a single switch in @ metopolstan o

surrounding community. As the following Table shows, the ULE

installed in Kansas and Oklahoma have more than suffictent cuyn

lines than currently are served by SWBT in those states

Tahle 6
CLEC Switches in Kansas and Oklahoma
as of August 2000
()
3 | 2600000
9 1,750,000

Note: The number of operational CLEC Switches is an estimate only. f\t!di
swhich are not here counted, and these would only further inflate the
are a mix of SESS, DMS-250, DMS-500, and capacitics are the 'u_um'an. of prsmafitsss spe

:

_ 34. The competitive significance of CLEC switching capabilities is funthor 5

central offices where CLECs have chosen to collocate are mare of

next section.
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COLLOCATION

35. SWBT provides collocation to facilities-based carriers. These carriers use ¢

means of obtaining interconnection and access 1o unbundled network

existence of collocated carriers — and the locations selected by those

providing data services. private line services, an

Nevertheless. each collocation represents i step oy the develapn

by a facilities-based carner. Table 7 represents the voll

Kansas and Oklahoma serving ares.  The “pending

SWBT has provided a price quote, where construgtion i snder wi

has already paid part of the cost of collacation. The nun

arrangements is significant because it demonstrates it new

and Oklahoma markets and that existing CLECs are expa

competitor activity in Kansas and Oklahoma.

Table 7
Collocations Through Augast15, 2060

Physical 2. , ~
Virtual 8§ i i3
NOTE: Excludes Advanced Solutions, fnc. (A5} .

37. The significance of collocation as a measure of the com

demonstrated when the central offices where CLECs have ohe

closely examined. As set out in Table 8 below, CLECs have chown io

16
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and Oklahoma wire centers that serve a large portion of the husiness woxd

provided by SWBT. Thus, through collocation, facilities-hased

themselves to directly compete for a significant number of the cust
residential — currently served by SWBT.
Table 8

Total Lines versus Lines in Collocation Wirve Centi
In SWBT Kansas & Oklahoma Scrving Aress

Sa

Business

Lansas

Residence : Pt
1Public

Number of Wire Centers

usiness
[R'esidence

Eblic
, Total

38. When currently pending collocations arc

position to serve:

o In Kansas — 76.6 % of the total access lines and 79.8 %

by SWBT.

e In Oklahoma — 83.1 % of the tota] access lines and ¥8,7 4
served by SWBT.

¥

39. Several CLECs included in the calculations in Tables 7 and ¥ ab

Communications, Jato, Maverix.net, New Edge Netwa

services in other states and are now collocating in Kaness snd

17
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provides DSL in Kansas City, Wichita and Topeka, Kansas and

Oklahoma.!" A CLEC’s decision to enter the market throu
‘prevents that carrier from also providing voice grwle
collocation activity of these CLECs demonstrates that they are o
able to provide a full range of services to the mujority o K
the future. See discussion of other service providers later in 61

RESALE PROVIDERS

40. In addition to the previously mentioned facilities-

also provide service in SWBT's serviee feriory. B

attracted a significant number of residentul vusie

providers also resell services. as seen i Talde 4 bl

Tahle 9
Resold Lines in SWBT’s Kansas & Oklahinnes T

CLEC

Resale Only Providers
Sub-Total Facilities-based Resale-Only

Total Resale
NOTE: Coin is included in Business Lines

C‘OMPETITIVE BENEFITS

41, SBC filed its Texas 271 Application with the FCC ir Jumax

the end of June, and SBC began offering Long Iistin

Y Jato Communications, Check DSL Availability: Serviee
hitp://wwh.jato.net/check_availability/check_availabitity.asg £
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42, Tuble 10 above shows the increase in CLEC volumes from the time that SWEBT |

3. For example, subsequent to the approval of the Texas application, Texas counsumers

July 10, 2000. The growth in local competition in Texas since SWRT s application was filed
has been phenomenal.

Table 10

Growth in Competitive Indicators
Prior to Approval of Texas 271 Application
Januar to August, 2000

'Lmes Lost to Fac111tles | 1,23,00 / L,.%O,GE

Based CLECs {% growth = 58%;}
Total Lines Lost (includes 1,590,000 / 2,340, ﬁ(lf}
resale) (%o growth = 4

Interconnection Trunks 398,000 / M50 }( '
(% growth = 27%]
Qperational Physical 1O12 4 .,,Uli "
Collocations s (% prowth = 9U%)
Unbundled Stand-Alone ' 40.000 7 98 500
l.oops (o growtly 9%
Orders Processed ; 171000 ¢ 6
(Electronic/Manual) (%o growth =
UNE Loop/Port 148,000 7 569, ()U(}
Combinations {% growth = 283%)

All numbers January / Augast 2000
% Growth = January through August 2000

Texas 271 application till that application was approved. In the six months i

approval of SWBT’s Texas 271 Application, AT&T alone increased its UNYE Platl
combinations by 318%. Although AT&T has not yet entered the local market in Kansd
Oklahoma in a significant way, increased competition from all competitors will be scen as

SWBT moves toward long distance approval for Kansas and Oklahoma.

New York consumners as the only states where AT&T Local One Rate promotional services

3,

are offered. This plan — bundling local and long distance into one packige offering ~ wis

promoted through direct mail and telemarketing in Austin, Dallas, Houston, San Ant

19
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south Texas, offering 60 minutes of free long distance to consumers as an incentive io choose
AT&T Local One Rate for local and long distance service. Most importantly, as shown in
Attachment D, the AT&T Consumer Sales & Services Contacts for AT&T Local Serviee jist
anly two alternatives: New York — AT&T Local One Rate; and Texas — AT&T Local One
Rate. No other states are apparently given these promotional alternatives, ONLY these states
in which the incumbent Bell Operating Company has been given access to AT&T s long
distance marketplace."

44, In July, coincident with SBC’s entry into the Texas long distance market, A

reduced its Texas long distance rates in Texas (offered through the Texas One Rate Pl

A% - from 15¢ a minute to 7¢ a minute. In additton. s Wall Street bt ar

August 30. 2000."" AT&T is cited as launching a separate promotion texgerpted beliw g,

AT&T to Offer Free Cable Telephony In Camgaign to Hig Subscriber Guo: als
AT&T Corp., scrambling to meet a year-end promise to Wall Street to s gn up
thousands of new cable-telephony customers, plans to offer as many as five

months of free local and long-distance service to people who subscribe.

The new marketing campaign, which is expected to begin in a number of big
_cities on Friday, is aimed at boosting the number of AT&T consumers for “cable |
telephony," industry parlance for phone service over cable-TV lines. The |
 campaign offers free installation and as many as five months of free local and
long-distance phone service. '

45, Sprint also rolled out new bundled local and long distance service offerings coincident sith
SWBT’s Texas 271 Approval. Sprint offers two such plans: Sprint Local Unlimited with 7¢

Long Distance (unlimited local; 7¢ per minute for interstate, intra state and local toli calls, 24

2 Three webpages may be consulted for this information: AT&T, For Home: Customer Servive Nambiers, 4
Residential Service, http://www.att.com/help/callus’homel.; AT&T, As Advertised: ATET Local One Kute™
York, hitp://www.att.com/local_service/ny/. ; and AT&T, As Advertised: AT&T Local Serviee in Texas,
‘h!tp I/www.att.com/local_service/tx/. lntcrcstmgly, the AT&T Local One Rate promuotion began in New ¥
shortly before the FCC granted Bell Atlantic permission to offer long distance in New York. As of Outober 6, 20060,
‘this promotional offering was not available in any other state.
B3, Solomen, AT&T to Offer Free Cable Telephory in Campaign to Hit Subscriber Goals, Wall Street Journalan
A3 (Aug. 30, 2000).
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Betes a day 7 days a week; $26 monthly fee) and Sprint Local Unlimited with Nickel Nights
funtimited local; 5¢ per minute night interstate calls; 10¢ per minute other times; 10 ¢ per
stinute local toll and intrastate long distance; $20 monthly fee). Sprint also has offered
promotional benefits to Texas consumers, such as waiving the monthly fee for up to a year

Aornew subsoribers.

&R, WorldCom responded to SWBT’s Texas 271 approval with the introduction of three new rate

plans: MCI WorldCom 7¢ Anytime; 9¢ Anytime and WorldCom Weekends. Effective

September 7 WorldCom also began offering Texas consumers different options (the One
{ompany Advantage 200 and One Company Advantage 7 plans) for bundling local, local woli
ave} fong distance calling. as well as discounts on calling features.

v

These examples are only a sample of the competitive alternatives available o consumerns in

poeaes.

Texas today as a result of the approval of SBC’s Texas 217 application. It is evident that
ppening the long distance market in Kansas and Oklahoma will further attract competition in
both the local and long distance markets, to the significant advantage of the consumers in

those states,

LUSION

4% The evidence is clear that CLECs are providing service to “one or more unaffiliated
competing providers of telephone exchange service...to residential and  busingss
subscribers.” These services are provided by numerous CLECs cither exclusively or
predominantly over their own facilities. The Track A provisions of the Telecommunications
Act have been satisfied. In addition, the competition provided by these CLECs has spread (o
nearly every community in Kansas and Oklahoma. The competitors have enlisted a wide
variety of technologies to deploy networks and make advanced services available 1o both of

these states.
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49, The benefits of competition are evident and pervasive, and Southwestern Bell should be

permitied to enter the long distance market in Kansas and Oklahoma.

&), This voncludes our affidavit.

Lo
[S®




! deelare under penalty of perjury that the foregoing is true and correct to the best of my

knowledpe.

Executed on October 9, 2000

Area Manager-Competitive Anal

TEOF TEXAS )

NTY OF DALLAS )

©Bibseribed and sworn to before me this day of i,

Nétary Public




Executed on October 9, 2000

[ OF TEXAS !

TY OF DALLAS }

ribed and sworn to before me this

Area Managero

dayof o et B
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Products Provided

South D#koi‘ﬂ

Total Number of UNE-P in Service (Cumulative) 16,4111
mber of GLECs_ 5
otal Mimber of Stand-Alone UNE Loops in Service 13921

: B

r af CLECs Utilizing Unbundled Loops (Stand-alone and Platform) 14
riber of Unbundled Dedicated Interoffice Transport (UDIT) in Service E

rof CLECs 2

et of interconnection Agreements Pending (Includes Wirgling, Resale,
s, Paging, EAS, Opt Ins)

rof Active Reseliers

s with LIS Trunks in Service

inutes Exchanged (Local, Toll, and Transit)

umber of Completed Collocations

ber of Central Offices with Completed Collocations

Number of CLEC End User White Pages Listings (Cumulative)

ercent Access Lines with Local Number Portability (LNP) Available
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Unbundled Loops in Service in Soutl Dakota




Exhitils of the A
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Census 2000 PHC-T-2. Ranking Tables for States: 1996 and 308
States Ranked by Population: 2000

Table 1.

Note: 1990 populations shown n this table were srgmally publishad wm

subsequent revisions due to boundary or ather changes,

Source: U.S. Census Bureau

Intemnet Release dute: Aprif 2, 2001

Far information on confidentiality protection, sampling error, s

hitp//factiinder.census. yovi homesen/datanctesexppludunil,
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TELECOMMUNICATIONS ACT OF 1888

COWEST CORPFORATION'S

PERFORMANCE ASSURANGE PLAN

OCTOBER 24, 2001
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AFFIDAVIT
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MARK REYNOLDS

Porformancd A

3206, Seattle, Washinglon D81
Qwest Corporation {"Urwest . As §
responsible for the Qwest Pearion

variety of financial matiers thut

Educs

Ton and Prolasgine

&

My formal educalon i

(1977) and a Masters of Bu
My professional ex
working for Qwest and s priden

Pacific Northwest Bell. i

analyses, pricing, planning ang i

regulatory areas. | was

between and among U &4

iong distance, and switchadl

a professional pricing pob

number of state regulatory &




- Next | managed an organization responsibie for

that supported U S WEST's tariffed product -

fid federal regulators.

In the recent past, | managed J 8 W

. strategy and the interconnection negotation §

interconnection and resale coniracis with aew i

economic cost representation in telecoms

_proceedings. Finally, prior to my racen! apx

responsible for a number of 271 r

performance, data verification, and who
i EXECUTIVE SUMMARY

As part of the FCC's consideration of

will “assess whether the requested auih

%

interest, convenience and necessity,” #s a

! Application by Bell Allantic Mew 4
Communications Act to Provide in-
York, Memorandum Opinion and O
FCC Rcd 3953, § 422; {rel. Dec. 22
(‘Bell Atlantic New York Order
Southwestern Bell Telephone Co
Services, Inc. dib/a Sotithwaster
the Telecommunicalions Act of 1
In Texas, Memorandum Opinion &
15 FCC Red 18354, ] 416 {rel
AT&T v. FCC, No. 00-1285 {D.C. Czr ¥



11

12

13
14
15
16

17

19

20

two factors: (1) whether Qwest has opened its markets 1o competiton, and

Qwest has provided sufficient assurance that the markets will ref

iz

application is granted.? The first question is addressed by Owest's den
South Dakota Commission that it meets the section 271 checklist, 77

is answered by the presence of a performance assurance s

The primary purpose of my Declaration is t

subject to a comprehensive self-executing performance measurems

mechanism, namely Qwest's Performance Assurance Plan (OPAP] and B

meets the FCC's expectations. The QPAP is voluntarily subemite

Qwest Statement of Generally Available Terms and Gom

e

e

i thst 4

purpose of demonstrating 10 this Commission and the ¥

compelling economic incentives to continue meeling M rEQUIFTTIE

By its voluntary terms, Qwest's liability under the PAP will com

authorization from the FCC for the state of South Dakola H

on the FCC-approved SBC-Texas performante ASSUBRLG plar, 4

through an extensive collaboration with the ROOC

representatives from the South Dakota Public Utilies Com

The QPAP includes a comprehensive set of performancs m

set of liquidated damages payments to the CLECs, aswellag ¢

fund administered by the Commission or the South Dalkota Bt

2 See Bell Atlantic New York Order, 91 422-23; SHC Toxas




1 Quest's performance falls below specified levels. The QPAP s pro

MSR-QPAP-1 to my testimony.

My Affidavit will also address the extensive background sas0E

lopment of the QPAP. As a sign of Qwest's commitment 1

5 ‘performance assurance plan, Qwest initially adopted the key st
‘6 FCC-approved Southwestern Bell Telephone Company {"SHC") pe

7 . plan for the State of Texas®. Qwest then engaged in munths of we

8 state staff members and CLECs under the auspices of the B

g Committee (‘ROC"Y. Through this collaborative process, i

Nearly identical plans were approved by ihe RO o
Oklahoma applications. See Joint Applicat
 Southwestern Bell Telephone Company., and
~ Sewices, Inc. dib/a Southwestem Bell Long |
InterLATA Services in Kansas and Oklahoma, &
CC Docket No. 00-217, FCC 01-29, 16 FCC Red
for review filed sub nom., Sprint v. FCC, Ng. 01
o 2001) (“SBC Kansas Oklahoma Order™}.
- * . The Regional Oversight Committee {ROC} s ¢
s utility commissions servicing the states in Ciwes
The ROC has been played a key role in the 4
Qwest's 271 evidence including the ‘3% Party :
support systems ("0SS"), performance rmeasiire
performance assurance plans.




~ 2 genesis in the FCC-approved SBC-Texas provisions and the re

3 the ROC workshops, the QPAP is a robust performance assurance ph

“the necessary criteria for the Commission to recommend that Qwest's secix
s in the public interest and will provide protection against periormanis bat

V‘QWest obtains long distance entry.

.8 1. REVIEW STANDARD

9 The Telecommunications Act of 1996 recquires Qwest to pravide CL

sy

o | ‘::'g')'ngoing nondiscriminatory access to the items specifiad in the 14 poin
| ’éiuding access to Operations Support Systemns ("OS5"L. In conmaction
"..-:faéte»rmination of whether section 271 approval is consislent s
» has considered whether the applicant can demonstrate that ihe logst el

4 - will remain open to competition after approval has been granted.

AT

undertaking that is not required under sections 251, 252 or 27t of

'ﬁ;,??Felecommunications Act. The FCC has never required Boll Opes
-~ {*BOC") applicants to demonstrate that they are subject fo parformans

19 -enforcement mechanisms as a condition of section 271 approval. H

" ‘BOC has voluntarily provided a performance assuranse plan, the FC

" these mechanisms would constitute "probative evidencs” that



4 mestits section 271 obligations and that its entry would be consistent with the public

»:ffl‘ﬁ?‘é\'/"aiuatfi'ng the QPAP, the Federal Commuriications Commission’s FFCC et

‘;:-"-’-\'th‘etiher the mechanism “fall[s] within a zone of reasonableness™ and is “ikely

5 1o —-zp'r?'OVﬂii’dé incentives that are sufficient to foster post-entry checklist compliance™ To

.guide this analysis, the FCC has identified five key characteristics of an acusplable

'?-.j'giérfcfj‘.‘t‘m’ance assurance plan: (1) potential liability that provides a meaningfut and

significant incentive to comply with the designated performance standards: (2} clearly

- atticulated, pre-determined ~measures and standards, which encompass &

W ngthe QPAP, this Commission can determine that the QPAP emﬁmw s

e T T

. See, e.g., Memorandum Opinion and Order, Application by Bell Atlar

York for Authorization Under Section 271 of the Communicalions Act o
.Region, InterLATA Service in the State of New York, 15 FC(
2 (1999), affd, 220 F.3d 607 (D.C. Cir. 2000) {"BA-NY") @nit
‘Opinion and Order, Application by SBC Communications Ing., &9
‘Telephone Company, and Southwestern Bell Communications 5
d/b/a Southwestern Bell Long Distance Pursuant 1o Sec
" Telecommunications Act of 1996 to Provide In-Region, Inter

“Texas, 15 FCC Red 18354, 18559-60 420 (20003, appeal el i i
AT&T v. FCC, No. 00-1295 (D.C. Cir. Mar. 1, 2001} ("SWBT-Tex 5

s  ‘Bell Atlantic New York Order, §f 433.

=¥

~See Bell Atlantic New York Order, §433.
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priteria articulated by the FCC and provide a recommendation that Qwest's application

is in thie public interest.

f#il. BACKGROUND

in August 2000, the state regulatory commissions from 11 of Qwest's 14 in-

region states invited interested parties to participate with them and Qwest in

gollaborative workshops to develop a post-271 entry performance assurance plan®

This colfaborative, which became known as the ROC Post Entry Performance Plan

_ ("PEPP") collaborative, held a series of conference calls and five multi-day workshops
- petween October 2000 and May 2001. Staff members from the 11 states as well as
. ATRT. WorldCom, New Edge, Z-Tel, Covad, MclLeod, Eschelon, X0, Southwestern Hell

1 -and other CLECs participated in the workshop process.

In the beginning, the collaborative reviewed Qwest's proposed performance

assurance plan, in addition to a number of CLEC proposed plans that had vastly
- different statistical procedures, payment structures, and administrative provisions. Wih

oversight and guidance provided by the project manager, Maxim Telecom Group

("MTG"), the collaborative engaged in exhaustive presentations and debate of the

different elements of the proposed plans. In the end, the CLECs agreed to sel their

proposed plans aside and focus on the Qwest proposed Performance Assurance Plan..

Participating states included Idaho, lowa, Nebraska, New Mexico, North Dakota,
Montana, Oregon, South Dakota, Utah, Washington, and Wyoming. Arizona and
Minnesota declined the invitation to participate. Colorado opened Docket 011
0417 on January 24, 2001 to separately consider & Performance Assurance
Plan. In a similar parallel process, Arizona has been reviewing a Pedommance
Assurance Plan since June 30, 2000.
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11

12
13
14
15

16
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20
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Cweest Corporaton

Affidavit of Mark 5. Reynolifs
Performance ASSUFRNGE Flan
Page 8, Ootober 24, 20071

Substantial closure was achieved on many essential parameters of a plan, Exhibil
MSR-QPAP-2, to this Affidavit is MTG’s final report, which lists the agreements reached
and the areas in which the parties were unable to reach agreement.”

Subsequent to the PEPP collaborative, Qwest engaged in a nine-slate review of

the QPAP conducted by Mr. John Antonuk, as Facilitator. Qwaest has incorporate

concessions it made in that process into the QPAP provided as Exhibit MER-QPAP-L.

The remaining unresolved issues raised in the ROC PEPP collaborative are &

appropriately left out of the QPAP or addressed in a way that is consistent with the

FCC's expectations. Accordingly, this Commission should accept Qwast's |

plan, in its entirety, and recommend that the QPAP is in the public interast.

I¥. QWEST'S PERFORMANCE ASSURANCE PLAN SATISFIES THE FCCS
REQUIREMENTS

As | dernonstrate below, the QPAP satisfies the five key charactenstics b

has identified for an acceptable performance assurance plar; (1) polential §
provides a meaningful and significant incentive to comply with the di

performance standards; (2) clearly articulated, Qfé*%"ﬁm&%’miﬁﬁ{ﬁ maasres @

standards, which encompass a comprehensive range of camigrig-carfsr peromne

(3) a reasonable structure that is designed to detect and sanchion poor pasrtoe

when it occurs; (4) a self-executing mechartism that does not e

? Appendix C of the MTG report, which contained an earlier version ol
PAP, is omitted, as Qwest has provided its plan in the form of B0AT



Docket Mo, T 49
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Affidavil of Bk &
Padormanicg S55tHs
Page 9, Golober 24, Z00U%

{ unreasonably to litigation and appeal; and (5) reasonable assurances that the regoried

2 data are accurate.”

o~ o

A, Qwest's potential liability under the QPAP provides a meaningful and

significant incentive to comply with the designated performancs
standards.

The QPAP exposes Qwest to substantial financial liability. The FCC approved

9  Bell Atlantic’s application for New York and Southwestern Bell Telephone Company's

40  applications for Texas, Oklahoma, and Kansas with those companies placing st nek

- ] 11 36% of net return as calculated from ARMIS data.” ARMIS data “represents total
- operating revenue less operating expenses and operating taxes” and is provided o the
- ECC on an annual basis."? The FCC found that a caleulation of "net return” bassd upan

this data was a “reasonable approximation of total profils derived lrom logal exchange

" service.”™ The FCC considered 36% of net return sufficient incentive for the BOC 1o

i

T

and if reflects changes made to disputed sections made after the PEPF
workshops.

See Bell Atlantic New York Order, [ 433.

See Bell Atlantic New York Order, § 435 n.1332; SBC Texas O
1.1235; SBC Kansas Oklahoma Order, § 274 n.37. In Naw York, ihis
was subseguently increased due to concerns arising after section
See Order Adopting the Amended Performance Assurance Plap
Change Control Plan, Case Nos. 97-C-0271, 98-C-0940 MY PEC 3
available at hitp://www.dps.state.ny.us/fileroom/docB721.pdl ("RY BEC O

Bell Atlantic New York Order, § 436; SBC Texas Order, ¥ 424.

id.
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“maintain a high level of performance.”* Qwest's PAP places $15 million annually at

tisk, an amount that represents 36% of Qwest's 1989 South Dakota net retum.

Attachment 3 of the QPAP shows the calculation of the $15 million.

CLECs have variously proposed that the cap on payments in the QPAP be raised

above 36% of net return and that any “cap” be merely a “trigger” for investigation by the

. state commission. Those proposals are contrary to the FCC's acceptance of a 36% cap

for other BOGs. There is no basis for asking Qwest to offer more. The purpose of the
BIPAP is fo create significant financial incentive to Qwest to ensure against backsliding
wn sewvice performance once section 271 approval is given to enter long distance
markets. Financial risk does not have to be unlimited in order to be significant. The
36% net return standard has already been determined by the FCC to meel the
slgnificant financial incentive test.

It must be remembered that CLECs receive Tier 1 payments without &
requirement to make a showing of economic harm. The absence of such a requirement

i& a significant benefit to CLECs that would not otherwise exist. There is no BCOAGMIC

'jjmstiﬁcatiom for CLECs to be given unlimited self-executing payments without the

requirement to demonstrate economic harm.

.  The QPAP contains clearly articulated and pre-determined measures
and standards that encompass a range of carrier-to-carrier
performance.

4

Beli Atlantic New York Order, ] 435; SBC Texas Order, § 424.
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J;ams under‘ the QPAP are tied to éffective enforcement measnrements

weli defmed arid comprehensive. The performance meaturements deﬁned
farmance Indicator Definitions (“Pl Ds?’) form the -founidaﬁo'n'»cr’f:'*-'i‘he“ PAP
pbrfmma*me measurements were deve|oped through months of coiiabﬁfatton
/ ,(ﬁs and state staff members in the ROC Operational Support System (“E}S!::

twe ‘and cover Qwest’s wholesale performance from preorder through
ing ‘ahd billing. Early in the ROC PEPP collaborative process, the paﬂz%

ske advantage of the' ROC developed PIDs, rathier than attempt fo develop

itferent performance measurements. It is appropriate to use these
‘mance measurements given the significant participation, effort and consensus

e ?“i‘*&f}ﬁed in the ROC 0SS collaborative. Furthermore, the PIDs represent the wvery

dard against which Qwest will be judged in determining whether it shiould rec
& Gm;.é?"‘i approval, the precursor to any “backsliding™ plan. |

The PIDs are used to measure Qwest's wholesale performance in- ac;mrcﬁam::ﬁ; ’
two types of standards. Where there is a retail-analog to a wholesale pmdum (3!’-
5 csar\nce Qwest compares the quality of its retail service to the service it QFUVKS&’“*

' Cg This standard is referred to as “parity” of service. Where comparable re

els, services, or functions do not exist, the wholesale measures are base

marks, or fixed standards, to which the service provided to CLECs ﬁmmﬂaf d-

At the beginning of the ROC PEPP collaborative there was su&::sidniga’.%

v_~'?_¢:hsagraement over which of the PIDs should be included in the QPAP. While the

- ECs proposed that almost every measurement be included, Qwest objected because
_ | 58
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many of the measurements would have result in duplicative payments. In the end,

qh “give and take” and use of a “family-of-performance-measures’ approach, the
clsed on a list of performance measurements.  Some performance
svpasurements share a payment opportunity, the so-called family approach, such that

ehly the “family member” that generates the highest payment is paid. Under this

such, the incentive for maintaining cenforming performance for all family members
antedd while reasonably keeping Qwest from paying multiple times for the same

pflarance deficiency.’® The ROC performance measurements will be finalized

sitar completion of the performance measurement audit in the ROC 0SS Test
aheralive States and will be provided as Attachment B to the SGAT.
The QPAP also contains a built-in review mechanism to ensure that {he

porormance measurements continue to be effective measurements of Qwests

wholesale performance. Every six months, the QPAP requires a review of the

pedormance  measurements,  at which time the Commission and Qwest and
seficipating  CLECs  may consider changes, additions and deletions to the
measurements.  This six-month review provision is described iri section 16 of the

{:'EFACJM

Certain measurements were left out by agreement. Those measurements are
ones which are “parity-by-design, are diagnostic, or which overlap other
measurements included in the QPAP.

tn implementing the SGAT language, Qwest has modified the QPAP language
from the ROC PEPP version to indicate that PAP revisions can be made only
with Qwest's consent.
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snicling the parties' agreement to work from the already developed ROC

measurerments, Qwest subsequently agreed fto include additional
¢ iy e QPAP for change management and local number portability.
{he wholesale services and functions relied upon for different market entry

sisasured by the performance measurements included in the QPAP.

5

. are separately measured in many of the pre-order/order, provisioning

ance measurements and compared to the services Qwest provides to

sustomers. Resellers may also use pre-assembled combinations of

th alaments (e UNE-Platform or UNE-P), which are also separately
deriorder, provisioning, and repair measurements.

LECs rely predominantly on their own loop and switching facilities, but

srnection with Qwest.  Interconnection services include LIS trunks and
; which are separately measured in the pre-order/order, provisioning, and -
surements,  Other interconnection-related functional areas, mcludmg N
trunk blocking, local number portability, and NXX code acti_i/‘é‘tion;,f‘ are
iy individual performance measurements. | |

Ve RS

*s that rely upon unbundled network. elemerits, various performance

is apply depending on the functional areas of service provisioning. For

4il types of unbundled loops (analog, 2-wire non-loaded, 4-wire n'on-loadé:_ 3

o, ADSL capable, DS1 and DS3 and higher bit rates) are’ 'S'epa‘ré’tély{« |

i the provisioning and repair performance measurements. Unbundled

e DS and D83 levels also carry separate measurements.
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i

wervloesspecific metrics  addressed  above, functional
AR for O88 electronic gateway access, access to

e canters, access to Qwest's repair centers, and for

sranoe megsurements included in the QPAP are categorized in

11 Hlectronic Gateway Availability

2 Pra-Order/Orders

4y Ordering and Provisioning

&% faintenance and Repair

5 dilling

§)  Nelwork Performance

7 Collogation

: pyagurements in each of the above functional areas may include

gments covering different sub-processes, different wholesale

el above, and several geographic disaggregations (i.e., dispatches

tispatches outside an MSA; urban zone "1’ vs. rural zone '2°).

wance measurements are CLEC and state specific and would be

i

uat CLEC level and just for the CLEC’s South Dakota operations.

of performance measurements are on a region-wide basis because

tisns are regional in nature and state results cannot be separately
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s mpasuraments that are included in the QPAP are listed on

i 7.4 of the QPAP. Mike Williams describes each of the

=

i His Adfidavit,

» provides & reasonable structure that is designed to detect
tetion poor performance when and if it occurs.

i} Paymoent eriteria and structure

- adopted the payment structure of the SBC-Texas performance

ish fac been determined both by the Texas Commission and the

ste structure that was effective in sanctioning poor performarnce.

*watkshops, Qwest made substantial improvements to the SBC-Texas

w st should leave little doubt that the QPAP is an acceptable

1o plan.

{-Texas plan, the QPAP operates at two levels: Tier 1 operates at
level and provides for self-executing compensatory payments. to
wer @ operates at the aggregate CLEC level and provides additional
wyments to the state. Both Tier 1 and Tier 2 payments are based on

inrmance measuremeants, with defined rules for determining whether

- ur fails performance standards, and with clearly delineated steps for
erils.

Tier 1 provides payments to CLECs when Qwest fails to meet

andards. Such a regime of measurements and payments in which an
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' makes sell-executing payments to CLECs is justified only when
s # form of compensation. The QPAP is such a regime with an

af msasurements and payments in which payment levels escalate

et which Qwest misses performance standards and the

s pensihg of such misses.”

& Seuth Dakota operating results will be measured and reported

nodermance standards defined in the performance measurements

st 1 of e QPAP as Tier 1.'"® The performance measurements
AR are designated as Tier 1, Tier 2, or both, and carry one of three

. 19

madium, or low). As discussed above, the performance

@ither “parity” or ‘“benchmark” standards. For parity

« determination of whether Qwest meets the parity standard is made

fizal tools that determine whether the performance results for the

different than the performance results for Qwest's retail operations.

tion will be performed in accordance with the methods described

4 0 of the QPAP and as discussed further in the next section of this

s 4.0 and 5.0 have been agreed to by most CLECs who participated in

w1 Payment levels are identified in Table 2 of the QPAP.

o

AR aperates at the lowest level of disaggregation when the performance
st results are reported by service type and geographic region.

2 measurements are region-wide measurements which do not carry
negs {Le., high, medium, or low) and for which reporting of specific CLEC
s net possible,
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¢ PEPP collaborative.  For benchmark measurements, the determination of

i
At

- {ywest meests a benchmark standard is a straightforward comparison of CLEC

Whan Owest fails to meet a performance standard, the percentage difference

# the aclual service level and the performance standard is calculated and that

This results in compensatory payments to CLECs for the CLEC's service -

il short of meeting performance standards.

‘The payment amounts specified in Table 2 of section 6.0 of the QPAP vary

ing upon the high, medium, or low weighting assigned to each performarice

saments and the number of consecutive months Qwest may have failed to meel

a4 the petfurimance standard for the specific CLEC, The payment amounts inorease i

yplue moving from low to high weightings and as the humber of conseculive montiis of

i to-meet the performance standard increases.

s @ result of the ROC PEPP collaborative, Qwest agreed 1o ingorporate ;

sthan

AR ‘iwmg Tier 1-related changes that make the QPAP more amenable to CLEC
45 the SBC-Texas PAP:
@29 " The QPAP contains a “step down” function which requires the payment amunis

% fisted in Table 2 of the QPAP to stay at escalated levels rather than o féturm

inimediately to their beginning levels. The result is that escalation uf paymienis -
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s mnnths of non-conforming service will be matched month-for-month with
| oty of payments, instead of reverting to base levels after one month of
- sutvice,  Thus, payments that had been escalated due to consecutive

i non-conforming service would step down, one month at a time, for every

- i month of conforming service. This addition has the agreement of alf but
L o whio participated in the ROC PEPP collaborative.

# r 1 provisioning ("OP”) and repair ("MR") measurements have been given
B importance weighting. This change was made in response to CLEC claims
% 1 payrment levels were insufficient.

Jwest agreed to eliminate caps on payments to CLECs for specific performance

wments, Payments to CLECs for failing to meet standards for certain

EanGE measurements were initially capped at specified levels, similar to the SBG-

PAR. At the request of CLECs, Qwest considered and removed all caps, except
ssociated with the billing measurements.

Finafly, during the collaborative, CLEC’s requested that the ROC collocation

smance measurements be used for the business rule definitions and requirements,

1% but that payments would be calculated in accordance with a set schedule of ‘per ate

“ psealating payments. Qwest adopted the proposed CLEC's proposed itate-day

£ 2
Fir

idtire and the corresponding payment. The per day payment schedule is as foltows:

Table 1: Proposed Collocation Payment Amounts

nays!_ate Completion Date Feasibﬂvity;"S;Vtkiicﬂl“'y_:?l
11010 days $150/day $45/day
‘1110 20 days $300/day $90/day
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| 21 to 30 days | $450/day  $135iday
31 to 40 days $600/day | __$180/day
! Margghan,éa days $1,000/day ___$300iday

-~ The per day payment schedule would be applied to all collocation jobs in whiich

3 hefeasibility study or the completion of the job was later than the scheduled date. The

o & - mmount progressively. Thus, for days 1 through 10, the payment is $150 par dap. For

11 through 20, the payment is $300 per day. For days 21 through 30, the payment

$450 per day. For days 31 through 40, the payment is $600. For days beyend 40,

gpaym@nt is $1,000. per day.

?«or a collocation job that was 40 days late, the Tier 1 payment fo CLECS wouild

60@(} which almost exceeds the value of many collocation jobs. Thus, thmw z;’:

m%edpayment table from the ROC PEPP collaborative relates very well wit

- value of collocation jobs.
Tier 2: Tier 2 is similar in many regards to Tier 1, but serves a different BUrposE.

8 j?3@”"1!;:;* ‘2 dcts as an additional layer of payments that are strictly incentive in nature ™ As

i ch, Tier 2 payments are made to either a state fund administered by the Commission

16 mtﬁ)thﬁeSc:uth Dakota Treasury, not to the CLECs. The Tier 2 paymient struch

‘more limited regime of measurements and payments than Tier 1 and is bysst

1ggregated rather than individual CLEC performance results.

“' : "l jer ‘1 payments while compensatory to CLECs, also act as an inéentive: uﬁfz’

lwest to meet performance standards.
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12

14

18

21

Performance Assur
Page 2, Ovlobr 24,

There are two different kinds of Tier 2 measurements, Because Tier 3

are made 10 the State, Tier 2 measurements include those with CLEC masulis that ars
aggregated into a state result, such as the provisioning and repair measurements, sod

those that are reported only a region-wide basis, such as the gateway measuramenis,

Tier 2 measurements are paid on either a per occurrence or a per maasurement b

Tiet 2 per occurrence performance measurements are listed on Atachment 1 af

QFAP and carry one of three weightings (high, medium, or low). Tier 2 T

measurements have separate provisions which are described in sestion 7.4 of ik
QPAP,

As a result of the ROC PEPP collaborative, Qwest changed several as

the Tier 2 payment structure for the region-wide performance measuremants,

requested a graduated payment structure in which payment levels are pre-spech

increase with the degree that Qwest misses performance standards.  Aiso,

accordance with another CLEC request, Qwest agreed io aliminale e ihren

consecutive month miss requirement for the region-wide measurements. Tabls 4 in The

QPAP reflects these requests.

(2)  Statistical methodology and benchmark standards

For performance measurements that have parity standards, the CGPAR

statistical tools to determine whether the service levels Qwest provides i CLE

statistically different from the service levels Qwest provides to its retail o

primary statistical tooi is the modified z-test, which is the stardard stz

evaluating the difference between two means. The modified z-lest is



14 teach agreement. Participants were concerned with whether the mathodok

: perfarmance results are such that the calculated z-test statistics are less thar

- the-benchmark. 1f the benchmark is 95% or better, Qwest performance resullts must

~'small‘and whether it could be calibrated to differentiate betwesn §

Docket Mo, T4
Affidavit of 84
Parformanse

Page 21, Dglot

CLEC business volume for the performance measurement being evaluated is grs
iyan 30. When the CLEC business volume is 30 or less, Qwest uses & parmt
test, The statistical methodologies are specified in section 4.0 of the QFPAP,

Qwest will be judged to have met a performance standard when the monthly

- zvalues listed in Table 1, section 5.0 of the QPAP.

For performance measurements that have benchmark standards, Qwest w

atleast 95% to meet standard.

ntested in the ROC PEPP collaborative, most of the parties™ were

errors) and false passes (Type Il errors). The paricipants ageead s s

thethodology that balances concerns about sample sizes, Type | and Type!

statistical significance. Qwest eliminated the "K table” employed in the SBC

B ;"~©.n|,y WorldCom and Z-Tel declined o participate in the ROD
agreement.




11

12
43

14

16

- payments are due only after missing performance sis

‘months.? A step-by-step description of calculating Tier & per ¢

to account for random variation and agreed to use the critical values specilic

of the QPAP.

The agreed upon statistical methodology is straightforward. It uses & slands
test, but adopts a different critical value for certain services. For certain ser
critical value is smaller, thereby making the test most stringent whaen CLEL

Jessthan 11. The result is a statistical methodology that is accepts

large and small CLECs. A full description of the statistical mathods

Sections 4.0 and 5.0 of the QPAP.

The determination of whether Qwest meels the panly 3

measurements is made with the aid of statistical toole similar o those

measurements except that a 1.645 critical value is usad rather 4

listed in Table 1 of Section 5.0. The determination ol win

payments is performed in the same manner as for Tier 1 messunmen

2 payment amounts are separately specified in Table 3 of the

- provided in section 9.0 of the QPAP.

2

The region-wide measurements listed in saction 7.4
their specific rules specified in section 7.4 of the (8



1 (3) Quantification of the QPAP

2 Qwest believes that the QPAP payment structure, on

3 results that are adequate sanctions for nonconfor

tables® of payment amounts are directly from the SBC-Te
amounts that range upward to $800, $600, and 5400

“designations at the six-month level, respectivaly} applied {o

fails to meet performance standards shouid be mose

8 for Qwest missing performance measurement standare

9 $500, $300, and $200 Tier 2 payments, irr ool

- provide a powerful financial incentive to Qwest o me

. ﬁfth_é%%i’ndivid ual CLEC level and at the overall CLEC

The application of actual CLEG pe

- sstructure demonstrates that the QPAP, gnce apar
»fn'én'éonfcrm‘in_g performance. Thus, the Tabis §
South Dakota Tier 1 and Tier 2 payments Cwest wiy

- period, May to July 2001, assuming 271 rolief bad b

It should first be noted that Qwest mel

,;'srtajn‘dards in South Dakota during May, June,

~is'exemplary.

% Tables 2 and 3 of the QPAP.
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The “number of measurements” for each month represents the number of times

Cwest wholesale service performance is measured against a performance standard
antd, thus Qwest is at risk to make a Tier 1 payment to a CLEC or a Tier 2 payment fo
@ithier & fund administered by the Commission or the South Dakota Treasury.

| The “‘number of missed measurements” is the number of times Qwest missed the

perlormance standard for the applicable performance measurement. In other words,

e number of missed measurements is the number of times Qwest provided non-

gonfarming wholesale service and would make a Tier 1 or Tier 2 payment.

The “percent meets” is calculated from the tfotal number of measurements and
{he number of measurements missed.

“Tier 1 and Tier 2 payment” is the estimated payment that Qwest would have
mrade if the QPAP had been in effect. For the three-month period, the amount identified

it MSR-QPAP-3C-A would have been the approximate Tier 1 payments to individual

‘CLECs. “Payment per missed measurements” is the average Tier 1 and Tier 2 payment

divided by the number of missed measurements.

At the average payment shown on MSR-QPAP-3C-B for every time a

"ii}&?&fcfm‘aﬂce standard is missed, it is clear that the QPAP payment structure will be

substantial financial incentive for Qwest to meet performance standards, even when

‘overall service performance is already high, as evidenced by the overall percent meels
m%% The primary reason is because the underlying wholesale services 1o which the
I missed performance standards relate generate far less revenues for Qwest than the

“payments it would be making. A simple comparison of QPAP payments with the
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s

seisted wholesale service revenues will signal to Qwest managernent that it stands

% 1 lpge money each time it fails to meet performance standards in processing CLEC

3 reguests.™
4 For example, out of 3,107 completed South Dakota orders in May, June, and

% uly, Owest met the commitment due date 87.3% of the time. Only 5 of the missed

& wniments were not in conformance with the appropriate parity or benchmark
f4 satice standard for the relevant OP-3 measurement.” Nevertheless, the QPAP

# Tt t paymenis for the three provisioning performance measurements (OP-3,

B fion Commitments Met; OP-4, Installation Interval; and OP-6, Delayed Days)

(il total the amount identified in MSR-QPAP-3C-C. Such a significant payment in

ft {0 the few missed due dates indicates the adequacy of the QPAP payment

ahachure,

Gt 8,622 Firm Order Confirmation (FOC) notices sent to CLECs, only 76 were

%4 meb ssued on time. The Tier 1 payments to CLECs would have been the amount

reftacted on MSR-QPAP-3C-D, or approximately the amount reflected on MSR-QPAP-

4 A0 per jale FOC. Many times the FOC relates to a service for which the CLEC pays

wt 530 per month or less.

This clear majority of wholesale services covered purchased by CLECs in South
Dakota are resale services and unbundled loops that generally generate
approximately $30 or less per month of local revenues.

The significance of the high percentage of time Qwest meets commitment due
dates is that CLECs cannot logically claim econcmic harm since their retail
custormners’ expectations for timely service were met.
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8. ‘The QPAP contains a self-executing mechanism that does not leave

This OPAP provides for Tier 1 and Tier 2 payments that are self-executing

Fywast fails to meet performance standards. CLECs will receive bill credits

my need to prove economic harm or to provide a quantification of such harm.
yimeris will be made automatically to either a state fund administered by the
ity or e South Dakota Treasury via check or wire transfer. Step-by-step

aivs of the calculation of the payments are contained sections 8.0 and 9.0 of the

Sertion 14 specifies the timeline by which Qwest will produce and report

net rosults.  Section 11 specifies the monthly due date for payment to the

Tha CIPAP provides for limited situations in which Qwest is excused from making

#ie under the QPAP. Qwest has the burden of demonstrating its right to those

ns, The relevant provisions are provided in sections 13 and. 14 of the QPAP

#ised upon the similar provisions of the SBC-Texas plan.”
Thie CLECS' request that Qwest be required to make cash payments to: CLECS
¢ ofissuing bill credits is inconsistent with the plans that were adopted .aSt-jypéi'_t}jibf

sirction 271 approval processes in Kansas, Massachusetts, New York, Oklahoma,

19 and Texas.”™ None of the performance plans in those states requires cash payments

% mell Allantic New York Order, § 441; SBC Texas Order, 427.

= See, e g. Application of Verizon New England Inc., Bell Atlantic
Cammunications, Inc. (d/b/a Verizon Long Distance), NYNEX Long Distance
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i of bill credits. While the CLECs claim that cash is easier to a‘dmin‘isfé’rﬁ‘thﬁé’ni’bill

¥ timely payments.

‘rdér“) BeH Atlantlc New York @rder 1] 432
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Spacifically, Qwest is currently pursuing payment from two CLECs for completed
sollocation installations. The CLECs have declined to pay the final 50% of charges™
because they have since altered their business plans and no longer desire the

@llveations. Under the penalty requirements of the QPAP, Qwest would be required {o

5 imake payments to the two delinquent CLECs, had the collocation installation beer

C}mm@ied late. If Qwest had been required to make cash payments rather than bill

& c,reacﬁﬂ& the two CLECs would have pocketed the cash, creating the highly inequitable
g %itu::mcm of the CLECs receiving cash from Qwest while refusing to pay Qwest for the
miimauc}n installations. Payment by bill credit would avoid this type of inequity.

~ T further support its position on the use of bill credits, Qwest would note that, or

rige, CLEC charges that are more than 30 days past due are 96% of current month

i3 billings*® By comparison, long distance carrier charges that are more than 30 days past

o ‘dma are 26% of current month billings. Qwest should not be required to fund CLECS’

v",?fxt}peratmns Bill credits would avoid inequity and provide incentive to CLECs to pay the

mus an time by reducing the amount of the bill.

The CLECs have expressed concern about their ability to account for and track

g}enalty payments coming to them in the form of bill credits. At least a portion of the

1§ opposition to bill credits as the vehicle for QPAP payment stems from the CLECs'

fo mncern that QPAP payments will simply be lumped in with operational bill cred.h fre

= Collocation installations require CLECs to pay a 50% down payment at the time

thhe CLECs accepts the quote.

Only about one-third of CLEC charges more than 30 days past due are being
disputed by CLECs.
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tar 1o allay that concern, Qwest agreed in the ROC workshop to supply detailed

% statements showing exact QPAP payment calculations. Qwest agreed to provide the

4 EUECs with sample statements showing the level of detail for penalty calculations that
& will accompany bill credits sent to the CLECs and to accept input from the CLECs

£ plating to the design and fay-out of these statements. At the last ROC workshop,

% OLECs indicated that this information might eliminate their opposition to bilt credits.

- f - Chwest provided the sample bill credit through an email sent to CLECs participating in

%m PEPP collaborative, however, no CLEC has since provided comment to Qwest

x:-tmut e sample bill format.

£, The QPAP provides reasonable assurances that the reported data
are accurate.

The QPAP provides for extensive data validation and auditing.” Qwest has
. ﬂgfamﬁ t allow an independent party to perform & risk based audit of the performance

i ﬂ";aasurements Such an audit would focus on performance measurements that are at
"fﬁ“iijh: fisk for inaccuracies and which result in material payments. The audit would alsc

7 -"‘?mcw sn measurements that substantially change from manual fo mecham ed
1, v :"i~)i’1'x@asuremﬂr‘t Owest has added the risk based audit prowsmns 16 section 15.1 of the
QPAF” Also, by the time that the QPAP becomes effective in South Dakota, the
performance measurements that form the basis of the QPAP will have und.ergme, not

one, but two comprehensive audits of its data collection, calculation, and reporting

e See Bell Atlantic New York Order, §} 442; SBC Texas Order, 9 428; see also
SBC Kansas Oklahoma Order, §[ 278; Verizon Massachusetts Order, 1’[ 47,
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§ by two different independent auditors.®? The CLEC audit provisions are
i after the 8BC-Texas plan and are provided in section 15 of the QPAP.

anver, Qwest has included in its plan an adaptation of the root cause provisions that

rasd to incorporate after FCC approval. In Section 15.5 of the QPAP, Qwest

e 1o investigate any second consecutive Tier 2 miss and consecutive

@l 1o meet the standard. The Qwest provision contemplates an investigatien based

#  upeb aggregate, rather than individual, CLEC misses, as in the SBC-Texas provision.

in Cawast's region, CLEC volumes are small and subject to wider variation. When

- of prders are that low, a srmall number of missed orders could lead to a miss of
sance measurement. Requiring root cause analysis for consecutive months
i volume misses would be wasteful. To correct for this small velume, the QPAP
ol analysis provision relies on aggregate data.

THe QPAP also provides for audits of the financial system that produces the
#is, to be paid for by Qwest. The first audit begins 12 months after the effective
o of the QPAP and a second audit 18 months after the first audit is completed. The
seassity of any further audits may be considered during the six-month review.
wrmore, the Commission has the option of conducting these audits itself instead.
wn these rigorous audit and root cause analysis provisions there is no basis for

manding that Qwest conduct comprehensive annual audits or submit to any

The performance measures included in the QPAP were audited both by Liberty
Consulting Group in the ROC OSS collaborative and by Cap Gemini Ernst &




AT

CLECs and aggregate reports for each State at the same fime, U the nead W

e data or a computer glitch causes late reports, it is fikely that reperts for sl 1l

will be late. Accordingly, Qwest would be subject to this paymant it gach o

states.

V. SUMMARY AND CONCLUSION

For purposes of considering Qwest's South Dakota apphication, th

evidence from which the Commission may conclude that the OPAF 5 8 10

sufficient performance assurance plan. As its foundation, the QFAP ado

:‘s‘itaati‘sﬁcal methodologies, payment structure, and payment tabiles |
apptoved SBC-Texas PAP. The QPAP was further enhanced the
process with the ROC, and CLECs operating in Qwest's regn

Da’kdt'at‘)-. Quantification based upon actual South Dakola perdomssme 1@

Young in the Arizona collaborative.

" The $500 represents the total payment for missing any dead
payment per report.




1 demionstrate that the QPAP will provide substantial financial incentives ard will i

2 FCU's expectations for a post 271 performance assurance plarn.




Being first duly sworn upon oath, | declare under penaity of pegury

laws of the United States of America that the foregoing is frue and oormeet in 1

my knowledge, information, and belief.

Executed on this 19th day of October, 2001.

Qg S .

Mark S. Reynolds ¢/
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Exhibit K
PERFORMANCE ASSUR

Introduction

4

, " As set forth in this Agreement, Qwest and CLEL voluis
" following Petformance Assurance Plan {"PAP™}, prepared in
application for approval under Section 271 of the Telecommunt
“Act™) to-offer in-region long distance service.

2.0 Plan Structure

2.1 The PAP is a two-tiered, self-executing remed;
Tier 1 payments if, as applicable, Qwest does not prt
provides to CLEC and that which it provides to its own
meet applicable benchmarks.

As specified in sections 6.0 and 7.0 and Ati
seeutrence basis, ( i.e., a set dollar p:}ymm' ﬁm,«m if

nent, payment is on a per measurenn,m bmﬁm
, also depends upon the mxmber oi‘ CONSE:

41 panty shall emst when pcrf"ornmma nmi“ 4
a z-value that is no greater than the critical Z-values

or fbéﬁtté.r, Qwest perferm ance resnl‘ts must be al 1&35{ /

Paoe « 1



Exhibit K

Page X of 23, Ootod

beneh ¢ will be adjusted to round the allowable number of misses up or down fo the
: uy c\apt when the sample size is 5 or less in whtch case lim mumﬁn wil Ew #p

. ad

ges (c ., Qwest and CLEC propomons) to dctcmmw wh hor g
veen the results for Qwest and the CLEC(s). The modificd 2
T thc number of data pomts are rrreater than 3Q mr a given m

crhicalz=values as listed in Table 1, section 5.0.

chst sh”di be in conform ance thh benchm'trk meuéurﬁzm‘ﬂh whe

[

z =DIFF/ ODIFF

Where:
DIFF = Mquwest — MciLic
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Mownst = Qwest average or proportion

Mepge = CLEC average or proportion

appe = square root [67Qwest (1/ n cipe + 1/ 10 guwest)]

o ‘owes = calculated variance for Qwest

Nowes = Number of observations or sanﬁples used 1n Qwest measurenent
nege = number of observations or samples used in CLEC measurement

ests will be applied to reported parity measurements that contain more than 30 data

sting the difference between Qwest and CLEC performance, the above forniuls
o Jarger Qwest value indicates a better level of performance. In cases wi

For parity measurements where the number of data points is 30 or less, Qw
permintation test to test for statistical significance. Permutation analysis
110 ealeulate the z-statistic using the following logic:

Calculate the z-statistic for the actual arrangement of the data
Fool and mix the CLEC and Qwest data sets
Perform the following 1000 times:
Randomly subdivide the pooled data sets into twa pools, one the same size as
the original CLEC data set (ncigc) and one reflecting the remaining daia
points, and one reflecting the remaining data points, {which 1s equal o the
ot the original Qwest data set or ngwest)-
Compute and store the z-test score (Zg) for this sample.
Count the number of times the z-statistic for a permutation of the data is greater than
the actual z- statistic ,
Compute the fraction of permutations for which the statistic for the rearranged dars is
vreater than the statistic for the actual samples

1f the Traction is greater than o, the significance level of the test. the hypothesis of no
1ee is not rejected, and the test is passed.

5.0 Critical Z-Value
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The following table shall be used to determine the critical z-value that is referred to in
on 641, 1t is based on the monthly business volume of the CLEC for the particular
e measurements for which statistic testing is being performed.

TABLE 1: CRITICAL Z-VALUE

CLEC volume LIS Trunks, UDITs, Resale, Al Other
(Sample size) UBL-DS1 and DS-3
1-10 1.04*

11-150 1.645 ;
_151-300 2.0
~301-600 2.7

~ 601-3000 3.7
3001 and above 4.3

M D‘J  and DQ 3 that are UDITs Resale or thundlcd 1 onprs, I”hc pv
ukenients are OP-3d/e, OP-4d/e, OP-5, OP-6-4/5, MR-Sa/b, MR-Td o, and
1 or purposes of determining consecutive month misses, 1.6435 shall be us L ‘
nance measurements disaggregate to zone 1 and zone 2, the zories s
es of statistical testing.

Fier 1 Payments to CLEC

Tier 1 payments to CLEC shall be made solely for the performance measuren
"gnmcd as TIGI‘ I on Attachment 1. The paymcm amounl fur non- umﬁ:nm' g
bt N
I W :md tht duratlon of the non- conformmg service condntxon as dumnbui helow
Lcmtormmo service 1s defined in section 4.0.

61,1 Determination of Non-Conforming Measurements: The number of porforminee

'ttm,asummcmq that are determmcd to be non- confonmnf‘ and hc&f@rn higble

tical zv a]ues are the stansncal standard that dc,u.mnms tor em::h {" .
‘tiwasuremcnt thther QW esth as met parlty Thc crmccxl
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Yetermination of the Amount of Payment: Tier 1 payments to CLEC, except as
{mj‘r"\tkd for in sections 6.3 and 10.0, are calculated and paid monthly based on the number of
Formance measurements exceeding the critical z-value. Payments will be niade on eithér 2
pieurrence or per measurement basis, depending upon the performance measurement,

1y the dollar amounts specified in Table 2 below. The dollar amounts vary depcmﬁﬁg
tpon whether the performance measurement is designated High, Medium, or Low and

' ate depending upon the number of consecutive months for which Qwest has not met the
andard for the particular measurement.

#

will be

6.2.1  The escalation of payments for consecutive months of nen-conforming service
matched month for month with de-escalation of payments for every month of confor
service, For example, if Qwest has four consecutive monthly “misses™ it will make pa
it esealate from month 1 to month 4 as shown in Table 2. I, i the next month, sery
meots the standard, Qwest makes no payment. A payment “indicator” de-escalates dowy
from month 4 to month 3. 1f Qwest misses the following month, it will mdké pin
mﬁmh 3 Jevel of Table 2 because that is where the payment “indicator’™ pres
Yeest nrisses again the following month, it will make payments that esc :
manth 4 level, The payment level will de-escalate back to the original mamiu 1
apon conforming service sufficient to move the payment “indicator” back to the montl
level.

2.2 For those performance measurements listed on Attachiment 2 4
Measurements Subject to Per Measurement Caps,” payment to a .
slialt not exceed the amount listed in Table 2 below for the “Per Meast
those performance measurements listed on Attachment 2 as “Performance
Subject to Per Measurement Payments,” payment to a CLEC will be the amous
Table 2 below under the section labeled “per measurement.”

TABLE Z: TIER-1 PAYMENTS TO CLEC

Per QOccurrence . ?
Mueasurement Group Month 1 | Month2 | Month3 | Month<

High $150 $250 $300
Mcdmm $ 75 $150 S300
Iow $ 25 S 30 S100

Per Méas.uremen.t Cap
- Measurement Group Month I | Month2 | Month 3




Docket Mo

$25,000 | $50,000 | $75,000 5100_,0'00
$10,000 | $20,000 | $30,000 |$ 40.000 |
§ 5000 [$10,000 |$15000 |$ 20,000 !

1 _mhs dnd coll«ocanon fea51b111ty studies that are later than ihz dug iam

yment applied according to Table 3. The per day payment will be applic
s job in which the feasibility study is provided or the collocation instatlat
,’aiu 1han the scheduled date. The calculatlon of lhe pa}mcm an‘mmz%

TABLE 3: TIER-1 COLLOCATION PAYME!

- Days Late Completion Date
I 1o 14 days $150/day

11 to 20 days $300/day

{21 to 30 days S450/day

| 31 to 40 days S600/day
More than 40 days $1.006/day

7. Tier 2 Payments to the State

7.1 Payments to the State shall be limited to the performance meas

section 7.4 for Tier 2 per measurement payments and in Attachment 1 1
D ymem‘q and which have at least 10 data points each month for the
being calculated. Similar to the Tier 1 structure, Tier 2 measureme
High, Medium, and Low and the amount of payments for non-confbrmznie ¢
: aio--ih,xs.-catcgonzatmn.

7.2 Determination of Non-Conforiming Measurements; T
, confarmance will be based upon the agzrevate of all C‘ 1 E(“ dat" for.

: .'31’(f‘0r 'benchnmrk measurements), except that a I.(E-f%
neasurements. The critical z-value is the statistical standird
performance measurement whether Qwest has met parity.

7.3 Determination of the Amount of Payment: Exceptas s
paynients are calculated and paid monthly based on the numbgr of p
exceeding the critical z-value for three consecutive months, Pd VT 3
per-oceurrence or per measurement basis, whichever is applics
teasurenient, using the dollar amounts specified in Table 4 or T

Page - 6
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provided in section 7.4, the dollar amounts vary depending upon whether the perfommnance
aieasurement is designated High, Medium, or Low.

931 Feor those Tier 2 measurements listed on Attachment 2 as “Performance M
sct fo Per Measurement Caps,” payment to the State in a single month shall not ex
the amount listed in Table 4 for the “Per Measurement™ category.

TABLE 4: TIER-2 PAYMENTS TO STATE FUND o

Per Occurrence

Measurement Group
High ' '
Medium

Low

Per Measurement/Cap
Measurement Group
High

Medium

Low

74 Performance Measurements Subject to Per Measurement,
formance measurements shall have their performuanie re
‘state) basis. Failure to meet the performance standard, 1

jent payment in each of the Qwest in-region 14 states adoptin
yiance measurements arc:

GA-1: Gateway Availability - IMA-GUI
GA-2: Gateway Availability - IMA-EDI
3. Gateway Availability — EB-TA
‘ . System Availability — EXACT
‘: . Gateway Availability — GUI-Repair
PO-1: Pre-Order/Order Response Times
OP-2: Call Answered within Twenty Seconds -~ intercon
MR-2: Calls Answered within Twenty Seconds ~ Interconneet &

as three sub-measurements: GA-1A, GA-1B, and GA-1C, PO+ sl
ients: PO-1A and PO-1B. PO-1A and PO-1B shall have thae

aggregated together.

For these measurements, Qwest will make a Tier 2 payment based upon nionthi
results according to Table 5: Tier 2 Per Measurement Payments to State Fas

. TABLE 5: TIER-2 PER MEASUREMENT PAYMENTS T !

Page -7




- Measurement Performance State Payment
GA-1,234,6 1% or lower S,

>1% to 3% S10.000
>3% to 5% $20.000
>5% $30,060

PO-1 2 sec. or less
>2 sec. to 3 sec. :
>5 sec. to 10 sec. | L1014
>10 sec. S154
OP-2/MR-2 | 1% orlower

>1% 16 3%
>3% to 5%
>5%

7.5  Payment of Tier 2 Funds: Payments to & stul
relates to the Qwest service territory that may be de
Commission is not permitted by existing law to yeceive ¢
state fund, payments shall be made to the state gencral fisd.

80  Step by Step Calculation of Monthly Tier 1T Paymenis

monih in questlon and the cntlcal
“purposes of statistical testing for each pamuﬂdr ); erfi;
testing procedures described in section 4.0 shall b
the critical z-values, each disaggregated category of & i
a separate sub-measurement. The critical z-value to %ﬂ: 4
volume at each level of disaggregation or sub-measuser

82  Performance Measurements for which Tier I Pavinest i §

8.2.1 Performance Measurements that are Avera

8.2.1.1 Step 1: For each performance measurement, the ive
the critical z-value shall be calculated. The same don
the z=statistic for the measurement shall be used. ¢
penichmark value shall be used.)

i E‘im m,iza A.

: Page - &
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Exinbat & Per

8.2.1.2 Step 2: The percentage differences between the actual sver
averages shall be calculated. The calculation is % diff = (CLEC resy
Value)/Calculated Value. The percent difference shall be capped 4t s
all caleulations of percent differences in sections 8.0 and 9.0, the caicy

differences is capped at 100%.

8.2.1.2 Step 3: For each performance measurement, the total munber of &
multiplied by the percentage calculated in the previous step wnd the per
amounts from the Tier 1 Payment Table shall deternvine the payment
non-conforming performance measurement.

822 Performance Measurements that are Percentages:

8.2.2.1 Step 1: For each performance measurestent, 1
the critical z-value shall be calculated. The same denominsior ;
the z- statistic for the measurement shall be used. {For benclursek o
benchmark value shatl be used.)

8222 Step 2: The difference between the actual perce
calculated percentages shall be determined.

8223 Step 3: For each performance measurement, thi el rw
shall be multiplied by the difference in percentage caleulated inthe ¢
occuirence dollar amount taken from the Tier 1 Payment Table, 1o 4
the CLEC for each non-conforming performance measursment,

8.2.3 Performance Measurements that are Ratios or Prosport;

§.2.3.1 Step 1: For each performance measurement th
¢ritical z-value shall be calculated. The same denominutar g
z-statistic for the measurement shall be used. (For benchmark meass
valite shall be used.)

8.23.2 Step 2: The absolute difference between the uet
calculated rate shall be determined.

8.2.3.3 Step 3: For each performance measurement, the fotal mm
multiplied by the difference calculated in the previous step, and ts
amount taken from the Tier 1 Payment Table, to determine the
non-conforming performance measurement.

8.3 Performance Measurements for which Tier T Pavment iz Par &

Page-9
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94  Step by Step Calculation of Monthly Tier 2 Payments to State Funds

9.1.1
pcrf@mﬂucc rmasurements that measure the service proy ldul hv 51 10
- mionth in question. The statistical testing procedures deseribed in section 4.0
@xeept that a 1.645 critical z-value shall be used.

‘there are at }east 10 data pomts for eac-h m()mha Wihet
%, a Tier 2 payment will be caleulated and paid a5 ¢

92  Performance Measurements for which Tier 2 Payment is Per

921 Performance Measurements that are Averages or Means:

9.2.1,1 Step 1: The monthly average or the mean for each per
would 'yi‘,el.d the critical z-value for each month shall be caleulare
E mmsumneuts the benchmark value shall bt. 1'-‘ed )

dx,f,ference shal] be capped at a maximum t:vf 1 (,} )
ferences in section 8.0 and section 9.0, the calculated per

2.3 Step 3: For each performance measurement, the totid sun
yionth shall be multiplied by the percentage ¢ alculated in the pris
e months (rounded to the nearest integer) shall be caleulat
ultof the per occurrence dollar amount taken from the Tier
payment to the State for each non-conforming performarnce 1

L fiewnc st

9.3 Performance Measurements that are Percentages:
931 Step 1: For each performance measarenent, the il

WOU]d yield the eritical z-value for each month shall be calentnted. The

Page - 16
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the one used in calculating the z-statistic for the measurement shall be used. if
measurements, the benchmark value shall be used.)

93.1.2 Step 2: The difference between the actual percents
percentages for each of the three non-conforming months shadl b
for parity measurement is diff = (CLEC result — calculated peree
applicable where a high value is indicative of poor perfonmance. 1
reversed where high performance is indicative of good performunve.

& ared tse

9.3.1.3 Step 3: For each performance measurement, the total number ¢
month shall be multiplied by the difference in percentage calculuted
average for three months shall be calculated {rounded to the weas
the result of the per occurrence dollar amounts taken from the Ti
determine the payment to the State.

9.4  Performance Measurements that are Ratios or Proporinsy:

9.4.1 Step 1: For each performance measurement, ﬁ*
critical z-value for each month shall be calcutated. The
caleulating the z-statistic for the measurement shall be
the benchmark value shall be used.}

seel,

94.1.1 Step 2: The difference between the ¢ A ﬁ it
rate for each month of the non-conforming threc-n
calculation is: diff = (CLEC rate — calculated rate). Th
value is indicative of poor performance. The formmds shatl be
performance is indicative of good performance,

9.4.1.2 Step 3: For each performance measurement, the i
multiplied by the difference calculated i the previoss
three months shall be calculated (rounded to the nes
of the per occurrence dollar amounts taken from the Tier 2 Pay
paymient to the State.

9.5 Performance Measurements for whicl Tier 2

9.5.1 For each performance measurement whirs
paymient to the State Fund shall be the dollar anmoun
the Tier 2 Payment Table.

10.0 Low Volume, Developing Markets

Page - 13
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1. i For certain qualifying performance standards, if the aggregate monthly volumes of
 participating in the PAP are more than 10, but less than 100, Qwest wiil make Trer |
svinents to CLECs for failure to meet the parity or benchmark standard for the qualify
Formatice sub-measurements. The qualifying sub-measurements are the UNE-F {POTSS,
7bit resale, and ADSL qualified loop product disaggregation of OP-3. OP-4, OP-5, MR
% MR-7, and MR-8. If the aggregate monthly CLEC volume is greater than 100, ihe

The determination of whether Qwest has met the parity or benchmark standards will
nade using aggregate volumes of CLECs participating in the PAP. In the event (,‘m. x:m

gs not meet the applicable performance standards, a total payment to affected CLE
he determined in accordance with the high, medium, low designation for each pe
m&mnumm {see L\tt'lcln’nem D) and as descnbed in section 8 () exu.pt t?m! ( L

) a mintmam payment ofSS OOO shal ] be mdde Tm rxﬂultmu total payvi
5 will be apportloned to the affected CLECs based upon each CLECs relat

number of total service misses.
1.3 At the six (6)-month reviews, Qwest will consider adding o the above list
qualifying performance sub-measurements, new products disaggregation repr

modes of CLEC entry into developing markets.

11.0  Payment

11.1  Pavments to CLEC or the State shall be made one month following Ei";f:i'
performance measurement report for the month for which payment is being »
pay interest on any late payment and underpayments at the one year Treasury ra
averpayments, Qwest is allowed to offset future payments by the amount of mg, OVEIN
plus interest at the one year Treasury rate.

b\ ,L Qwest wi II, issue a check or wire transfc,l tO. CLE—C m Ihc d‘nuum w‘f'x
Payment to the State shall be made via check or wire transfer,

.!Xu» i,.?.s.sui‘,tf}égﬁ .

12.0  Cap on Tier 1 and Tier 2 Payments

12.1  There shall be a cap on the total payments made by Qwest for

State. The cap amounts by state are shown in Attachment 3. C.lf"i‘,{;‘(‘ AT
constitutes a maximum annual cap that shall apply to the aggregale otal i‘:*f’
damages, including any such damages paid pursuant to this Agreement, a
interconnection agreement, or any other payments made for the smme or am

Page - 12
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performance under any other contract, order or rule) and Tier 2 assessmenis oF paymienis
made by Qwest for the same or analogous performance under another coniract, srebor o vl

2.2 The monthly cap will be determined by dividing the amount of the anpual cag by
twelve. The monthly cap shall be calculated by applying all paymenis or {réails 1
Qwest under this PAP as well as all payments m ade or credits applied for whe
performance pursuant to interconnection agreements, state rules or orders. Tox thies £
any given month the monthly cap (i.e., the annual cap divided by 124 15 ot reache
subsequent month’s cap will be increased by an amount equal to the urpaid portion &
previous month’s cap.

123 Inthe cvent the annual cap is reached within a calendar year and wes

deliver non-conforming performance during the same year (o any CLE
Commission may recommend to the FCC that Qwest should cease olier

interLATA services to new customers.

13.0 Limitations

13.1 The PAP shall not become available in the State unless and untal Qe
effective section 271 authority from the FCC for that State.

Y

132 Qwest will not be liable for Tier 1 payments 1o CLEC
the Commission has approved an interconnection agreement
adopts the provisions of this PAP.

13.3  Qwest shall not be obligated to make Tier 1 or Tier 2 payments i
ifand to the extent that non-conformance for that measurement wis the et
following: 1) a Force Majeure event, incl uding but not fimited 1o aots o)
ormilitary authority, government regulations, emburgoes, epidemt
insurrections, fires, explosions, earthquakes, nucluar ace denig, 1
equipment failure, power blackouts, volcanic action, other muaje
unusually severe weather conditions, inability to secure producis
ortransportation facilities or acts or omissions of transportation &
by a CLEC that is contrary to any of its obligations under s intereon
Qwest or under federal or state law; an act or omission by ULEC ¢
Examples of bad faith conduct include, but are not Timited o wnres
orders and/or applications, “dumping” orders or applications it en
“dumping” orders or applications at or near the close of 4 busmess ¢
or prior to a holiday, and failing to provide timely forecasts to Quegt kW
when such forecasts are required under the SGAT or state rules; or 3 pros
with third-party systems or equipment, which could not have been
exercise of reasonable diligence, provided, however. that this thad:
caised in the State more than three times within a calendar veur.

Page - 13
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conformance with the performance measurement was excused on ong of th
described in this PAP.

13.4  Qwest’s agreement to implement these enforcem
agreement to pay any “liquidated damages™ or “assessmients
considered as an admission against interest or an admission of Ha

of Tier -1 “liquidated damages™ or Tier 2 “ussess
discriminated in the provision of any facilities or serv

with respect to this remedy plan may not be v
a vxola’aon of any state or federa] faw or reuuif3izm, {

for the purpose of offsetting the paymem m;ﬁfi“szgi’ vy ather iE aeyes
might recover.) The terms of this paragraph do niot apply o an
Commission or the FCC to determine whether Owest has migt ¢
requirements of section 271 of the Act,

13.5 By incorporating these liquidated danvages I
accepting this PAP agree that proof of damages frem
measurement would be difficult to ascertain and, the
reasonable approximation of any contractual damuge
performance measurement. Qwest and CLEC further
pursuant to this PAP are not intended to be a pemalty.
damages provided for herein is not intended to foregis
contractual regulatory claims and remedies that may

]3 6 This PAP contains a comprehensive set of ¢
nethodologies, and payment mechanisms that are ¢
together, as an integrated whole. To elect the PAP, {
in its interconnection agreement with Qwest in hien ¢
no event is CLEC entitled to remedies under both thﬁ, _
contracts, including interconnection agregnienis, 4
wholesale performance. Where alternative remedi
available under rules, orders, or other contracts, ineiud
will be limited to either the PAP remedics or the romed

Page - 14
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other contracts and CLEC’s choice of remedies shall be spectfied in s 1
agreement.

13.7  If for any reason Qwest is obligated by any Court or regulatery sufh
JUﬂSdlCUOH to pav to any CLEC that agrecs to ih:x QP X;’ { é‘*i'"ipt, :

amcunt of any such award such thdt Qm,sl ¢
the amount of such award or the amount of d?ﬁ}'i‘ gmymm vl ar
this QPAP. By adopting this QPAP, CLEC consents G sueh (

13.8  Qwest shall not be liable for both Tier 2 payments und
sanctions, or other payments for the same or analagous pe
Commission order or service quality rules.

13.9  Whenever a Qwest Tier 1 payment te an iufividual €
mienth, or when all CLEC Tier 1 payments in any gives oy
Qwest may commence a proceeding. Upon timely comn
must pay the balance of payments owed in exes
held by a third-party pending the outcome of the proc
‘provisions, Qwest must file, not later than the due date
‘demonstrating why it should not be required to pay &
threshold. Qwest will have the burden of proof to dentonstra
it would be unjust to require it to make the payments in
amount. If Qwest reports non-conforniing perl
months on 20% or more of the measurements repisriod
than $1 million in liability to CLEC, then CLEC mg
such proceeding CLEC will have the burden of prood i«
circumstances, justice requires Qwest to make paying
pursuant to the terms of the PAP. The disputes identi
mianner specified in the Dispute Resolution section ol
with the CLEC.

M

14.0 Reporting

14.1  Upon receiving effective section 271 authority (roms the |
provide CLEC that has an approved interconnection ;

of Qwest’s performance for the measurements idemtified 1 the §
month following the month for which performunce r
Qwest shall have a grace period of five husine:
of compliance with its reporting obligations before 3 he
grace period. Qwest will collect, analyze, and report peritriis

Page - 15
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dyment | in accordance with the most recent version of the PIDs. Upon CLEC’s
tes of the CLEC s raw data, or any subset thereof, will be transmitted, without
™ in o mutually acceptable format, protocol, and transmission medium.

¢ will also provide the Commission a monthly report of aggregate CLEC

esuits pursuant to the PAP by the last day of the month following the month for

wmuanee results are being reported. However, Qwest shall have a grace period of
davs, 50 that Qwest shall not be deemed out of compliance with its reporting

wiig bifore the expiration of the five business day grace period. Individual CLEC

ticipating CLECs will also be available to the Commission upon request. Upor

ion's request, data files of participating CLEC raw data, or any subset thereof.

. without charge, to the Commission in a mutually acceptable format,

arsd transmiission form. By accepting this PAP, CLEC consents to Qwest providing

report and raw data to the State Commission.

prars
P
fser
——
£%
=,
ks
b2

cont Qwest does not provide CLEC and the Commission with a monthly report
av of the month following the month for which performance results are being

t will pay to the State a total of $500 for each business day for which

gports are due after a five business day grace period. This amount represents

nt for missing any deadline, rather than a payment per report. Prior to the date
or late reports, Qwest may file a request for a waiver of the payment, which

ane for the waiver. The Commission may grant the waiver, deny the waiver, or
any other relief that may be appropriate.

Audits/investigations of Performance Results

After the QPAP is approved in the first of the nine states, Qwest will hire an

t auditor chosen from among the national firms with experience in testing and

1 ILEC OSS andfor performance measurements and metrics to design a planto

v and audit performance measurements in the QPAP that have a high risk-of inaccurdcy
terial. The audit of these measuremerits will occur over two years. The inclusion'

gasurement in this program must be substantiated by the Liberty Audit Report. In '

‘st will retain the same auditor to audit measurements that change from ,,

manwal to substantially mechanized measurements. The same auditor will'be -

wiuct all CLEC audits provided for underthe QPAP. None of the audits

ocd pursuant to the QPAP, including audits imtiated in other Qwest states, shall be

¢ or redundant.

vy,

i1l create a separate financial system which will take performance results as inputs -
Tealeulate pavments according to the terms of the PAP. An independent audit of this

1 system shall be initiated one year after the effective date of the PAP and a second
i be started no later than 18 months thereafter. The auditor will be chosen and paid
Jwest. Alternatively, the Commission may choose to conduct this audit itself. The
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iy subsequent audits of the financial system shall be considered in the six-

icws, based upon the experience of the first two audits. If as a result of the
winzd that Qwest underpaid, Qwest will add bill credits to CLEC and/or make
sments to the State for the amount underpaid. [n the event Qwest overpaid,

s to CLEC and/or future payments to the State will be offset by the amount of

. All nnder and over payments will be credited with interest at the one-year U.S.

I thie event of a disagreement between Qwest and CLEC as to any issue regarding the
s gr fntegrity of data collected, generated, and reported pursuant to the PAP, Qwest
“ shall Tirst consult with one another and attempt in good faith to resolve the
seue i not resolved within 45 days after a request for consultation, CLEC and
. upon a demonstration of good cause, (e.g., evidence of material errors or
neies) request an independent audit to be conducted, at the initiating party’s expense.
ope of the audit will be limited to performance measurement data collection, data
i processes, and calculation of performance results and payments for a specific

¢ measurement. An audit may not be commenced more than 12 months following
s v which the alleged inaccurate results were first reported.

$%% 0 am audit identifies a material deficiency affecting results, the responsible party shall
- the other party for the expense of the third-party auditor, (assuming the responsible
. not the party initiating the audit). In the event CLEC is found to be responsible for
1oy, any overpayment made to CLEC as a result of the deficiency shall be refunded
vith interest and any affected portion of future payments will be suspended until

s the deficiency. In the event that Qwest is found to be responsible for the
Owest will pay CLEC the amount that would have been due under the PAP, if not
icieney, including interest.

Neither CLEC nor Qwest may request more than two audits per calendar year for the

s repion composed of the Qwest in-region states. Each audit request shall be imited to
swe than two performance measurements per audit. For purposes of these provisions, a

, msnee measurement is a PID, e.g., OP-3, Installation Commitments Met. CLEC agrees
bt Owest shatl not be required to conduct more than 3 audits at one time for the region

« of the in-region states, notwithstanding who has initiated the audit, and

ithstanding the provisions in this paragraph. This provision shall exclusively govern
 reenrding performance measurements. Qwest agrees to infonm Commission Staff and
" of the results of an audit.

Orwest will investigate any second consccutive Tier 2 miss to determine the cause of
and to identify the action needed in order to meet the standard set forth in the

yance measurements. To the extent an investigation determines that a CLEC was
sible in whole or in part for the Tier 2 misses, Qwest shall receive credit against future
anents in an amount equal to the Tier 2 payments that should not have been made.
ant portion of subsequent Tier 2 payments will not be owed until any responsible

Tho
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wrrected. For the purposes of this sub-section, Tier 1 performance
have not been designated as Tier 2 will be aggregated and the aggregate
ated pursuant to the terms of this Agreement.

muatiths, Qwest, CLECs, and the Commission shall review the
ts to determine whether measurements should be added, deleted, or

pplicable benchmark standards should be modified or replaced by

ts, other than for possible reclassification, shall be whether there
ilure (o capture intended performance, and whether there is

er moasurement. The first six-month period will begin upon the FCC’s
{°s 271 application for that particular state. Changes shall not bemade
agrecment.

tes its Section 272 affiliate. At that time, the Commission: ‘an'd'Q\&f'e;S‘t.,
ipriateness of the PAP and whether its continuation is necessary. s
Jn the ovent Qwest exits the interLATA market, that State PAP shall be rescmdedj

Huntary Performance Assurance Plan

el in thu P»’\P shd B bc LODSU’UEd to be of uself 1on= confomlance w1th the ‘

iie Resolution

ST d’i%putc rwcﬂ uti'on rul ated to the QPAP Dispute reqo‘]utidn éha]‘] bé’

ngtc rcaoluncm shall be the dlspute resolutlon plocedures spec1ﬁe lan '
5.18.8 of the SGAT. Dispuie resolution-under the procedures .
wns of the SGAT shall be the preferred but not the exclusive foram for
< in this section 18.0. Each party reserves its rights to resort to-the - '
ourt, agency, or regulatory authority of competent jurisdictiori. The .
for which dispute resolution is available are:

Page - 18
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% arfsing wnder seotions 13.3 and 13.3.1;

& , offset against future payments under section 13.7;
# arder section 13.9;

- o

i
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£ Vier b and Fer 2 Performance Measurements Subject to Per Occurrence Payment

Tier 1 Payments Tier 2 Payments

Low | Med | High | Low | Med | High

GA-7 X

fiee nte PO

o On Tome PO

in Timeliness PO-6"

otifieation Timeliness PO-7"

e B P B e P

al PO-§
5 P09

PO-16 X

Op-3

- OP-4°

OP-5

OpP-6"

OP-8

A Ed e R P
P bt B e B P

OP-13a

OP-17

MR-3

MR-5

MR-6a,b.c

MR-7

MR-§

MR-11

b5 b e[ <
b |5 e oe

MR-12

- Revorded Usage Records BI-1

Adjustments for Errors BI-3

bt 5|

Bl-4

NI-1

NP-1

>
bl
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i and PO-6HPO-Th. Measuremerits within each Lamﬂy
rements with the highest payment being paid.

. '4»(zone l), zmd Op- () 5 (zone 7)




Fage 22 of 23, Oateber 24, 2001

syt Caps




Aftachment 3: Annual Cap on Qwest Payments

"The South Dakota annual cap on payments shall be $15 million, based upon 1999 ARMIS reportes? loeat

garnivigs:

(Millions)

Initerstate Net Return

Total Intrastate Operating Revenue
Total Intrastate Operating Expense
Othrer Intrastate Operating Inc/Losses
Total other taxes

Intrastate Federal Income Taxes

Net Return (Interstate and Intrastate)

36% of Net Return

- Oectober 23, 2001

Page

$ 16,349
$127.924
§ 81,546
$ 36
5 4,679
311,131
§ 41,591

$ 14973
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