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i

Filed and Docketed;

11/01/01 - Weekly Filings;

11/07/01 - Petition for Leave to Intervene (Black Hills FiberCom) ;
11/09/01 - Petition to Intervene (Midcontinent Communications);
11/15/01 - AT&T's Petition for Leave to Intexvene;

11/28/01 - Notice of Filing Report of Independent Auditor;

12/03/01 - Qwest's September 2001 Performance Data for South Dakota as
Reported under the ROC Created Performance Metrics;

12/05/01 - Order Granting Intervention;

12/07/01 - Qwest's Report on the Status of Change Management Process
Redesign;

12/07/01 - Qwest's Proposed Procedural Schedule;

12/07/01 - AT&T's Proposed Procedural Schedule;

12/07/01 - Midcontinent's Proposed Procedural Schedule;

12/07/01 - Joinder in AT&T's Proposed Procedural Schedule (Black Hills
FiberCom) ; .

12/12/01 - Qwest's Response to Procedural Schedule Comments of AT&T and
Black Hills FiberCom;

12/12/01 - Motion. for Admission of Non-Resident Attorney (John L. Munn) ;
12/12/01 - Order Admitting Non-Resident Attorney (John L. Munn) ;
12/18/01 - Order for and Notice of Procedural Schedule and Hearing;
12/21/01 - Qwest Submission of Supplemental KPMG Declaration;
01/07/02 .- Qwest's October 2001 Performance Data as Reported under the ROC
Created Performance Metrics;

01/17/02 - Contract between QSI Consulting and SDPUC;

01/18/02 - Section 271 Issues List (Staff);

01/18/02 - Midcontinent's Comments to Docket TC01-165;

01/18/02 - AT&T's List of Disputed Issues;

01/18/02 - Statement of Issues (Black Hills FiberCom)

02/07/02 - Response to Staff Data Request;

02/20/02 - Transcript of Prehearing Conference held 2/7/02

03/05/02 - Black Hills' Motion for Order Denying Petition;

03/05/02 - Brief in Support of Black Hills' Motion for Order Denying
Petition;

03/06/02 - Notice of Filing Motion to Remové Document from Commigsion
Record;

03/06/02 - Motion to Remove Document from Commission Record;

03/07/02 - Motion for Definition of Track A Analysis;

.03/07/02 - Brief in Support of Motion for Definition of Track A Analysis;
03/11/02 - Motion to Suspend Procedural Schedule or Supplement Prefiled -
Testimony; .
03/13/02 - AT&T's Joinder on Midcontinent's Motion to Suspend Procedural
Schedule and Request for Expedited Decision;

03/13/02 - Qwest's Performance Data;

03/18/02 - Direct Testimony of Mark L. Stacy;

03/18/02 - Direct Testimony of Marlon Griffing, Ph.D.;

03/18/02 - Prefiled Testimony of W. Tom Simmons;

03/19/02 - Direct Testimony of Kyle D. White;

03/19/02 - Direct Testimony of Ronald Schaible;

03/19/02 - Direct Testimony of Michelle Merchen;

03/19/02 - Direct Testimony of Jheri Turner;

03/19/02 - Affidavit of Michael Hydock;

03/19/02 - Four Affidavits of Kenneth L. Wilson;

03/19/02 - Four AT&T Verified Comments;

03/19/02 - John Finnegan's Verified Comments,

03/19/02 - AT&T's Comments;

03/19/02 - Verification of Kenneth L. Wilson;

03/19/02 - Certificate of Service;

03/20/02 - Order Granting Motion and Denying Motion;

03/22/02 - Brief in Response to the Motions filed by Black Hills

FiberCom



CONTRACT BETWEEN
QSI CONSULTING
AND
THE SOUTH DAKOTA PUBLIC UTILITIE

This Contract 1is entered inta
2002, between the South Dakots
(Commission) and QSI Conautnfag
Jefferson City, Missouri, 65109-1
The terms and conditions are as f

[ m}

1. scope of Services: Contractor
services to the Staff of the {ommissios
Commission Docket: TCO01-165-inthe Matter of &
Compliance with Section 271(c) of the Telecommunica:

Contractor agrees to assisy %tafs
presentation of testimony on behatt
referenced docket including: &t hearin
and in the preparation of motions ang &

Contractor, through its witness or wit
for: review of Qwest's testimom
testimony, and other matters nece %z‘e“
preparation, filing, and present
examination, and exhibits.

Contractor shall also be prepared tg
during briefing to intervenors' subms
the 1issues which are the responsind
Contractor shall be responsible for the r
presentation of testimony and exhibizs
preparation of post-hearing reports or
delegated to Contractor by Commissian
provide general asswstance on the filing
Commission Staff.

The scope and tasks to be performed
Contractor's proposal dated December 14,
Contractor agrees to coordinate its ¢
directed by Staff, shall consult Staff s
and other submissions or requests %z
agrees to complete all tasks ang filing
determined by Commission Staff.

It is understood and agreed that

et



> of the Contractor, shall be to advocate the
Lommission Staff views that public interest.

ursement: The Commission agrees to reimburse the

sfactory completion of Contractor's services in
to exceed Thirty-Five thousand one hundred ten
B.68). Services shall be paid for on the basis of
*ant Wworking on the case and for actual out-of-
rates consistent with Contractor's proposal to
dated December 14, 2001, which is incorporated by
this dacument,

4 o

Contractor desires to increase the maximum
under this paragraph, Contractor must notify the
Fnﬁlsc Utilities Commission Executive Director 1in
54 than thirty (30) days before monthly billings
reimbursement. The Commission reserves the right
ot for an dincrease and may hold the Contractor to
srmbursement in the original contract or amendment.

4 The Commission agrees to reimburse the
iy satisfactory progress toward completion of the

i Paragraph 1 of this Contract. Payment up to the
bt the Maximum Reimbursement paragraph herein
1 omonthly installments and shall be based on the
ctal report as described herein. A copy of the
urly fee schedule is appended to this Contract as
ot 1s hereby incorporated herein and will remain
sughaout the term of this Contract.

P

thily  Tinancial report shall be submitted by the
«tteh shall include the nature of the work performed,

‘ked by and charges for Contractor's out-of-pocket
ripts for such expenses shall be available to the
requast. This dinformation is for the express
rnal auditing by the Commission. When requesting
vime peryod or phase of service covered will be
the face of the voucher.

actor may receive progress payments not more
monthly. Progress payments shall be based on
I and no payment may be made in advance of services
agreed that the Commission shall withhold ten
progress payment until the satisfactory completion

Invoices for services rendered shall be sent to




Public Utilities Commission, Finance Officer,
tding. 500 East Capitol Avenue, Pierre, South

i ten (10) days of the calendar month billed.
Contractor shall be made to QSI Consulting, ATTHN:
fresident, PMB 301, 901 Missouri Blvd., Jefferson

y3: The consideration to be paid the Contractor as
n shall be in compensation for all Contractor's
retl in the performance hereof.

: Scope of Services: If the scope of services under
i modified to require additional work not herein
and such modification 1is approved by the parties
to performance and a written amendment to this
Wi

vhe approved changes, an adthorization of additional
made by the Commission and the maximum amount will be
ingreased.

%3

The Contractor agrees to indemnify, defend and
the State, its officers, agents and employees from
m% and losses accruing or resulting to any and all
theontractors, material men, laborers and any other
corporation furnishing or supplying work, services,
supplies in connection with the performance of this
fram any and all claims and 1losses accruing or
any person, firm or corporation who may be injured or
the Contractor in the performance of this Contract.

1y

&

i

ient Lontractor: The Contractor and the agents of the
1 performance of this Contract shall act in an
't capagity and not as officers, employees or agents of

-y

01 Hot Assignable: This Contract is not assignable by
tu7, etther in whole or in part, without the written
the Commission.

sn and Oral Agreements: No alteration or variation of
rhts Contract shall be valid unless made in writing
¥y the parties hereto. No oral understanding or
¢ incorporated herein may be binding on any of the

riation of Inconsistencies: In the interpretation of




sistencies between the terms hereof and the
tved in favor of the terms hereof.

&
.

#

:iractor shall submit any subcontracts which
Pite to the Commission for its prior written
sniractor enters into the same. No work may
Ut the prior approval of the Commission.
~ any subcontract, the Commission shall be

Lintractor's Records: The Contractor shall
réiating to direct expenses reimbursed to the

dnct to hours of employment on this Contract by
tiractor for which the Commission is billed.
maintained for a period of three years after
antract and shall be available for inspection
time by personnel authorized therefor by the
1.

af Commission Staff and Contractor: Commission
tted to work side-by-side with Contractor's
toand under conditions that may be directed by
ctar of the Commission,

pansible  for  Performance  of Services:
¢ permitted to utilize Commission personnel
¥ ol services which are the responsibility of

iuch uwtilization is previousty agreed to in
tive Director and any appropriate adjustment in

tharge will be made to Contractor for the
o employees while performing coordinating or

tonfidentiality: The Contracter will not
drsseminate the contents of any final or
testimony, in any form, in regard to this
HTE%S  written consent of the Commission.
information on one occasion shall not
to further disclose such information or
¢foany other occasion.

the Commission, the Contractor shall require

or officers who will be 1involved in the
-Griract to agree to the above terms in a form
Commission and shall supply the Commission



sultcontract shall contain provisions similar to the
ratated to the «confidentiality of data and non-
ne same.

Property of the Commission: Data developed for this
il become the property of the Commission. It shall not
: without the permission of the Executive Director.
vt submitted shall also become the property of the
shall not be disclosed except in such manner and

cutive Director may direct.

The timing for the performance of the tasks and
1 herein, the total contract price, the date for
the Contract, as well as, all other terms not
accepted may only be altered by formal written
this Cantract.

No waiver of any breach of this Contract shall be

4 watver of any other or subsequent breach. All
craded 1n this Contract shall be taken and construed as

that 1s, in addition to every other remedy provided
Wy law. The failure of the Commission to enforce, at
of the provisions of the Contract shall in no way be
* a4 watver of such provisions, nor in any way affect
this Contract or any part thereof, or the right of
@0 to hereinafter enforce each and every such

Lritical: Time is of the essence in this Contract.
Lantractor shall fail to perform the agreements on its
:rformed at the time fixed for performance of such
reements by the terms of this Contract or by any
g Commission may, at its election, terminate the
-h termination shall be in addition to and not in lieu
tegal remedies provided by this Contract or by law.

t bt Contract: In the event of any breach of this
the Commission may, without any prejudice to any of its
remedies, terminate this Contract in accordance with

$ of the Termination paragraph of this Contract.

ton of Contract: Unless otherwise specifically provided
* this Contract or by amendment thereof, the duration
“tract shall be one year from the contract date.

un



mination: The Commission may terminate this Contract,
atractor fail to perform the covenants herein contained at
dnd in the manner herein provided, upon five days written
the Contractor. 1In such event, the Commission shall pay
tractor only the reasonable value of the services

> rendered by the Contractor as may be agreed upon by the
determined by a court of law. In the event of such
the Commission may proceed with the work in any manner
er by the Commission. The Commission's cost of securing
¢d performance shall be deducted from any sum due the
under this Contract, with the balance, if any, to be
Lontractor upon demand.
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Include All Taxes: Payments to be made to the
s specified herein, shall include all taxes of any
federal, state and municipal assessed against the
reason of this Contract.

Compensation Insurance: The Contractor hereby
that 1t carries workers' compensation insurance for all of
e85 who will be engaged in the performance of this

¢ agrees to furnish to the Commission satisfactory
thereof at any time the Commission may request.

Dakota Law Controlling: It is expressly understood and
this Contract shall be governed by the laws of the
ith Dakota, both as to interpretation and performance.
as specified herein, no document or communications
iween the parties hereto shall be deemed a part of this

. . : Y,
. opecial Assistant Attorney Generatl DATE F?E&M

pu
o}




i{. { {LJ.M\ \= 2 =03

Oirector who, pursuant to SDCL 49-1-8.2 has been

#¢ Lo sign this contract on behalf of the South Dakota
dtilities Commission.

m%«i/é/\ [ /3 /52

LOnSUlting  pwfide. | /e feur. DATE
)
Frondel  ©sT
(Title) !
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Quoted Howrly Rate ol 1 b re
“ e Wi e S a1 L

Fowaw miervenor lestmmony i 1] 5 e
Raview Qwos! lestimony et ) % 4%
Prepare cross-exammnation questions and testimony for by i) 20 pa? a5

Altend heanng in Pierre - present te
examination 25 25 a 58
Prepafé pbs -hearmgi repért or bri 20 20 5 45
PROJECT TOTAL HOURS 95 95 28 218
TOTAL PERSONNEL EXPENSES 14,250 14,250 4,200 % 32,700
TOTAL TRAVEL EXPENSES 880 880 €650 [ % 2,410
PROJECT TOTALS 15,130 15,130 4,850 | $ 35,110

* If the South Dakota PUC elects to hold hearings on the OSS test report, and
requires asststance from Q31 in that matter, these estimates would likely increase
somewhat.
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Capitol Office
Triepdione (605)773-3201
FAN (605)773-3809

Transporistion/
Wegrehouse Division
Fedephone (6I81773-5280
FANX 6605§773.3228

Connipmer Hotline
FoRO0. 3301782

TTY Through
Reday South Dakota
LROG-BTT.1113

Laternet Website
www.siztesd.us/puc/
&

Jim Burg
Chmrman
Pam Nelson
Yice-Chatrman

Bebira Elofson
Exeeutive Director

Harizn Best
Martin C, Bettmann
Sue Cichos
Karen E, Cremer
Christopher W, Downs
Terry Emerson
Michele M. Farris
Marlette Fischbach
Heather K. Forney
Keily D. Frazier
Mary Giddings
Mary Healy
Lisz Hull
Dave Jacobson
Amy Kayser
Jennifer Kirk
Bob Knadle
Delgine Kolbo
Cherlene Lund
Gregory A, Rislov
Keith Senger
Rolayne Ailts Wiest
*

Debra Elofson

Executive Director

Public Utilities Commission
500 East Capitol

Pierre, SD 57501

-

A

RE: In the Matter of the Analysis of Qwest Cor
Section 271(c) of the Telecommuricatons
TCO1-165

Dear Ms. Elofson:

be considered the entire rendition of Siafs i
abstract of its dispute.

If you have any questions, please do not hasdats 1o con
Sincerely,

';';‘-,, I }

j l”‘ wow

Karen E. Cremer
Staff Attorney

cC: Interested Parties

Enc.



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA
IN THE MATTER OF THE ANALYSIS OF |  SECTION 273 e
QWEST CORPORATION'S COMPLIANCE 1}
WITH  SECTION  271(c} OF THE
|

TELECOMMUNICATIONS ACT OF 1888

Dated at Pierre, South Dakota thus 181k as




Access to Poles,

lActess to Landowrer

Ducts, Conduits Agresments
1 1 27 and Rights of 3
Way
Access to Poles, Curiag CLEG Breach
Ducts, Conduits
2 1 27 and Rights of 3
Way \ S
Access to Poles, Lfsrgavﬁmﬂm! Respaurss
3 1 27 Ducts, Conduits 3 Times
and Rights of
Way
Adding the Teees
White Pages Contractor to &
4 1 27 Directary 8 10.4.2.56:
Listings
Parity of treadomest fue
White Pages
5 1 27  |Directory 8
Listings
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6 2 28 Common Issues 1,11,13 14
24
7 2 28 Common Issues 1,11,13 14 Weorld™ Test of L%
Pertarauns )
1} ingfempeficatioe For
Falure {o West
Perfoemange Blasdargs
8 2 28 Interconnection t
2} Entrance ¥acis
9 2 28 Interconnection 1 Intercannection Pai
3} BT Charges 4o
10 2 28 Interconnection 1 nlsrennnacting Thray
Collocation
114 2 28 Interconnection 1 4} Wid-Tpan Heet B
43 Routing of Swest 06
12 2 28 Interconnection 1 Way Tranks




AT
South Dakota PUC - Section 271 Issues List 451 Consuls

S5U
6} Direct Trunked
13 2 28 |interconnection 1 Transport int Excess of 50
Miles in Length

7) Multi-Frequency

14 2 28 interconnection 1 Trunking
Tt ¢
B} Obligation to Build to  {Vhwiter £
15 2 28 Interconnection 1 Forecast Levels »

9) Interconnection at
Qwaest Access Tantdem Bt peey
Switches Rasar gt

16 2 28 interconnection 1 g

10) Inctusion of IP

17 2 28 Interconnection 1 Telephony as Switchen
Access in the SGAT

11) Charges for Pravidging v

18 2 28 Interconnection 1 Bliling Records
12) Combining Tratfic
Types on the Same Trunk
19 2 28 Interconnection 1 Group

1) "Product”™ Approach (o [¥ihe
oy 4 4
20 2 28 Collocation i Coliocation

2) Adjacent Collacation
21 2 28  |Collocation 1 Avallability

3) Precluding Virtual
22 2 28 Collocation 1 Cuollocation al Remints

and Adjacent Premigey

4} Cross Connections af

23 2 28 |coltocation . Multi-Tenant
Environments

5) Listing of Space.
o4 2 28 Coliocation 1 Exhausted Facifitiag

6) IC8 Pricing for

25 2 28 Collocation 1 Adjacent and Homele
Collocation
7} Canversion of

25 2 28 Collocation 1 Collocation Type -

Payment of Costs

8) Recovery of Qwest
Training Costs
27 2 28 Coliocation 1




South Dakota PUC - Section 271 lssues List

9) Removal of Equipmeant
Causing Safety Hazards

i

Whethar Gwast's combbons m Seetme
82 3 10 o the rifraneyd oF enerontion of
complant &0 3 3

8 2 28  |Collocation 1 MSpECtions o ¢
| appnprate
10) Channe! Regeneration
47 2 28 Collocation 1 Charges
CHTUTISIRNCes
: 11) Qwest Training Costs {Ahether the ooty |
; for Virtually Collocated  |personmt for SLED v
38 2 28  |Collocation 1 Equipment BT sy
a proerata ey
urvls fir each
12) Requiring SGAT WWhether
Execution Bafore oreckas g
14 P 28 Collocation 1 Collocation May Be establishirg -
] Ordered pand cellpgatorrbint
requests g CLEC 1y
. Implemartstion Sl fea
13) Forfeiture of Whwthier Sector B4 Y 7 & s
k¥4 2 28 Collocation 1 Collocation Space torferure of noveacurnrey sofne
. Reservation Fees ressraten g g e
‘ _ } 14) Collocation Intervals  [Whether 3w
EI &1 2 28 Collocation 1 (General Objection
Testimony)
18) ilaximum Order Whether (hwes? rogs? son
34 2 28 Collocation 1 Numnbers it for ot

0 8433 o oncke

Groups

gilyyragl o v
3% 2 28 Local r\.lfxmber 11 1) Number Parting Lhwent's abebty o
i Portability numbiers
1) Coordinating LNP and  [Abidy of fhwwat 1o
. Local Number Loop Cutovers Custorner surndier wh
a5 2 28 Portability 1 ot oD, Bt W
crsoridinsstad sy
Reciprocal 1) Excluding ISP Traffic  [Whether tecroos :
a7 2 28 Compensation 13 from Recliprocal kel 10 carners o S8 vy
Compensation .
2) Qwest's Host-Remote [Whother ragipracs
Transport Charge et fromm g :
38 2 28 Reciprocal ‘ 13 {}Wﬁ;—t hosst wateh megd Dhae
Compensation B 4 50, f tapronad commy
it beteen nodes o i 4
ity
3) Commingling of
, Reciprocal InterLATA and Local
39 2 28 Compensation 13 Traffic on the Same Trunk i

ST

T T e T

B R a

40 3 29 Line Sharing 2

1} Ownership of and
Access to Splitters

CLECE
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South Dakota PUC - Section 271 Issues List

41 3 29 Line Sharing Service and Voizce Servigs irmeg
3) Line Sharing Over Fiberils
42 3 29 Line Sharing Loops
4} Provisioning Inferval
43 3 29 Line Sharing
1) Subloop Actess at MTE)
Terminals
: Subloop
44 3 29 Unbundling
2} Requiring LER's tor
, Subloop Access to Premise Wiring |t
43 3 29 Unbundling at MTEs
3) CLEC Facitity
Inventories
g Subioop
46 3 29 Unbundiing
4) Delermining Ownershig
- Subloop of Inside Wire
47 3 29 Unbundling
5 intervals
Subloop
48 3 29 Unbundling
8) Requirement Tor Quvssti e
Subiloo;
48 3 29 ubioon Perfermed Jumpering at
Unbundling .
MYEs
7) Expanding Expliciily
‘ . Subloop Avallable Subloop
50 3 29 Unbundling Elements
1) Avaitability of Spare
. t ‘ OO
54 3 29 Packe Copper Loops

Switching




~didal y 1L, &\Wh/o

‘sm
2) Denial of DSLAM

QS Consuit

Whether SGAT &act

. Packet Collocation expanded o vwiude imgu‘a@gs&;%: et
52 3 29 |5 itehin 2 CLEC to deterrming i & woukt ba
g to place a USLAM mn Owest's crper
N Packet 3) ICRB Pricing Whether specdfic pmcg»:s =
53 3 28 Switchin 2 the provisiorng of uniersdes
g switching
4) Unbundling Conditions {Whethker thera shoule e 15 5 .
1 Packet as a Prerequisite to processing of DSLAK colo :
&4 3 29 Switchin 2 Ordering switching LINE roquasts ang |
g 10 days or bess for Ot to ropmet DA%
collocation requests
55 3 29 Packet 2 5) Line Card "Plug and Whemw CLS?(.‘:&; Ry ace He
o ] Switching Play" into Qwest'y (15 AR
1) Affiliate Obligations to  |Does the Act oblgpate Chws
e . Provide Access to Dark  |region dark fikar of atfig
ha 3 29  |Dark Fiber 4ors Fiber wast Cammunicton
("QTL", avosiabie wr CLECs
2) Access to Dark Fiber in
Joint Build Arrangements {Are CLECS pflowed b laar
SXISTS o "poant Buplef artaeg
57 3 28 Dark Fiber dors partias (o o, other
companmg ), undss ;
other party's coreiul, sy
trangport telacormmi
3) Applying a Local
Hg 3 29 Dark Fiber dors Exchange Usage Dows the same %ﬁﬁ.
) ) Requirement to Dark mgUed with ragard g
Fiber Links (CEELS ) apply 1 dork S
4) Consistency With Whether ther SGAT bas by oy
Technical Publications ather Owest Techroal Puldnas
b3 3 29 Dark Fiber 4ors

governs when pubioatiors are o4if
Lelorred W Genera! Torms med
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1) Construction of New

Whiether Qwest has e o

Access to UNEs UNES ang UNE comburations & &F
. Unbundled the same Dasis &5 o weulkt for
§0 4 30 Network 2 customers and whelher e 4,
Elements be priced ot TELRID sates o for e
cost of conslruchon
Access to 3) Commingling UNEs and|{Whether restrctions shoid b
&% 4 10 Unbundled 2 Tariffed Services on the [commungling of $iEs ang Tortfed us
' Network Same Facifities the same lacdies
Elements
Access to 3) 0SS Testing Whether current SGAT fangungs m oo
” , Unbundled 1o address large scale antry by CLE
62 4 30 Network 2
Elements
Access to 1) Standard Loap Whether the ROC st BRAT 4 £
1% 4 4 310 Unbundied 4 Provisioning intervals standard m:a:rga%gﬁm
Loops vanely of unbunsfied

should be ropiaced wik




3) Reciproc[ty of Troub!e '
Isolation Charges

Access to
G 30 Unbundied saqu;;zmms .
Loops pmmf;m. et
NL{’} ami e
Access to 4) Delays In the Roll-Qut
&5 30 Unbundled of ADSL and ISON
o L Capable Loops 5 {hisy are ¢
00ps suslners
Access to §) Cooperative Testing Wity (heey
b6 30  |Uunbundled Problems wetng oo
Loops o
6) Spectrurm Compatibility Cormerrs e w5
Access to Z@wm s
1% 30 Unbundted T
Loops
Access to 7) Condlitioning Charge
&8 30 Unbundled Refund s, 1o
Loops e
Access to 8) Pre-Ordering WVrether ©
g Mechanized Loop Testing (mecrunged kss 1
69 30 t';':::d'ed ahout loop len
Access to 9) Access to LFACS and  [Whether CIEe
0 30 Unbundied Other Loop information  [LFALS o ot ¢
' Loobs Databases TPl el exte
op . L‘w’t;”‘a? 5§ AT
1) Limiting Line Sharing  {Whotrwr 2 5 apses
to UNE-P e sharsg o mﬁm:
Fii] 30 Line Splitting BROEONE C’J-‘m:w W
UNE
2) Liability for Actions By
TR 30 Line Splitting an Agent
1} "NID" Definition and
Access to Terminals
73 30 NID Where Qwest Owns
> Facilities in the Direction
of the End User
2) Protector Connections WWhettvs O
?’& 30 NID Conrschineg
3) CLEC Use of Qwest’s
Vi 30 NID NID Protector Without

Payment
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1) SONET Add/Drop Whether SONET add/drogs e
Access to Multiplexing be a CLEC transport opton
& 30  |unbundled Local 5
Transport
Z)UDIT/EUDIT Distinetion Whether UDIT an :
vy Access to stmilariy for tranﬁp@*! picat".:‘:{:?ﬁt?% el rpw thary
: 30 Unbundied Local 5 should be costed
Transport
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Transport
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4} Applying Local Use Whether & & 2 4 shoui peg
Access to : . ¥ .
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5) Counting ISP Traffic  {Whether ISP should te sounted toward el
B4 30 EELs 5 Toward Local Use usage requIrements
Requirements
1) Access to AIN-Provided |VWhether Qwest need make avadahi 60
Access to Features to Qwest's own AIN faatuesg to CLEC
85 30 Unbundled Local 6 FARUIES 10 LA LR
Switching
Access to 2) Exemption from Whether § 11 2 5 improperty hmits the
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Access to 3) Basis for Line Counts [Whether the three-line magsmury e
- i = cust i AT
o7 30 [unmmded oca 5 [PAPPING e Fourtine fcusrr shou o aoped 3 <o
Switching 8 N PrEVS ISR
Access (o 4) Providing Switch Whether Quast shouid srovido sartacess @*
Interfaces at the GR-303 |the GR-303 and TR-008 Lavel
L& 30 Unbundled Local 6 o
o and TR-008 Level
Switching
AT T T e T e e T e e T T T B T R
General Terms 1} Landowner Consent to {Whether Qwest neads landownor spp
i 31 o Agreement Disclosure the release of andowne: Garesnen
and Conditions it
Issue CLECs

Page 1
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Lhenersl Terms

bl A b B R it

1 ¢
for New Products or

i e

7
QSI Consulting

parabl!i of Terms|Whether a section 1.7.2 should be added

requiring Qwest to offer new products and

s o Services services at the same rates terms and
e % 3 et Copditions conditions as existing products and services
when these products and services are
comparable.
2) Limiting Durations on  {Whether a CLEC may use a provision of an
B 4 54 Genaral Terms Picked and Chosen agreement between Qwest and another CLEC
= e Latvd Conditions Provisions for the life of the borrowing CLECs contract.
jb 3 3) Applying "Legitimately |Whether Qwest has abused the "legitimately
& 44 renarsl Terms Reilated" Terms Under related” provision of the SGAT by requiring
‘] 5 lamd Conditions pick and Choose adherence to other peripheral SGAT
requirements
) ) ‘ 4) Successive Opting Into {Whether a CLECs are allowed to enter into
- Gieneral Terms ) )
% a1 o S Other Agreements successive agreements with other CLECs
) ém meﬂnqns originating from a Qwest agreement.
5) Conflicts Between the [Whether there are provisions in the SGAT that
& 5 34 Genwral Terms SGAT and Other adequately spell out when SGAT provisions
Ea E w k and Conditons Documents prevail over provisions in other documents
related to the SGAT.
6 i How a change in law should create changes
5 3q  |Ponaral Torms ir: 'ergﬁr?e?;ﬂ?iﬁﬂﬁ?sges i e SOAT ’
g i and Conditions
) " ' '?’! [General Terms 7) Second-Party Liability |{Whether the scope of Qwest's liability in
s - ang Conditions Limitations section 5.8 is too narrow to protect CLECs
' P 8) Third-Party Whether sections 5.8, 5.9 and PAP provisions
indemnification are integrated enough to properly protect
] ‘ CLECs from anti-competitive behavior, and
& ok Gengral Terms . : .
& Ky and Conditions whether section 5.9.1.2 improperly limits
] ) Qwest's responsibility for damages CLEC
must pay to its end users.
9) Responsibility for Whether a provision should be included in the
Retail Service Quality SGAT which would transfer state commission
. v Gensral Terms Assessments Against levied sanctions againsj the rgtail p'rovider to
% 31 o CLECs the wholesale provider if violation of service
and Conditions . o .
standard is due to poor provisioning of service
by the wholesale provider.
» %ﬂ\emt Terms 10) intellectual Property \/\/hgther Qwest's current SGAT Iangua,ge for
i & nt Conditions section 5.10 are close enough to AT&T's
- . changes.

ppmerst Terms

11) Continuing SGAT

Whether provisions to SGAT section 5.12.2

information

% 34 Validity After the Sale of |{should be added to allow protection of CLEC

& & a*w;f ComEitons Exchanges and CLEC customers in the event Qwest
should sell its exchanges

. . eoent Terms 12) Misuse of Competitive |Whether Qwest's marketing and sales

personnel have access to confidential CLEC
information

13j Access of Qwest

Personnel to Forecast
Data

What Qwest personnel and what form of
access Qwest should be zllowed to have
concerning CLEC forecast data.

{14} Change Management
Process

Whether Qwest meets wath FCC criteria for its
CICMP for the purposes of the SGAT

13} Bonma Fide Request

Scrre partes argue that Qwest's bona fide
request {3FR) process in Section 17 of the

AT i e S ey e
SG- i N nOn-CSserETEnsiony
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Section 271 Issues List 51 Censulting

) Spe of Audit Whether to expand ’(he audit orocedures in the

i SGAT to other aspects of performance under
anid mﬁﬁwmﬂ& : Provisions o o pects of p

| ve SGAT
. o ot o 17} Scope of Special Whether SRP process shouid be expanded to
- WM Terms R t P offerings 11 SGAT besides UNE combinations
iand Condifions equest Frocess g = e o

18) Parity of individual Whether ICE offering to CLECs should be
Case Basis Process with levaluated i pertty with Qwest's offering to its
Qwest Retaii Operations  |7etad customers

b oy 1} Separation of The requirement that Qwest and affiliates have
Htinn Separate Affillate |Ownershi e owrerss
- & 3 S parale Qwnersng
Separate AMfitiate] oA wnership separate ©
Requirsments

2% Prioy Conduct That m-regon interl ATA services be provided

A 1y Ly
Twough 2 senarsis Fragle

hat te 772 sffhate "shall rmariain Donks

1 e RaErrer

Hooks e Orescnoed Dy the
Hanords iseparate from

; lacoourTs martaned ':«, me

(1} Generatty Accepted
LAcoounting Printiples

12} Materiabty

3} Documentation

4} internal Controls
15} Separate Charts of S:me paraes sad Tt Slowness o ;r:m :
LAcoounts

8) Separste Accounting  iThere is some queshon 25 o whether thers »
Sottware SEOSTANON. SNCE CoCes arpear 1o work or
enner affilsy

Separate 1} Routine Employee Whether the 272 affiate has sepersts
Officers, Transfers officers, directors, and empioyees from te
Dirsetors, and Bell operanng company of which 21s an
Embloyees affifize”
2} 100 Percent Usage Minether Quaest's shared usage of empicyess
s i e with 272¢8) 3} requrements

m,ﬂwmwmﬁs

P
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Section 272

January 18, 2002

3) Award Program

PN
GSI Consultir

P

Whether a :est ard program that

. Participation included both QC and QCC personnel
118 5 31 Sepal.'ate Affiliate i constituted a confiict of interest between the
Requirements two companies. |
Section 272 4) szmparing Payroll Whether Q;.:rest adeguata%y saparates payrol
140 5 34 Separate Affiliate Registers between QC and 272 sffiate.
Requirements
Section 272 5) Separate Payroll Whgth_er th»e lack of separm“e paymfﬁ ‘
24 5 31 Separate Affiliate Administration administration for Q(.? and;’%cc,frciatcs the
e Requirements requirements of section 2721}
Section 272 6) Officer Overlap Independence’of 272 affiliate employees,
132 5 39 Separate Affiliate officers, and directors
Requirements
FCC says the standard for BOC fransastion:
to be “reduced to wriing and avatable for
Section 272 Transaction public inspecﬁcn" is "The dasr.—ripti?ﬂ of the
493 e 31 Separate Affiliate Postin asset or service and the terms :ma coudition
e 9 P t"a € At 9 of the transactions should he sufficiently
Requirements Complete-ness detailed to allow the FOC w avaluate any
compliance with our accounting rules”
Section 272 1) Posting Billing Detail \é\lhat cie;arl agd tg; bz’Iimg amounts roed to
194 8 31 Separate Affiliate e posted under requiraments,
Requirements
Section 272 2) Initiation of the. Posting Whethe{ Qwest vigla&&d 2’{‘2{ raQUfrf:rnmt&; &
435 5 31 Separate Affiliate of QCC Transactions Hot posting for affiliates between Jamuary 1,
Requirements 2001 onward.
3) Indefinite Service Whether the FCC has & requirement that
Section 272 Completion Dates transaction postings provide either the length
126 8 31 |Separate Affiliate of time or estimated completion date of any
Requirements project and if Qwest has vinlated this
standard.
4) Verification Requires that transaction information avadab
for public inspection be accampanied by a
certification declaring that “An officer of the
Section 272 BOC has examined the submisginn and that
17 5 21 Separate Affifiate the best of the officer's gnowjedge alt
e R statements of fact contsined in the subrnmss:
Requirements are true and the submission is an accurate
staternent of the affairs of the BOC for the
relevant period™.
When a BOC s dealing with 3 272 aifitiata
Section 272 ; "May not discriminate between that compan
Y58 5 31 Separate Affiliatel ?:lop— ) or affiliate and any other entty ‘i{\ the provisi
T Requirsments Discrimination ar procurem;nt of geods, services, faciitios
and information, or in the establishment of
standards”.
&? ction 773 Comptiance With A BOC, when dealing with a 272 affitate
5 5 24 ‘s rate Affliatel FCC Accounting “account for all transactons in accordanse

‘Reguirernents |
i

Principles

with sccountng principles designated o
approved by the Commission

Fage 10
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QSf Cansu{tin

. Binding, approved interconnection agreements in Sout
% 3 Track A Approved Dakota.
’ HRequirgments
Interconnection
Agqreements
Provision of Whether Qwest is providing access and
% 34 Track A Access and interconnection in South Dakota.
= Reguirements | Interconnection
to Competitors
Whether actual residential and business
Existence of i .
Competing competition exists under agreements betweer
, , Track A ompe Qwest and CLECs.
8 31 , Residential and
Requiremants .
Busiress Service
Suppliers
Track A ' 1) Market Share of Whether the market share of competitors in
5 2 Fag Competing Providers state is a factor in the satisfaction of the Trac
Raquire‘ments A requirement.
track A 2) Estimates of Bypass  |Whether Qwest’s estimation of the number o
5 31 er‘:yll ¢ Lines bypass lines served by residential and
equirements business customers is acceptable.
Track A 3) Number of CLECs Whether Qwest's qualitative showing of the
g 31 R ac ot Serving End Users amount of residential and business
equirements competition in South Dakata is sufficient.
Whether competing telephone exchange
service is being provided 1) exclusively over
CLEC telephone facilities or 2) predominantfy
Track A Existence of over such facilities in combination with the
& i Facilities-Based

&

GPaAP

Roqulrements

Competitors

resale of the telecommunications services of
another carrier. CLEC "own” facilities include
UNEs leased from an incumbent pravider.

T,

TR STRRREER LA

T e T

33

Public Interest

Meaningfu!l and
Significant
Incentive - Total

Payment Liability

1) The 36 percent of Net
Revenue Standard

The QPAP filed by Qwest in the multi-state
271 proceeding included a yearly cap on
payments of 36% of ARMIS net intrastate
revenues. This cap has been described as ¢
“hard” cap. Various parties to the multi-state
proceeding have criticized this hard cap, as
potentially not providing appropriate incentive
for Qwest to comply with the terms and
conditions of the SGAT.

aPAR

33

Publilc Interest

2) Procedural Caps

CLECs support a "procedural” rather thar: a
"hard" cap - citing that such a cap makes it
more difficult for Qwest to calcuiate whether
is more economical to continue to bear the
cost of non-compliance, rather than to bring
performance up to standard.

GRAP

33

Public Interest

3) Qwest's Marginal Cost
of Compliance

Whether the best method to examine the
propriety of a firm payment cap would be to
compare Qwest's marginal cost of complyin
with the performance standards against the
payments to which it would be exposed for
complying.

BRae

33

Public Interest

a Cap Based on 1999 Net
Revenues

4) Continuing Propriety of

Qwest argued for basing the cap on 19329 ny
revenues, while other parties suggested the
cap should fluctuate based on actuai net
revenues going forward.

Page 11
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Public interest

5) Likely Payments in
Low Volume States

P
QSI Consult
Ny -

: b
Whether the small amou C busine
in low volume states wouid make it untiketly
that Qwest could reach the cap hirmit

g

apap

33

Public Interest

6) Deductibility of
Payments

CLECs wanted the QPAP to specify Qwest
payments could not be deducted for income
1ax purposes

43

QPAP

Public Interest

Meaningful and
Significant
incentive -

Magnitude of
QPAP Payout
Levels

Total economic exposure addresses only pe
of the broader issue of the sufficiency of
payments under the QPAP to provide a
meaningful and significant incentive to Qwe:
Equally material is the question of what leve
event-specific payments apply. A total
exposure of even much more that 36 percer
of net intrastate revenues mught not deter
substandard performance

144

upaAp

Public Interest

Meaningful and
Significant
Incentive -

Compensation
for CLEC
Darages

1) Relevance of
Compensation as a QPAP
Goal

The issue is regarding the relevance of the
goal of compensating CLECs for damages
incurred as a result of non-compliant Qwest
wholesale performance CLEC parties said
that the point of & performance assurance o
is to create incentives to detect and sanchion
poor wholesale performance, not o
compensate CLECSs for harm

148

QAPAP

33

Public interest

2) Evidence of Harm to
CLECs

Would QPAP payments he sufficient 1o
compensate CLECs for the actuat harm
suffered as a result of Qwest non-complianc

146

QPAP

33

Public Interest

3) Preclusion of Other
CLEC Remedies

CLECs argued they should not be preciuded
from seeking certain other remedies if the
adopted the QPAP

147

QaPAp

33

Public Interest

4) indemnity for CLEC
Payments Under State
Service Quality Standards

CLECs want the QPAP ta provide for ther
indemnification if Qwest performance means
they have to pay fines under state quality of
service rules.

148

QPFAP

33

Public interest

5} Offset Provision
{Section 13.7)

Qwest wants any award to CLECs by courts
or other bodies that duplicates QPAP
Payments to be offset by the QPAP payment
There are three issues 1 Qwest's atnlity 10
unilaterally decide whether or not an offset is
aliowed, 2 the ambiguity of the term
analogous performance. 3. QPAP methad of
dealing with injury to persons of physical
property.

148

QPAP

33

Pubiic interest

6) Exclusions (Section
13.3)

This issue deals with force majuere, bad fath
and other exclusions. These are essentially ¢
st of circumstances that would excuse Qwes
from having to make payments under the
QPAP

1

QPAP

Public Interest

7) SGAT Limitation of
Liabitity to Totat Amounts
Charged to CLECs

Should it be made clear thal SGAT and (IPAL
payments are mutually exclusive?

Fage 12
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Pt
QSI Consultis

Meaningful and
Significant
Incentive -
Incentive to

R ) Perform

Qwest wanted Tier 2 payments limited o use
i the Qwest serving territory, while other
partes did not

1} Tier 2 Payment Use

Public interest

1 | apap 33

2) Three-Month Trigger
for Tier 2 Payments

Qwest wanted the tngger for Tier 2 payment
to be three months of noncomphant
performance Other parties argued for
immediate payments with one month of
noncomphant performance, exactly like Tier 7
payments work

3} Limiting Escalation to 6 |Qwest wants the escalation of Tier 1

Months payments to cease after six months of
noncompliant performance Other parties
want Tier 1 payments {¢ escalate without s
The Report recommends keeping the
escalation limit at six months

CLECs argue that they should receve some
the Tier 2 payments even though data lor
specific CLECs is not avatable o aliccate the
payments.

Do substantial grounds existed for inciuting
additional measures?

Y OpAp 33

Public Interest

55 | OPAp 33

Public interest

4) Splitting Tier 2
Payments between
CLECs and the States

54 QPAP 33

Public Interest

Clearly
Articulated and
Pre-Determined

Measures -
Measure
Selection
Process

Public interest

WE . QPap 33

1) Requiring Payments for{CLECs wanted to add this indicator o the

Clearly
Canceled Orders performance measurements

Articulated and
Pre-Determined

{48 aPap 33 Public Interast Measures -
‘ Adding Measures
to the Payment
Structure
) 2) Requiring Payments for{Qwest has agreed to add performance
1E5F QraF 33 Public Interest "Diagnostic” UNEs measures to the payment structure as
standards are developed for them
o 3) Cooperative Testing Some parties wanted cuoperative SN
158 QFAP 33 Public interest added to the QPAP as a performanze
measurement Qwest did not
o 4} Adding PO-15 D to Some parties wanted this indicator added to
154 CIPAP 33 Public Interest Address Due Date the QPAP as a petformance measuremeant
Changes
5) Including PO-1C Some parties wanted this indicator adoed to
kL QPAP 33 Public Interest Preorder inguiry Timeouts{the QPAP as a performance measuremant
in Tier 2
6) Adding Change Some partres wanted this indicator added 1o
184 DPAR 33 Public Interest Management Measures, [the QPAP as a periocrmance measurement
7) Adding a Software Some parties wanted this indicator adted i
152 QPAP 33 Public Interest Release Quality Measure [the QPAP as a performance measurersent
8) Adding a Test Bed Some parties wanted this indicater added to
fEin] WPAR 33 Public Interest Measurement the QPAP as a performance measurement

Page 13
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P
Q51 Consultir

YROPSi
Some parties wanted thus indicater added 1o
Y54 GRAp a3 Pubiic Interest Status-Notice Measure  [the QPAP as a performanoe measurement
Clearly Fourteen sub measuremens for hese
Articulated and performance measurements wire somiirgd
Pre-Determined the PEPP  Quwest says e s;e‘e%nm:t
measures were created, ATET savs v
R QPAP 33 Public Interest Measm"es . two-part measwres were craatod
Aggregating the
PQ-1 A and PO-
1B Performance
Measures
Clearly 1} Changing Measure Tier 1 payments vary with the winghs accos
Articulated and |Weights a performance measurement CL ALt
e - - . Pre-Determined {0 increase some wsghis withust ol
h QpPAp 33 Public Interest Measures - others Qwest agree;‘ sl ETRISES bt )
Measure wanted COMpensantng SECronEaS o othet
Weighting measurement wisghts
h 2) Eliminating the Low | The QPAP has Low. Madiurn gng |
187 QPAp 33 Public Interest Weighting weights. CLECS wantid 38 kv ersasureren
moved ta Medium
3) LIS Trunks Weighting [CLECS want LIS Trunks grves o speosl i
1448 GPAR 33 Public Interest weighting grvan hievr mush they affpet 0
lines
Clearly Some parties warded collocatinn
Articulated and noncomplance tregted i
HY GPAP 33 Public interest | Pre-Determined performance measuramanty
Measures - sweepng etfect o CLED ¢
Collocation
Clearly CLECS want W maiudte sgw
Articulated and a8 2 perfiorMmanse MERsuBrTYsS
170 | arPap 33 Public Interest | T ¢ Determined
Measures -
Including Special
Access Circuits
Clearly Some partes saxd the SSOAT Exrs
Articulated and be the source of QPAR wiarderis, not
N . Pre-Determined Performance indioator Defewtions uned » v
17 DRApP 33 Public Interest Measures - ROC 0SS Test
Proper Measure
of UNE Intervals
Clearly Some CLECSs said that smak sorses
Articulated and under compensated by the QPAR T
TTE QPAR 33 Public Interest | Pre-Determined argued the rounding a8 smal volueres
Measures - Low Qwest too much ey o renliog
Volume CLECs perormance measures
Structure to The QPAP provices for reviss woprs e
Detect and months of ds contents wt!
Sanction Poor Qwest had wantedt fing spooe
173 QPAP 33 Public Interest Performance as changes bany partes fel S

it Occurs -6
Month Plan
Review
Limitations

encroached unen $15t Cormmesg
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Structure to
Detect and
Sanction Poor

™
QSI Consultir

CLECs want monthiy caps removed

GPEAP 33 Public Interest | Performance as
it Ocecurs -
Monthly Payment
) Caps
Parties argued that Twer ¥ payments shouid
reman at the level to which they escalated
Structure to ]
before Qwest achieved noncomphant
Detect and ) .
. performance The rationale s 1t took that lew
145 LBEAR 33 Public Interest | Sanction Poor of payment to get Qwest to comply, therefors
Performance as the step-down de-escalation provided fnr n
it Occurs B Sticky the QPAP gets away from the level of
Duration payment that was recessary to bring about
comphance
Structure to The critcal value for parity megsures was
Detect and reduced for fow volumes for ceriamn
Sanction Poor performance measurements i the PEPP
R 33 Public Interest | Performance as thereby making it more fikely Qwest will have
It Occurs - Low to make payments
Volume Critical
Values
Structure to CLECs wanted the value apphied 1o 4ware
Detect and locps for low volumes
Sanction Poor
157 LPaAp 33 Public Interest | | criormance as
It Occurs -
Applying the 1.04
Critical Value to 4t
Wire Loops
Structure fo CLECs want to increase the payments
Detect and provided for in the QPAP far low-volums
Sanction Poor markets and increase the minmurm payment
Performance as provided for
o g It Occurs -
178 PAP 33 Public Interest Measures
Related to Low
Volume,
Developing
Markets
Structure to WorldCom commented that small order
Detect and counts would not preduce sigruficant
Sanction Poor payments by Qwest WorldCom therefore
178 GPAR 33 Public Interest | Performance as recommended a $2.500 per oceurrence
It Occurs - mimmum payment. with escalation
Minimum
Payments
Structure to CLECs wanted a form of saverty bult nip
Detect and payments for interval measures, Qwest did
Sanction Poor not
1B GPAP 33 Public Interest | Performance as

it Occurs - 100%
Caps for Interval
Payments

Page 15
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Detect and
Sanction Poor
Performance as

S

A plan was preposed Tor moluding
rmuss for percent messur

184 QPAPR 33 Public Interest It Occurs -
Assigning
severity Levels
to Percent
Measures
Cwest's brief orded a dupus
Self Executing proasian famc:m:ﬁj z&;;;ﬁwzzw@» :!gim AR
it would ahow th gerorat 39387 gt
182 QPAP 33 Public Interast Mes:;?gfem ) resohaions o apply. but ordy o th
diEmtes 5
Resolution fﬁufc:: T 138 15
The GPAP g not prorvde for
Self Executing |PAP payrsets  CIwiest sorve
i i A . - Mechanism - the ong-year Tamsury e wooid be
183 QPAP 33 Public Interest Payment of approprivte on lal mayrmees, proveled g
Interest the same rate would spedy i ;
and 1o undarpaymes
Covad argued Tt Chvwesl 58
Self Executing ;C;pmf; ?:?—iﬁiwtfg |
484 QPAP 33 Public Interest | ecnanism - aci:y:mmz Hinarg mgsend 4 o
Escrowed "
Payments s}wesi @hghﬁfﬁ%’i 1o Dy w
furads o> escrove prensing g
1) Initial Effective Date  iSome parties asked that the CIRAD taserrme
affective when & tte puble Seewes
Self Executing comm@ss»&n‘aﬁsjutr:; a5 ;m. it rb%m‘
185 QAPAP 33 Public Interest | Mechanism - Th? qoal of Lh&f@@ffiﬂmm& ok
Effective Dates bﬁcks&mﬂg webnles the FOL son ""'
271 apphoaton  soeve partee o
making e QPAP effentie sunentily
mmediately
2) "Memory” at initial ATRT sait that whert the CIPAP Deanmes
Effective Date effective o should effevtively calcudute
186 QPAP 33 Public Interest perforrance for as many prios me:mt?*zf, a4 ar
necessary 1o provide that sscaiated. ruther
then baseine. paymerds apply o
month
3) PAP Effectiveness if Some partias argued 10 contitue i fsAs
147 QPAP 33 Public Interest Qwest Exits InterLATA  [payment obligations should Dwest s ¥
Market regon, mterLATA market
Self Executing WorldCom sad that -was% Tododd o agdrous,
Mechanism - thedquesi;on o:r hcwg:m; ??’A}P Shdet e
; H GAT ehch senuras
188 QPAP 33 Public Interest | CTAP Inclusion S;i;;;i: :ér{:;?@efk;?smr; f:, Ziﬁ ;;;j i
in the SGAT and " T R e
Interconnection
Agreements
Self Executing The QPAP provides for OPAP paymicits o &
Mechanism - made by il credd rather s tsy':;a&wv
189 QPAP 33 Public Interest Form of ¢

Payments to
CLECs

check CLECS want cash payre
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Qwest said that it modeled the GPAP au

provisions zfter the Texas plan, and that
Assurances Of ]
the Reported included the concept of nsk-based auditing, &
b Lpap 33 Public Interest P proposed in the report by The Liberty

Data’s Accuracy -

Consultng Group {Liberty) recommending the
Audit Program

adoption of 2n ongong morstonng program

QPAP Secton 14 2 authonzes Qwes! upon

Assurances Of Commissicn request, to provide CLEC raw
the Reported data to that commussion  Qwsest said 1 would
4% CIPAR 33 Public Interest |Data's Accuracy - be inefficient for commssicns to foliow the
' PUC Access to CLEC approach. which would be to ask the
CLEC Raw Data CLECs directly for the informaton

ATA&T recommended a deadhre of twd vieeks

Assurances Of frorn a CLEC s reques! for Qwest 1o provide 2
the Reported CLEC wath 1is spectic data relevant for 1’13}-’«?

. 0 . P measurement and payment mrmges T&T
382 . QAPAF 33 Publlc Interest |Data's Accuracy - o
] said that the lack of an exphcit deadin, u»d..

Providing CLECs

X leave Qwrest free to provide the da:a we i after
Their Raw Data CLECS need it
Assurances Of WorldCom proposed a payment schedule tha
PR ) the Reported Qwest disputes
WY I OPRAPR 33 Public interest | . Accuracy -
Late Reports
Other Issues - AT&T argued that there should be specific
Prohibiting QPAP language precluding QPAP recovery i rates
AP 33 Public Interest Payment
Recovery in
Rates
: Other Issues - No So;ne ;;am;sD arqded that meabs:reme'vs
S o £ . ] o under the and payments based on them
s LPAP 3 Public tnterest Admissions should be admissible as evidence i ather
Clause proceedings
Other Issues - Qurest cited three proposed QPAP changes
Qwest that the;t :aldQcame frc;mdmformal FCC
e . ] input, and that Qwest noted ware not objacte
Va6 QPAP 33 Public Interest F;?:Sg-?r:‘i:;ie:) to or commented upon at the heanngs on the
Changes QPAP. These should be considered
Other Issues - Section 12.3 provides that a state commussios
: Spetification of may.rgcommend to the FCC that Qwest be
17 OPAP 13 Public Interest State prohibited from offering in-region mtarl ATA

services to new customers in the event that
the annual cap is reached

Commission
Powers

BRI HA T R e T T e e A R R R B R R Y <
UNE Prices Several CLECs argued that monthly and ran:
recurring UNE prices were too high to permut
) Prabiic CLECs to enter the local exchange market in
HE ; 32 Public Interest profitable way. AT&T's evidence to support
Intgrnst this conclusion was that 1FR rates were low

than UNE prices

Intrastate Access Charges|Even where Qwest's affillate pays the same
Pybllc 32 Public Interest access charges, or they are somehow
yterpst imputed. concern can anse from access
charges that exceed costs

Page 17
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Post-Entry Assurance A sound plan is necessary for assunng that
Plan tocal markets would remain open should
Public Qwest receive 271 approval The QPAP,
ks k¥ Public Interest which is Qwest's means for providing that
Interest assurance, 15 addressed tharcughly in o

cornpanion repart {(IPAP Report)

200

' Lack of Competition The thrust of the arguments made on this
- Public 32 Public Interest issue was that competiion has not reached a
interost ublic Interes level that 1s sufiicient to meet the public
interest.
Prior Qwest Conduct Some parties argued that Qwest's istory of
non-compliance vwith the saction 272 separal
Public affiliate requirements and wth #s obligations 1
Int £ 32 Public Interest serve CLECs under sections 251 and 252
rHergs compels a conciusion that the pubic merest
vrould rot be served by granting 271 suthond
now
Public Structural Separation Several CLECs offered structurst separation
A 32 Public Interest as a means for mtigating the effects of Qwes
im&‘mbt actions to favor affibates
Sustained Checklist Some parties argued that Qwest should have
Public Compliance to show checklist comphance for 2 sustned
int R 32 Public interest period before the public interest woulkd be
meres served by granting it 271 approval

&1

iz

203

204

inducing Compedition if all 271 pre-conditions associated with erdry
are met, does it promotes the publiio mierest

Public 19 Public Interest Does the evidence presented demonstratis
Interest that such 271 approval tends to furthar induc
local market entry by CLECs

208

A
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CERTIFICATE OF SERVICE

I hereby certify that copies of Section 271 Issues List were served on the following
by mailing the same to them by United States Post Office First Class Mail, postage thereon
prepaid, at the addresses shown below on this the 18th day of January, 2002.

Ms. Colleen Sevold Mr. Thomas J. Welk
Manager-Regulatory Affairs Attorney at Law

{Qwest Corporation Boyce, Murphy, McDowell & Greenfield
125 South Dakota Avenue, 8th Floor  P. Q. Box 5015

Sioux Falls, SD 57194 Sioux Falls, SD 57117-5015

Ms. Mary 8§ Hobson Mr. John L. Munn

Attorney at Law Attorney at Law

Stoel Rives LLP Qwest Corporation

101 South Capitol Blvd., Suite 1900 1801 California Street, Suite 4800
Boise, ID 83702-5958 Denver, CO 80202

Mr. Ted Smith Mr. Gregory J. Bernard

Altorney at Law Attorney at Law

(west Corporation Morrill, Thomas, Nooney & Braun LLP
Qne Utah Center, Suite 1100 P. 0. Box 8108

201 South Main Street Rapid City, SD 57709-8108

Salt Lake City, UT 84111
Mr. David A. Gerdes

Mr. Steven H. Weigler Attorney at Law

Ms, Mary 8. Tribby May, Adam, Gerdes & Thompson LLP

Adtorneys at Law P. 0. Box 160

ATAT Communications of the Midwest Pierre, SD 57501-0160

1875 Lawrence Street, Suite 1524

Dernver, CO 80202 Mr. Marlon "Buster" Griffing Ph.D.
Senior Consultant

Mr. Warren R. Fischer QSI Consulting

Senior Consultant 1735 Crestline Drive

Q51 Consuiting Lincoln, NE 68506

3333 East Bayaud Avenue, Suite 820
Denver, CO 80209-2945

Mr Mark Stacy
Q81 Consulting
5300 Meadowbrook Drive
Cheyenne, WY 82009
c Gty
Karen E. Cremer
Staff Attorney
South Dakota Public Utilities Cormmissicn
500 East Capitol
Pierre, SD 57501
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BEFORE THE PUBLIC UTILITIES OF THE COMMISSION

OF THE STATE OF SOUTH DAKOTA

THE ANALYSIS OF

)
W’S COMPLIANCE ) ,
{c) OF THE ) SOUTH DAKDTS Piﬁ%iﬂi&:
) Al

NS ACT OF 1996 UTILITIES Qamm

MIDCONTINENT COMMUNICATIONS COMMENTS TO DOCKET TC01-165

Checklist Item 1: Interconnection.

Act. Z71 InterLATA Service Competitive Check
cction in accordance with the requirements of secticns
252¢d) (1)

sinent Communications was approved for resold serys

tion on November 18, 1997, and facilities ke
ion on May 5, 1999. Siocux Falls C

as & Local Exchange Company on BApril 4, 1489, ALl

c~tion agreements and certifications were combined under

mtinent placed trunking orders for interconnection irn

199% which were completed near the end of December 1564,

nt's primary interconnection was set up via cageles

at the Qwest North Dakota Avenue location in Sicuw

fideontinent incurred no major problems in establishina the

crion or collocation at this site.




Chacklist Item 2: Access to Network Elements.

placed its first UNE order in

3y

were encountered in convertins

(

or from Midcontinent resold customers.

4 moordinated effort was necessary on the part of

oant Mudoontinent. Initially, the coordinaticn was

gionally unfairly inconvenienced the customer.

‘15, coordination has improved to the point that m

Q
I
M

the customer does not experience significant

lements may involve arn amendment to

which sometimes takes an unusually long

ienerally occur in the contracts departm

= a 8 ent

be overloaded.
Pinent has not had the need to combine elements uncil
Tl Midoontinent currently has an amendment to its

Agreement pending to provide UNE-P. There was g

the agreement. Once received, it

up, however, was again delayed dus
completion of a questionnaire that demanded

‘ell beyond the scope of the product. TF

.4
{0

an initial gquestionnaire for a company just
relarionship with Qwest.

nent alsc has an amendment pending for inclusion of 5-

'

LT E, #e have not yet, however, set up the preduc:t

o



o} Operations Support Systems (0SS)

G VE
category of Operations Support . We

U585 as the wide variety of systems, databases and

cUessary Lo communicate completely and accuratel Y with

tontinent lUses some of Qwest’'s 0SS automated systems

ftor basic ordering, and EMI records for usaq

that these issues will be taken up separately as

Third Party Test review. Midcontinent

that more appropriate time.

Checklist Item 3: Access to Poles, Ducts, Conduits and
Rights-of-Way.

dees use access to poles, ducts, conduirs and

generally as a part of its cable TV opersa

separately. Midcontinent has not had the I

tacilities for competitive services

Checklist Item 4: Unbundled Local Loops.

uses  unbundled local loops primari

For
£

customers in Sioux Falls. Comments made
N T e o R4 = I7 . : ~1 - = by . Tranyoe Ty s
: -tem 2" generally involve these UNE Loops.




&
]..a
9
b
bt
<
!
N

crdsred are generally voice grade/analog, basi

int-to-point local exchange services.

Checklist Item 5: Unbundled Local Transport.

P - - M R A ~ - . ¥
unbundiled from switching or oti

ent uses unbundled Local Transport in the 634
to-point
collo DS-1 circuits. We have Wit

of transport.

Checklist Item 6: Unbundled Local Switching.

Midoontinent has no current experience with unbundgl
ently pending UNE-P agresmeni is
LD use

Checklist JItem 7: Access to 911, ES1l1l, Directory
Assistance and Operator Call Completion Services.

access Lo

from Qwest.




Checklist Item B: White Pages Listings.

af the facilities based service, Midcontinent uses
L

pages  listings.

1stings orders ars running at

Ly 30% error ratio, with the majority in the single iine
'v.  LErrors made in the transfer of information during
srovider move have resulted in customers losing a listing

directory. This may be an 0SS issue which will be

3s
service customers. After that date
ies, plan, or rules.

has no issues regarding numbering admi

accomplished by @ group other than Qwest

Checklist Item 10: Databases and Associated Signaling.

IrLATA Service

et
T
n
n
(D
(@]
it
e
!



Checklist Item 11: Number Portability.

the Commiss
reguire 7 poritabi
numoer  portability  through r
1nard dialing trunks, or other comparabl

as little impairment of ftunctioning, quality,
and convenience as possible. After thar date, fFull

th such regulations

still has a problem with

remote wire center. Customers euxpect

lders only to find that their number is fi

where Midcontinent cannot purchase UN

not yet been able to suggest a solution.
Y

Checklist Ttem 12: Loeal Dialing Parity.

JCcoes
Ilow th@

tinent has no issues with this section

Checklist Item 13: Reciprocal Compensation.

7*”“IL%TA Services Competitive Checklist (i3}
~



Checklist Ttem 14: Resale.

xlly, Qwest’'s performance in this area has been good.

nclude two major issues:

to allow extended calling in the Rapid City and

[

i# area has been difficult to set up. Billing is

g confusing. This package requires that intralATA

e provided only by Quest, rescld by Midcontinent. We

=

ey, that OQwest has the level of difficultwy

nis product as we do.

Y I

illing issue occurred when Quest changed the

tor Midcontinent resold services. The sult has

re
ninent hundreds of overtime hours to correct monthl

have not been corrected three months after initial

-4

MAY, ADAM, GERDES & THOMPSON LLP

DAVID A. GERDES

Attorneys for Midcontinent Communications
503 South Pierres Street

P.0. Box 160

Pierre, Scuth Dakota 57501-0160
Telephone: (6051224~-8803
Telefax: (605)224-62R8¢



CERTIFICATE OF SERVICE

Gerdes of May, Adam, Gerdes ¢& Thompson LLP
that on the 18”‘day of January, 2002, he mailed
' first class postage thereon prepaid, a

of the foregoing in the above-captioned acti
their last known addresses, to-wit:

Colleen Sevold
t

125 South Dakota Avenue, 8™ Floor
Sioux Falls, SD 57194

Tom Welk

Boyce, Murphy

P.0. Box 5015

Sioux Falls, SD 57117

Harlan Best

Staff Analyst

Public Utilities Commission
200 East Capitol Avenue
Pierre, SD 57501

Karen Cremer

staff Attorney

Public Utilities Commission
500 East Capitol Avenue
Pierre, 5 57501

regory J. Bernard
; , Thomas, Nooney & Braun
.0, Box 8108

Rapid City, SD 57709
M o

dary 5. Hobson

toel Rives LLP

1 South Capitol Blvd. Suite 1900
Boise, ID 83702-5958

west Corporation
1801 California Street, Suite 4500
Dree 0 80202
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Hwwon H. Weilgler

ry

ont AHars

Fanuary 18, 2002 ﬁﬁﬁ Eﬁf% g:%

JAK
Via Faesimile SOUTH DAKOTA Pl
UTILITIES £

Debra Elofson

Executive Director

SP Public Utilities Commission
500 East Capitol Avenue

Preree, SD 57501

Rer Inthe Matter of the Analysis into Qwest Corporation’s Compliance with
section 271(c) of the Telecommunications Act of 1996. TCO1-165

Drear Ms., Elofson:

Enclosed is a facsimile copy of AT&T Communications of the Midwest, Inc.’s
List of Disputed Issues in this matter. The original and ten copies will be sent by
overnight delivery.

Please call me if there are any questions.

Sincerely,

’

YR

Lt
4
o

Steven H. Weigler
SHWI/jb
Enclosures

¢ Service List

Faeyeled Paper
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BEFORE THE PUBLIC UTILITIES COMMISSION -
OF THE STATE OF SOUTH DAKOTA

ATTER OF THE ANALYSIS INTO QWEST )
PORATION'S COMPLIANCE WITH SECTION ) Docket No. TC01-165
OF THE TELECOMMUNICATIONS ACT OF )

ATET COMMUNICATIONS OF THE MIDWEST INC.’S
LIST OF DISPUTED ISSUES

Pursuant 1o the Order for and Notice of Procedural Schedule and Hear ng adopted
sonth Dukoeta Public Utilities Commission. AT&T submits the following list of
wes 1 this proceeding. While AT&T believes this list IS accurate, it reserves
tes iehd or delete issues from this list.

b Bmtrance facihiues at any technically feasible point of interconnection (*POI™)
3 ant Meet PO
SPOP policy
trunked trinsport mid-span meets
Bt '

¢ thsputes, deposits
tp of special construction facilities
HERRCTION al access tandems
Hovution, compensation for interconnection facilities
mading on Qwest switches lacking SS7
s of underutilized trunk groups
w ol tandem office switches
ting interl.ATA and local traffic on the same trunk group
uon for failure to meet performance standards
1 of IP telephony as switched access in the SGAT
rting of Qwest One-Way Trunks
L inderconnection trunks to access to UNEs
s products process
mihon at end office

Lolhsention:




s intervals

- of exhiausted collocation premises/Inventory
wery of grooming costs

A on quotes when entrance facilities are available
e o neude agreed upon language

noections at multi-tenant environments
whocation availability

wing for adjacent and remote collocation
servation policy

dion of internal documents

rvation fee

1On Costsy

wivit] of safely hazards

g costs for virtual collocation

AT execution costs

# to collocation space

1 e

wiled Network Elements:

1 obligation to comply with wholesale and retail service quality requirements
whity of regeneration charge for UNEs
s o build
service definition
¢abitity of unbundling obligations to affiliate

ng

mghing of UNEs and tariffed services
sting Environment
wtation of Lines for Zone 1 exception
i {west's Operation Support Systems support competitive entry, and allow CLECs
te b treated at parity and in a non-discriminatory manner with how Qwest treats its
stomers for purposes of pre-ordering, ordering, maintenance/repair and bifling
1 This must be determined by looking both at Qwest’s commercial
sertormance in the state with respect to CLECs operating in South Dakota and, where
itthe or no commercial performance exists, by looking at the ROC OSS test results once
af lest s completed and a final report issued.

Matforn

v prohibition against direct connection of UNE combination to finished service
zabthity of local use restriction to combination of loop/ multiplexing/
prReetion tie pairs

regr of local use restriction where Qwest refuses to build UNEs

ot by Qwest where CLEC misdirected calls

i use certification requirement

2




Enhanced Fxtended Link (EEL):

s ability to maintain existing private line or special access circuits where those
“utts meet the local use restriction and qualify as EELs

of the local use restriction on connecting EELs to tariffed service where Qwest
s 10 butld to meet CLEC demand

Crrooming charge

Appheation of ISP traffic for local use restriction

Amiting local use requirements to special access circuits

% Wuver of local use restriction of private lines purchased in lieu of EELS

Loheeklist Hem No. 3

£LEC access to Qwest ROW agreements
< Timie to respond (o requests
i Beoprocal access

{heekdist ftem No. 4
Lownm

§ Cbligaton to build

. #efund of conditioning charges when Qwest fails to perform

£ Agtess 1o Qwest databases that contain loop information, including LFACs
4. Precorder MLT

5, Instatlation hours definition

3. Ashileess validation

7. Loop intervals

&, Bedesignation of interoffice facilities where loop facilities are at exhaust

9. Held order policy

s

4

Line Splitting:

E. Must Qwest offer retail DSL service on a stand-alone basis when a CLEC provides
e service over UNE-P?
285 to Qwest splitters on a line-at-a-time, or shelf-at-a-time basis
- Avatlabihity of line splitting on all types of loops
- Lane splitting on non-copper loops

Agpd Fowd

N

Setwork Interface Device (NID):

L Avalabihty of NID on a stand-alone basis
2. Whether CLEC can cap-off Qwest’s connections from protectors when the CLECs
access the protector?



Bubdoop:

L. Aceess Lo subloop elements at MTE terminals
d. L3Rs required 1o order subloops

3. Inventory and non-recurring charges

4. Ownership of inside wire — interval

5. Intervals

6. Access at technically feasible points

Line Sharing:

L. Must Qwest offer retail DSL service on a stand-alone basis when a CLC provides
voice service over UNE-P?

2. Access to Qwest splitters on a line-at-a-time, or shelf-at-a-time hasis

3. Lane splitting on all types of loops

4. CLEC access to MDF

5. Lane sharing provisioning interval

6. Line sharing on fiber

7.Availability of data continuity test

8.Access Line Limitation

Checklist Item No. 5
Transport:

. Validity of regeneration charge for dedicated transport at collocation

. Adding clectronics to EUDIT

- Validity of distinction between UDIT (Unbundled Dedicated Inero
and EUDIT (Extended Unbundled Dedicated Interoffice Transpori}

- Applicability of local use restriction to EUDIT

Prohibition against use of EUDIT to carry internet traffic

. Forecasting

. SONET add/drop multiplexing

8. Affiliate access

9. Commingling of UNE and interconnection f acilities

;‘»J o

Cob

¢ Transpeorts

[ RN

Dark Fiber:
L. Access to fiber in meet point arrangements
2. Application of the local usage restriction

3. Affiliate access

Checklist Item No. 6
Switching:

I. Unbundled access to Advanced Intelli gence Network (“AIN"} featue




2 Access to unbundled switching in wire centers in density zone |1 all forms of EiL
aceess are not available

3 Calculation of lines for determination of the zone 1 exception - customer focaiion of
wire center basis

4. Unbundled access to switch interfaces

4. ¥alidity of win-back activity when CLEC customer mistakenly calls (hwest's bussiess
or repair offices

. Density Zone | exemption

Packe! Switching:

I Unbundling of packet switching

2. Number of spare loops required

3. Ling cards in DSLAM

4. Avarlabtlity of spare copper loops
5. Dental of DSLAM Collocation

6. Delay in access to packet switching
7. 1CB pricing

Checklist Item No. 7
S{1/ED1 1, Directory Assistance and Qperator Services:

. Is Qwest unlocking access to 911 databases?

Checklist Item No. 8
Directory Listings

1. 1s Qwest processing CLEC listings in the same manner as il processes i own hist

Checklist Item No. 9
Numbering Administration

No disputed issues.

Checklist {tem No. 10
Databases and Signaling

[ UNAM

Checklist Item No. 11
Number Portability

1. Cutovers and porting
2. Loop provisioning coordination




{hecklist Hem No. 12
Dialing Parity

No disputed issues.

Checklist Item Neo. 13
Reciprocal Compensation

. ISP-bhound traffic
. Definition of tandem switch and treatment of CLEC switches
3. Host-remote transport charge

i
2

4. Commingling of interLATA and local traffic on the same trunk groups: rachelng

{hecklist [tem No. 14
Resale

Quality of service credits and penalties/ Indemnification of CLECs
Restrictions on marketing during misdirected calls

Centrex per location pricing rebates on Centrex Service

Inaccurate billing of resellers

Special contract termination charges

6. Electronic interface for Centrex resale

Pricing

PIC Change

ok Pad e

8 &

oAy w3

SGAT General Terms & Conditions

Comparability of terms for new products or services

Limiting durations on picked and chosen provisions

Applying “legitimately related” terms under pick #nd choose
Successive opting into other agreements

Conflicts between the SGAT and other documents

Implementing changes in legal requirements

Second-party liability limitations

Third-party indemnification

. Responsibility for retail service quality assessments agamst CLECs
10 Continuing SGAT validity after the sale of exchanges

1 1. Misuse of competitive information

12. Access of Qwest personnel to forecast data

13. Change management process

t4. Bona fide request process

15. Scope of audit provisions

16. Scope of special request process

17. Parity of individual case basis process with Qwest retail operations
18. OSS cost recovery

19. Notification of CLEC disconnection

e o e
P g

2.
-

L0~ O L

“{3

6




20 SGAT definitions

§272
Separate Affiliate Requirements:

I. Separation of Ownership
2. Prior conduct

Books and Records:

b Generally Accepted Accounting Principles (GAAP) adherence by both Craess
and the 272 affiliates

Materiality

- Pocumentation

. Internal Controls

Laad Fug

v

«

Separate Officers, Directors and Employees:

. Employee Transfers

100 Percent Usage and the “4-month” rule
- Award Program Participation

. Separate Payroll Administration

I e

S ]

Fransaction Posting Completeness:

L. Posting Billing Detail

2. Posting within 10-days

3. Initiation of the Posing of QCC Transactions when QCC becomes a Y72 wililiate
4. Verifications signed by Officer

Non-Discrimination:

I

. Whether Qwest fails or failed to make timel Y payments

- Whether Qwest has committed not to discriminate in establishing interconnection o
interoperability standards

3. Whether Qwest has stated that it would not discriminate m the processing of PIC

orders

4. Whether Qwest has stated that it would comply with the FCC's prohibition agand the

use of its Official Services Network to provide InterLATA services

Whether employee transfers between the BOC and the 272 affiluse €

i~

ih

272 affi : :
that there will be an improper flow of confidential information between the twa
entities

6. Whether Qwest has proved that it will provide nondiscriminatory acoes:

7. Whether Qwest is providing nondiscriminatory access services 1o is

HERT

72 alffihsye

Compliance With FCC Accounting Principles:



1. Whether Qwest accounts for all transaction in accordance w»ih scoountm
designated or approved by the Commission

Track A Requirements

- Existence of binding, approved interconnection agreemernts
. Provision of access and interconnection to competitors
. Existence of facilities-based competitors

o) P e

Existence of Competing Residential and Business Service Suppliers:

Market share of competing providers
Estimates of Bypass Lines
Number of CLECs serving end users

o Tnd e

Public Interest

UNE prices

Intrastate access charges

Post-entry assurance plan including sub-issues related to the
Lack of competition

Prior Qwest conduct violating the pre-271 approval fimits o i
service and Qwest’s obligations to provide wholesale serv
Structural separation

. Sustained checklist compliance

8. Inducing competition

LJ!-&'.)J[‘J'”‘

~ o

Respectfully submitted on January 18, 2002.

Mury 8. Tribhy
ATET Law Departs
1875 Lawrence
Denver, Cole
(30033 2984

Attorneys for &

OF THE MIDW




CERTIFICATE OF SERVIUE

I hereby certify that on this 18" day of January 2002, & facs:rmle ¢x
and 10 copies by overnight delivery of AT&T s Disputed tasucs
TCO1-165, were sent to:

54

Debra Elofson

Executive Director

South Dakota Public Utilities Commission
500 East Capitol Avenue

Pierre, SD 57501

and a true and correct copy was placed in the LLS. Mail on fansary 18, 2
to:

Thomas J. Welk : Mary B
Boyce, Murphy, McDowell St ®
& Greenfield, L.L.P. Wi s ¢
P.O. Box 5015 Stz
101 North Phillips Ave., Ste. 600
Sioux Falls, SD 57117

John L. Munn
Qwest Corporation
1801 California St., Suite 4900 Braupn, LLF
Denver, CO 80202 (125 Ninth 5
PO, Bon 83
Rapd

David A. Gerdes

May Adam Gerdes & Thompson
P.O. Box 160

Pierre, SD 57501
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Ms. Debra Elofson
Executive Director

Public Utilities Commission
State Capitol Building

300 East Capitol Avenue
Pierre. SD 37501

RE:  Black Hills FiberCom
US West 271 Application
TCO1-165
Our File No. BH-1231

Dear Ms. Elofson:

docket. The original and ten copies of thi

Commission today.

Please call if vou have anv questions.,

GJB:so

Enclosure

(97
)

Kyle White
Ron Schaible
Steve Helmers
Tom Welk




Mz, Debra Elofson
January 18. 2002
Page 2

Colleen Sevold
Harlan Best
DPavid Gerdes
Karen Cremer
Steve H. Weigler




BEFORE THE PUBLIC UTILITIES COMMIRSH Y

OF THE STATE OF SOUTH DAK

IN THE MATTER OF THE ANALYSIS
INTO QWEST CORPORATION'S
COMPLIANCE WITH SECTION 271(c) OF
THE TELECOMMUNICATIONS ACT OF
1996

Pursuant to the Commission's Scheduling Order, Black § s ¥

this list of issues it intends to raise and contest at the Compyission
compliance with Section 271(c) of the Telecommunications Act of 1996

I "TRACK A" PROCEEDINC

South Dakota. Qwest is seeking interl. ATA reliet P fo

toas "Track A" To qualify under Track A. a BOC must have =

agreements with one or more competitive exchange servics

to residential and business customers. Section 27HcH AL M

InterL ATA relief. the state approved interconnection agreemenss «

providing access and interconnection miust meet the requirenernts of

competitive checklist. In other words, if Qwest is intendin

#
b

establish that it has entered into binding interconnection apreements 4

s

and that such agreements meet the fourteen point checklist, e 5

Ameritech Michigan Order at footnote 130: SBC € ommisirics

X \BH\Black Hills FiberCom\US West Liligation\27 ¢ Apphcation - BH- 1231 inramental

]



(D Cire, 1998). Uinder Track B.a BOC sechs 1o prove iis o

showing that no competitive provider has requested interconneciaon

approved SGAT in effect in the state. and that the SGAT mects the regw

¥

Commission has approved 34 interconnection agreements hetw

Dakota. and 31 interconnection agreements are pending approval ™ |

Freeberg (Attachment 1yat p. 1. lines 19-21. Ouwest furthes

Although Qwest has entered into a mnber of i
agreements that offer evidence of s complin
point competitive checklist], for purposes of
Qwest relies primarily on its SGAT te des

legal obligation to provide each of these ¢

See (west Petition at Section B (p. 21).

In reality. Qwest relies on its SGAT nearly evefusivedy to de

checklist. Qwest makes no showing that it comipdies with thar o
approved interconnection agreements. Instead. (wes

basis that it is offering interconnection and access tor 14

through its SGAT. Id. Qwest is improperly using 3 Tragk B

Track A proceeding.

Pursuant to the Track A analysis. Qrawst

on a nondiscriminatory basis. Section 271(¢cH 26 Auis

3

to provide checklist items will not suffice for g B3O

2

estabhish checklist compliance.” Ameritech Mivizgs €4

X :Br\Giack Huls FiberComiUS Wes! LiigatonsZ? 1 Aphoaton . (.1 03




generally available terms and conditions on its face is merely a general offer o make sccess azmd

mterconnection available. .. " 7d. at para. 114, Instead. a BOC i< ™ provicing” a2 cheo

it actually furnishes the item at rates and on erms and conditions that comply wit

where no competitor is actually using the item. if the BOC makes the checklist item avail
both a legal and practical matter." /d. at para. 110. To be "providing” a checklist item. x RO
must have "a concrete and specific legal obligation 1o furnish the item UMM FUQuest e vt fo

state-approved interconnection agreements that set forth prices and other terrs wst con

tor each checklist item." /d. (Emphasis added.) The BOC must alsa demonsinte that it s

T

presently ready to furnish each checklist item in the quantities that competitors may rous

demand and at an acceptable level of quality. /d. "With regard 1o cnch checklist itone, thur

Commission must first determine whether the items of the INCICONNECHOT agrocnet

establishing the BOCs' obligation to provide a particular checklist item ¢ comply with 1

the case of checklist items that have not been furnished. the Compussion must raske 4 g

Judgment to determine whether a petitioning BOC could actually furnish the resju

item upon demand." /d. at para. 113.

It is clear that if Qwest wishes to pursue Interb ATA relicl through Track AL it u

E 4 &

demonstrate that it has entered into binding interconnection agreemenis in Seuth Dbt Hyt

pursuant to those interconnection agreements it is actually obligated 1o provide ali ¢

in compliance with the Act and that pursuant to those interconnection agresm

vt it f

providing. or stands ready and able to provide. all checklist items in Semith Daketn, B

Qwest has not identified those interconnection agreements through which it elaims w
all requirements of the fourteen point checklist. and because it his ol shows it

compliance with the checklist through those interconnection agreements, i has

£ \BH\Black Hilis FiberCom\US West Lingahon\271 Apphication - BH-123 1\Documents\Statement of g wind
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facre Burden of proof. Until Qwest points to hinding agreements which actually meet the

teen pomnt cheeklist, there is no way for the Commission o know i Qwest is actually

tihing the cheeklist items or whether it is instead oftering to provide the items if the CLECs
wusigled nady renegotiate their interconnection agreements o include provisions of the SGAT.

) UNBUNDLED LOCAL LOOPS (CHECKLIST ITEM NO. 4): Section

STHeH 2 B)iv) of the Act requires that a BOC provide "[1]ocal loop transmission from the
q p p

ral office to the customer’s premises. unbundled. from local switching or other services.”
Liwest recognizes this obligation and states " pursuant to Section 9.2 of its SGAT, Gwest has a
annerete and specific legal obligation to provide CLECSs with access to unbundled loops capable
of ransmitting analogue voice service, digital subscriber line service (xDSL). and high capacity

¥

“tvices”

See Affidavit of Jean M. Liston (Attachment 9). p. 5. lines 8-10. Qwest also Suggests

fhat bueause it "offers" all required categories of unbundled loops in its SGAT, it has met this
vhecklist item. fd at p. 6. lines 5-9. At least with respect to FiberCom. however. there is a big

il

o between offering unbundled loops in an SGAT and actually providing them pursuant
s an inferconnection agreement.

FiberCom entered into its interconnection agreement with Qwest in September, 1998 In

2001 the agreement was amended to extend its terms to September. 2004. FiberCom's agreement
with Qwest provides for the provisioning by Qwest of DS1 capable loops at the prices, terms and
cetwlitions set forth therein. To date. FiberCom has been unable to successfully order a DS

capuble loop from Qwest. as Qwest has refused (o provision such services. FiberCom has only

been able w order and receive analog unbundled loops. Despite that the partics existing

ilerconnection agreement facilitates the provision of DS1 capable loops. Qwest refuses 1o

Lor

A Lot 15 Vet Lingalioni27 1 Appication - BH-123 WDocuments\Siatement of ssus woo
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prowvide thetr until FiberCom executes an addendum to the agreement essentially raisin w the cost
to FibeeCom of obtaining such loops.

Under the existing agreement. DS capable loops would provide a cost-efTective methad
of praviiding service to a multi-line (3-24 trunks) business customer. 1 Qwest wore currentls
provisioning these loops. FiberCom could provide services to customers in the focal exchange
arui without baving to build new facilities to serve the customer. Without this service, Fiber( om
19 stmply unable to provide cost-effective service to certain customers.

Although FiberCom currently has obtained DS1 service from Qwest, it is only able to do

s by ordering the loops as a Special Access Channe} Termination. The price for this service i

28 per Channel Termination as compared to the $39.34 cost of an unbundled NS 1 foop weder
the agreement. This Special Access Channel Termination as a service has idemical service
speciiivations as compared to the DS capable loop. and it is a similar service that Ay retatl
customer may purchase. Qwest has indicated that only by amending the interconnection

agreement to reflect. among other things, the pricing for unbundled DS1 loops in the SGAT, ean
FiberCom obtain such loops. The cost of such loops under the SGAT is double the price snder
the interconnection agreement.

As Qwest currently operates under its interconnection agreement with FiberCom, the
fagreement does not meet the requirements of checklist item number 4.

3 USAGE INFORMATION FOR BILLING FOR RECIPROCAL

COMPENSATION (CHECKLIST ITEM NUMBER 6): Checklist Itens Number 6 provides

that the access and interconnection provided by Qwest must include. "Lacal switching urhunedlied

from transport, local loop transmission. or other services." Section 2THeH2HBYvY. The FOO

i B aae(omilus Wast Liigaton\27 1t Apphcaton - BH- 1231 DocumantsiSiatemeny of issues wpd
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T

ched this provision to mean that Qwest has an obligation 1o provide ¢ ight (8) separate

= futwbrens, and capabilities of the unbundled local switch™ before this checklist itens is

e Lewisiana Order (CC Doc, No. 98-121) at para. 211-234. The FCC itemization

- funetions and capabilities includes the provision of "usage information necessary for

Freciprocal compensation.” Jdl. at para. 232, This item requires that Qwest provide

with information necessary to bill for reciprocal compensation. or alternatively. that ut

iy place other arrangements such as a sur rogate. /d. "Without this information or other

vy, competing carriers purchasing unbundled local switching would not be able to hill
<t reciprocal compensation." 1.

FiberCom believes that Qwest's data systems are not properly configured. or do not have

ity stability, to allow for the timely and efficient processing of payments for reciprocal

wit. Alter an extended dispute and resulting settlement regardi ng Qwest's obligation

o angrastate switched access services, FiberCom finds that it is still unable to receive

4 umely payment for those tariffed services. Currently. FiberCom's actual switch

show a number of terminating minutes approximately three times greater than those

i by Ohwest's system, despite that their respective databases have previously been verified

sspsiency. By its own admission nearly two months ago, Qwest a agreed that its records in

std are inaecurate. Because of Qwest's inability to accurately assemble usage information

#v for billing, Qwest's reciprocal compensation payments to FiberCom have been in

i tor pearty three months with no discernable plan for resolution in place.

B

FiberCom is also in dispute with Qwest regarding the payment of reciprocal

%

msation for Qwest traffic delivered to Internet Service Providers (1 (ISPs) on FiberCom's

rh. Although the parties have not reached the stage where they are comparing minutes of

A58 WSt Libgahonll! 71 Appacaton - BH-1231\Documents\Statement of Issuas wpd
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PRl i, FrherCom s concerned because of Qwest's inability to track accurate usage

aten pecessary W bill for reciprocal compensation. FiberCom reserves its right to raise

s subsequent proceedings within this docket if it in fact finds the number of ISP

e

are 11 dispute.

Hased on the foregoing. Qwest has failed to prove its compliance with Checklist Trern No.

%

4 BRANDING (CHECKLIST ITEM NO. 7): Scction 271(c)(2}B)vii il and 11

¢ Chwest 1o provide nondiscriminatory access to directory assistance services to atllow other

ar directory assistance that provides the requested service on behalf of the competing

Pursuant to the FCC rules, when a competing carrier uses this method of providing

or services and directory assistance. it may request that the BOC "brand" its calls, See

EFR 3 207y Local Competition Second Report and Order at para. 148, For example. when

eustomers call the operator for directory assistance. they typically hear a message such as.

ank vou for using XYZ Telephone Company.” Competing carriers may request that the BOC
beandd the call with its own name (i.e. "Thank you for using Black Hills FiberCom."). "The
refusal of a providing local exchange carrier (LEC) to comply with the reasonable request of a
competing provider that the providing LEC re-brand its operator services and directory

agsistance. . .creates a presumption that the providing LEC is unlawfully restricting access to s

T8 Wizst Lingatoni27 1 Apphcation - BH-1231\Documents\Statement of Issues wid
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wnd dhrectory assistance. fd oz see also BellSouth Louisiana Order at para. 239-

< §
b

iVEE i

wses operator services and directory assistance services wholesale from

s resells these services to FiberCom's customers. On October 18, 2001, using

oeesaes, FiberCom requested that Qwest begin branding these services. Asof

st has still not provided the requested branding. Despite various reassurances

¢ the requested branding had been implemented or would be very soon. it is not

3

Fpmants toits SGA T Lo prove that itis providing nondiscriminatory access to

wes amnd directory assistance. including branding. See Affidavit of Lori A. Simpson

saf pp. 120 Qwest also represents that although no CLEC has yet requested

seanducted a "bench test” of its capability to provide branding. and that such testing

f4 al pp. 18-19. However, nearly three months have passed since FiberCom's

o

for Brauding, and to date, none has been implemented.

o the foregoing, Qwest has failed to prove that it meets the requirements of

e Mumber 7

BER PORTABILITY (CHECKLIST ITEM NO. 11):

sher Portability” is detined as "the ability of users of telecommunications services to

me focation, existing telecommunications numbers without impairment of quality.

smence when switching from one telecommunications to another." 47 USC

pe

st oifers evidence that it has complied with the FCC's LNP requirements and

reria, and that Qwest exceeds the ROC performance benchmark for number

T oApearghon BROY 231 Decuments\Statemant of issues wpd
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portability performance measures. See Affidavii o

pp. 1-3. FiberCom agrees that. for the mesu puart, {seat’s |

satisfactory. However. FiberCom has idents

Portability which should be addressed i thew

On an average of at leas

complaining that people who catl that cusn

that customer. Instead. those calls

telephone number. The probiem lies in {raes

Qwest customer after the number is ottt fe

changes his telephone service froms (west &

Qwest number (348-X XXX or eihtais

keeps his old number. the numbes is por

348-XXXX from a FiberCom tine

1s now a FiberCom customer. In severat i

telephone numbers to a new Chaest custon

Customer A swilches to Fibert ven ¢

B now have the same telephone sumber

intending to reach Customer A, he will 1o

from a FiberCom line he will reach Custosses

B.

This problem is

provide telephone service ter its customuers

X\BH:Btack Hills Fibar ComiUS West L i,




experienced this problem are business custonicrs wiwee ab

affected. While the majority of these reassignment errors

hours. two of FiberCom's customers (one busimess i o res

days to get the problem resolved. As recently as January | 2

customers had his ported telephone number reassigned by hwes

i3 -

% EAEA:

FiberCom encourages the Commission to investigate the

&

whatever safeguards are in place to prevent it 115 also ¥

problem does occur. Qwest does not have in place s con

it. While the frequency of this reassignment error may se

of telephone numbers ported by Qwest region wide, when 3t

CLEC customers in the small communitics of Senph §

will be percetved as a poor quality service provider,

Qwest's operations.

6) DISPUTE RESOLUTION:  Fibert om ok

contained in Qwest's SGAT. As currently drafted, the S0AT

resort to the Commission or to a court. agen

assumption that a party's dispute will remain before the Com

a dispute before the Commission. there is a preferenve and p

either party, the matter will be sent to binding arhitzations.

the deciston of the arbitrator on issues of botly s ;

appealable. even if those decisions are wrong.

A ABH\Biack Hitis FiberComUS West Liligator\27 1 Apshcatior - BHL 1230




the PUC is charged with monitoring and Insuring the evisterce o

among local exchange carriers. The public interest dictates tha Hie P

JEy

presumptive arbitrator of disputes arising between the parties erther b was of

commission complaint process. or perhaps by a variation of the awxed

g

embodied in the Commission's rules. See ARSD 20010

1o insure that the SGAT dispute resolution contains a mecharnsn where

brought to the Commission and not be subject to dismissal for m

election of one of the parties. Instead. disputes should be presum

Commission. unless both partics agree (o submit it to bindine arkbis

FiberCom further objects 10 Section 3.18.3.7 which fin

arbitration proceeding. Such a limiting provision is unneeessars

which are subject to modification in any given arbitration by the

e

FiberCom's concern is that Section 5.18.3.2 may be construed o spbulb

restrict the ability of a party to obtain discovery of relevan:

FiberCom further objects 10 Section 3.18.5 which |

33

be brought to two (2) years after accrual of the cause of action,

parties' interconnection agreement are contract in nature, 1! ‘rrfer !

Hmitations for brmﬂxm contract actions is six (6} vears alter

HRUTLE

7) QWEST PERFORMANCE ASSURANCE P AN

it 15 allowed to enter into the interl ATA market in South Dabots,

“comprehensive self-executing performance m CASUrCic:

X SBH\BIack Hills FioarComiUSs West Litrgatond 1 Aaptoaton - BrH.1 230




west’s Performance Assurance Plan (QPAPyand that the QPAD e

See Affidavit of Mark S. Revnolds (Attachment 224 at P hne T Babert

concerns regarding the QPAP:

e Initially. Qwest has committed to putting STS.000,086 i e

multiplying its 1999 net return by 36%. Owest did met com

Ergred
FERETAL .

of its annual (or previous vears') net return at risk. As the 4

return increases and the dollar shrinks. $ 13000001 wil

Fon

incentive to maintain compliance with the checklist,

& As a practical matter. the loss of $13.000.000 i not g o

o
&

compliance in light of the fact that Qwest will be granted

market that is. by Qwest's own admission. sigralficamiy g

Affdavit of Larry Toll (Attachment 1), 1t may make oo

the level of substandard performance that will cost %1%,

market predictions are correct. Qwest will be an additomst 41

revenues with the added benefit of customers frasirted &

service of the CLEC. which is in fact caused A e

be made to risk not only the 36% of annual net return.

T B 5

generated from its entry into the interl. A TA mrke:

@ FiberCom is also concerned that the design of the QP AP i 50 ¢

achieve a payment as high as the 36% standard e¥ered fev £ m

3

® FiberCom encourages the Commission to give closg

standards thresholds offered by Qwest to determipgs

X\BH\Black Hills FinerCom\US West Litgation\27 1 Appheation  fie 173
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should be made 1o prove their effectiveness. b

levels of substandard performance thro

evaluate the effectiveness of the

$15.000.000 be spent). Furthermure, i se:
responsible for the performance faiks

performance standard is 93%, and e

95% (1.e. 1%). A more effective i

would be to require Qwest to make

minimum performance siandurd.

@ FiberCom is concerned that Qe

measure the results of i

]

payments they are due.

limited to the early sta

must be conducted by nonaiitinted

the cost of Qwest receiving mesh.

] FiberCom is alsa concerned tha

South Dakota CLECs, the stige of %4

payments. This is becatse

msignificant when meiuded +

Tier 2 payments pavable tes the ¢

performance in South Da

@ Qwest has committed e mak

FiberCom questions whether 12

X\BHWBlack Hils F terCom:Us wies 1




£ S ARHLOON of credits can be made. QPAP should provide for

> amwunt billed to Qwest by that CLEC.
the QPAD in ensuring continued compliance with the checklist.

opriate vehicle for resolving QPAP disputes. The South Dakota

sepoft s charged with maintaining the public interest. which

o ub an open. competitive environment. The Commission needs to be

wosaeented with the QPAP implementation. Arbitration is a closed

to the SGAT and QPAP. will skirt the jurisdiction of the

sseed in paragraph 6 above, the Commission should be the

wr ot amy QPAP disputes unless the parties agree to submit the issue

Fo the oxtent that FiberCom has information and concerns relevant to
tu parties or the Commission within this proceeding. FiberCom

Fauch pssues or voice such concerns as the issues arise,

day of January. 2002,

—

Gregory J. Bernard
Attorneys for Black Hills FiberCom. LLP
MORRILL THOMAS NOONEY & BRAUN. LLP
625 9% Street, 8 Floor/PO Box 8108

Rapid City, SD 57709-8108

roumensitaternent of lssues wpd
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CERUICATE OF SERVICE

sirsh, attorney for Black THills FiberCom. L.L.C. in the above-entitled
that & true and correct copy of the within and foregoing Statement of

clisss mail. postage prepaid thereon. to the following:

#

Thomas J. Welk. Esq.

Boyce. Murphy, McDowell & Greenfield
PO Box 5015

Sioux Falls. SD 57117-3015

Karen Cremer. Esq.

Staft Attorney

# € ornrmssion Public Utilities Commission
ol Avenue 500 East Capitol Avenue

(1 Pierre, SD 57301

Steve H. Weigler, Esq.

& Thompsen AT&T Law Department

1875 Lawrence Street. Suite 1373
Denver, CO 80202

w ui the Enited States Mail at Rapid City, South Dakota, this /& day of

\\
— / . M
— ~<=r

Gregory I, Bernard

1
—
L

t



& Brauw, LLp
Brw Fuoon
Howe BIOH

# [IAROTA 577008108

OF COUNSEL
DAVID E. MORRILL




CERTIFICATE OF SERVICE
1. Gregory J. Bernard. attorney for Black Hills FiberCom. L.L.C. in the above-entitled
suntter, do hereby certify that a true and correct copy of the within and foregoing Statement of

fusues was mailed by first-class mail, postage prepaid thereon. to the following:

Ms. Colleen Sevold

Owest Corporation

125 South Dakota Avenue, 8" Floor
Sioux Falls, SD 57194

Mr, Harlan Best

StafT Analyst

Public Utilities Commission
500 East Capitol Avenue
Pierre, SD 57501

Pravid AL Gerdes

May Adam Gerdes & Thompson
PO Box 160

Pierre. SD 57501-0160

Ms. Mary S. Hobson

Stoel Rives LLP

101 South Capitol Blvd, Suite 1900
Boise ID 83702-5938

Ted Smith

(west Corporation

Ome Utah Center, Suite 1100
201 South Main Street

Salt Lake City UT 84111

Warren R. Fischer

Semor Consultant

(JSI Consulting

3333 East Bayaud Avenue, Suite 820
Denver CO 80209-2945

Mark Stacy

(OSI Consulting

5300 Meadowbrook Drive
Cheyenne WY 82009

John L. Munn

Qwest Corporation

1801 Califorma Street, Sufie 49}
Denver CO 80202

Marlon "Buster” Griffing Ph.i.
Senior Consultant

QSI Consulting

1735 Crestline Drive

Lincoln NE 68306

Thomas J. Welk. Esq.

Boyce, Murphy, McDrowell & Green

PO Box 30135
Sioux Falls, 813 5371173015

21

A

Karen Cremer. Esq.

Staff Attorney

Public Utilities Conunission
500 East Capitol Avenue
Pierre, SID 57501

Steve H. Weigler

Mary B. Tribby

AT&T Communications of the M
1875 Lawrence Street, Suite § 5%
Denver, CO 8(72(32

e

by depositing the same in the United States Mail at Rapid City. South Dakota.

DATE:

! 7 s LY
A S | A
o e ~ el i
sz

Gregory J. Bernard
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apital Office
Tefephome (605)773-3201

FAX (6051773-3809

Tenisporuting/
Warehoose Division
Feleplone (605)773-5280
FAX (605)773.322%

anstmer Hotline
F-R00. 3321782

FYY Theough
Relay South Dakaty
§-ROERTT 113

blerte! Wehsiie
Wi shste.sdaus puc
ki
Jim Burg
Charmran
Pam Nelson
Vige-Chairman
Bob Sahr
Catransssiones

Dehra Elofsen
I xscative Director

Hurlan Hest
Murtin €. Bettmann
Sue Cichos
Kareu £. {remer
Christopher W. Downs
Terry Emerson
Michele M. Farris
Maurlette Fischbach
Heather K. Forney
Kelly . Frazier
Mary Giddings
Mury AL Healy
Lisa Hupt
Dave Jacobson
Patti Jennings
Amy Kayser
Hob Knadle
Delaine Kolbo
Gregory AL Ristov
Keith Senger
Rolayne Ailts Wiest
¢
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e

State Capitol Building, 500 East Cupitol Avenue, Plerre, South Dakats 5785

DATE: January 31, 2002
TO: All of the Parties in Docket TCO1-165
FROM: Rolayne Ailts Wiest

RE: The prehearing conference scheduled for Februany 7 2

On October 25, 2001, Qwest Corporation G
for Commission Recommendation thai the Federal Co
Corporation Entry into the In-Region InterbATH 1
Telecommunications Act Of 1995 By order dated Decers
a procedural schedule.

Pursuant to that procedurat schedule, inter
their disputed issues as required by January 18, 2000
February 7, 2002. At the prehearing conferance, the
prepared to address the following questions:

1. Are there any checklisi items ihat LHEY b g
opposed to oral testimony at the April hearing? f 5o,
argument on the issues presentead i1v the w
place during the time period scheduleg for the &~
schedule another time to hear oral argument?

2. Are there any issues that are purely lsns
If so, should the Commission set = bnefing scheduis fas

3. Should the Commission set speoilic issues &
the opportunity to schedule their witnesses acooringly
grouping the issues?

The Commission would also fike to ipdoren 8
prehearing conference by feleconference. Piagss

F

February 6, 2002, if you wish to join by teleconis

Sincerely,

<i\/(,v€a,u A
ROLAYNE//:[LTS WIEST
General Counsel
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STOEL RIVES 1w

ATTORNEYS

101 SOUTH CAPITOL BLVD | SUITE 1%
BOISE, IDAHO 8370G2.5058
Telephone (208) 389-9000
Far (20%) 3189-9040

Name: Fax No. Company/Firm:
T ROLAYNE WIEST 605-773-3809 Sh PUC
Colleen Sevold 605-339-5390 QWEST
Karea Cremer 605-773-3809 SD PUC
Steven Weigler 303-298-6301 AT&T
David A. Gerdes 605-224-6289 Midcontinent
Gregory J. Bernard 605-348-5852 Black Hills Fiber
Mame: Sender's Direct Dial:
FROM,  Mary 8. Hobson (208) 387-4277
Chient: Matier:

DATE February 1, 2002
No o of Pages (including this cover): </

Dirgrrats Not Forwarded Unless Checked: Furst Class Maul

In case of error call the fax operator at (208) 389-50040,

Thes faestmile may contain confideniial informarion that 15 protecied by the atinrny-vlient or werd oy
s message IS nol the intended recipient or an employee responsible for defivering the f
sacrmde, nolify ws immediately by relephone. and return this facsumile by masf. Thank o

COMMENTS: Please see artached. Mary

{ilee Mo




February |, 3002

Rolayne Wiest

SI» Public Utlities Commission
500 East Capitol

Pierre, SD 57501

Re:  IN THE MATTER OF THE INVESTIGATION INTO GWESY
CORPORATION'S COMPLIANCE WITH SECTION IV OF
TELECOMMUNICATIONS ACT OF 696 - Doecke: Na

Dear Ms. Wiest:

We have received your letter of January 31 outlining ihe qmz
would like to have addressed at the February 7 preheanng conference
effort since we believe that giving the parties advance notice of whist wzﬁ
make the prehearing conference more productive for everyone.

In thinking about this ourselves and in response 1o the Comr
developed some additional items that we believe might also be appre
prehearing conference. | am taking this opportunity to outlineg i




tastally I should note that all of the following items relate to the larger topw of
rartowing the issues for the hearing in this case. Qwest believes that is response Staft's
giscovery request, which it served by email (o all of the parties on Thursday, demonsiy
wany of the issues Staff identified have been resolved either by consensus or against {3
the Seven-State Process facilitator. While we recognize that such resolution does ot p
anvone from raising the issues here, it does appear likely that some of these issues v
require additional testimony, live witnesses, etc. Likewise, since AT&T has parts
Seven-State Process and in other Qwest 271 cases, and has either prevaitled on d
ot reached a consensus resolution with Qwest in many cases, we expect AT&T wili
4lt of s ssues in South Dakota. There may be opportunity o resolve somme of the
rassed by the other mtervenors as well

g 4 g o
m@-u: r—

With that background, let me identify some of the thungs Qwest would hike 1o ¢
the prehearing conference:

). Qwest filed the affidavits of twelve individuals with sty Peotion w this
How many of those people do the parties feel need to be present at the bearing fo7 «
examination?

2. If the parties apree among themselves that certain Qwest mmw«m Hewid

appear at the hearing, will the Commission accept that agreement or are tiete Wit
the Conunission itself wishes to see art the hearing?

3 {f the parues and Commission agree that at least some of Qwest's
not need 1o attend the hearing, will the parties stipulate that thetr affiduvus can be introdu
into the record without further foundation?

4, If parties and Cornmission agree (o a paper proceeding for € fwgst s
issues, can the parties stipulate 1o which materials may be used for this purpose? {5
example, believes that it may be appropriate for the Commission to consider at fea
the issues presented here based on the record developed in the Seven-State Proves
record contains AT&T's posidon, among others. On some issues it also contain the 1o
of Staf{”s experts.

5. Upon which issues do the ather parties in this proceeding interud 1o g
witnesses?



This is not intended to be an exhaustive list. Nor does Qwest itend 1o fiva am

to me that there is no need for South Dakota to “reinvent the wheel” in this case
the issues presented here have already been fully developed and reseived i othes
there appears to be nothing specific to South Dakota at stake.

Thank you for your consideration of these ntems. | lock forward 1o hestig asy
comments you or the parties have about any of these procedural questions

Sincerely yours,

Ce: Karen Cremer
Steven Weigler
David A. Gerdes
Gregory I. Bernard
Colleen Sevold
Mary S. Hobson
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South Dakoeta PUC — Response to Staff Data Request

Checklist Number/ : R . L hyoe
Issue ltem Sub Issue Synopsis of Issue Multi-State Facilitator Resolution <1 -Applicable SGAT i Footnote Fisue Status
# Issue . 23 o .
1 Access to Poles, 3 Access o CLECs should be given un option, at Attachment 27, pp. 20-22. The Facilitator 10.8.4.1.3. {ssue #1: Language wus added to the | [ssue Resolved- SGAT fanguage
Ducts, Conduits Landowner their risk, (o obviute the need for prior | sugpested that the SGAT should allow n CLEC SGAT in accordance with the changed.
- and Rights of Agreements landowner cansent 1o secure aceess o who is willing to take the risk to obviate the Facilitator's Report on the Paper
WVay the agreements necessity for securing consent. Workshop at page 21, The Report
included the phrase “or the Consent
Regarding Access Agreement
Form™. That form is no longer a
i requirement, and, as a result, the
phrase has been deleted from this
sentence.
2 Access to Poles, 3 Curing CLEC The obligation for CLECs to secure Anachment 27, p. 25. The SGAT Exhibit D lssue Resolved- SGAT language
i Ducts. Conduts Breaches cure provisions {rom landowners Facilitator agreed with CLEC position that changed.
and Rights of should be eliminated. requircment that CLECs secure cure provisions Note: A redlined
" Way from landowners be eliminated. version of SGAT
; Exhibit D is being
provided under
s&:pn.mlc cover,
3 Access to Poles. 3 Large-Request Qwest should not have defined cases Attachment 27, pp. 27-28. The Facilitator agreed SGAT Exhibit D Issue #3: The redlined language in Issue Resolved- SGAT language
- Ducts. Conduts Response Times where it can be relicved of the 45-day that Qwest should be required to petition for relief section 10.8.2.4 provides for forty- changed.
and Rights of interval governing orders for such from the 45 day interval from the state commission | 10.8.2.4 five (45) day response o requests
P Way items 1§ pole access, but should be or under the dispute resolution sections of the for poles, ducts and rights-of-way
abie 10 secure relief on a case-by-case SGAT,
: basis.
4 8 Adding tbe Term I Qwest should contract with a non- Attachment 27, p 49 The Facilitator 10.4.2.26. Issue 84: As recommended by the ! Issue Resolved- SGAT language

Lontractor o
c Sectzon 104228

i affilime to publish directones. that

. obligations as Qwest or s 8

contracier shouid have the same

¢ weh respect fo asslouner guide pages

recommended adding the term “contractor.”

Facilitator 'y Order an the Paper
Workshop ar page 49, the word
“contractor” wus addaid 1o §

T4 228

i changed.




Cheekdist Number/ R R PR e e e LA ‘ ) -
Tssue Item Sub Issue “Synopsis of lssue Multi-State Facllitator Resolution pplicable SG Foutnote Issue Status;
# 155“13 k LR R e . el SO X ’
3 White Pages 8 Barity of Quwest must denionsirate it hos Attachment 27, pp, 44-46. The Facilitator observed | 10.4.2,11. (note; {ssue #5: Language reflects Qwest's | Issue Resolved-no SGAT
Directary treatment for completed chunges that it ngreed to that Qwest is currently in the process of making Quwest's level of conmmitment to provide purity of changes required.
Listings CLEC listings make in response (o findings trom the | changes so it is premadure to recommend now that performance under tremtment for CLEC listings.
ROC Performance Meusures sudit, Qwest be deemed to have demonstrated the PIDs is not an
which found that there are differences compliance SGAT issue).
in treatment of CLEC and Qwest
listings updates. The ROC 0SS Test
ichudes two Performanee Measures
(DB-1 and DB-2) thut nddress parity
between CLEC and Qwest customers
in the areas of listing accuracy and
relibility. If Qwest passes these items
on the test, it will have demonstrated
compliance,
& Common Issues IULO1S, | 1) Lackof Collocation delays due to lnck of Attachment 28, p. 17. Issues of delay are addressed | This is o performance | /A Issue Resolved: 16 SGAT
14 i Available Qwest facilities, particularly DC by PIDs. Where Qwest does not meet the standard, | issue. changes required.
Faculities power, the QPAP provides financial consequences.
7 i Common Issues L1013, | 2) The Need tor 271 Approval should not be granted Attachment 28, p. 18, No requirement for such a Not an SGAT issue. N/A issuc Resotved-no SGAT
: ‘ 14 A “Real World” without a period where reat world test period and the FCC relies on OSS tests and changes required.
Test of Quwest’s results prove up Qwest's performance post-entry assurance plans.
_ { Performance
8 interconnection 1 i 1 Indemnification el CLECs if Qwest Attachiment 28, p 33-35. The Facilitator rejected No fanguage specific | N/ Issue Resolved-nio SGAT
; | | Indemnification fails to provide interconnection us the argument that an indesnnification clause should | to indemnity clause changes required,
i { ! For Faiture 10 stated in 7.1.1.1 1o the CLEC ag be ineluded. since not required.
: ! Meet described in thit section. Butgee, §7.1.1.1
; Performance ! i
Sundards |

2) Emrance

! Facilines as

frderiansnonen

Foints

Whether or rot CLECS can nve a
portson of facdities they use i
rderaiase maillc for mierconnesnon as
dererthed n ihe 1996 Act

Attachmen: 28. pp.35-36 The Fawditator noted that
Qnwest agreed w allow entrance facilities tn be used
for access 1o U

! )
712 i
1

i

{5500 20 Canfonns with

- Facdaator 's Raport on Workshop
s e af pages 3534

changzd

Issue Resolved-SGAT langunge



Checklist Number/ o el . R ‘ ’
Item Sub Issue Synopsis of Issue = Multi-State Facilitator-Resolution Applicable SGAT - Yesie Status
Interconnection | NYEICT Charges | Whether Qwest can charge for EICT, Attachment 28, p. 37. Qwest agreed to accept 7.1.2.2 Issuc #10: Qwest modified § 7.1.2.2 | Issue Resolved- SGAT language
! for or in other words the interconnection resolution proposed in WA draft order. to remove the application of EICT changed.
Interconnection Tie Pair (ITP) “rate elernents”™. charges in association with
! Through interconnection in conformance
Collocation with the Facilitator s Report an
Workshop One at page 37.
7.3.1.20 Tssue #10: Qwest modified §
7.3.1.2.1 to remove the application
of EICT charges in association with
Interconnection in conformance
with the Facilitator's Report on
Workshop One at page 37
Interconnection i 4) Mid-Span Whether Mid-Span Mest POls can be | Artachment 28, p. 38-39. The Facilitator ordered 7.1.23. Issue #11: Language deleted and Issue Resolved- SGAT language
Meet POIs used by the CLEC to access UNEs changes to SGAT to accommadate CLEC added to the SGAT in conformance | changed.
COncems. with the Facilitator's Report on
Workshop One at pages 37-39.
Inicreonnection ! i 5) Routng of CLEC control aver routing of Qwest Attachment 28, p. 39-40. The Facilitator rejected No SGAT change Issue #12: Section 7.2.2.1.2.1 Issue Resolved- SGAT language
. (west One-Way | traffic from Qwest's One-Way Trunk AT&T's argument. Qwest should have a required. But see modified to eliminate preference for | changed.
i Trunks when AT&T has 2 One-Way Trunk. reasonable degree of control over the routing for 7.2.2.1.2.1, which two-way trunking.
1 : ; ane-way trunks that it has to build because CLECs | eliminated preference
; : i i thoeose to interconnect with one-way trunks. for two-way trunks.
13 lmeyoomnectan i 5Y Durect Trunked | Whether Yo conswuct faciities at the Attachment 28, pp40-41. The Facilitator dectined | 7.2.2.1.5, fssuc#13: Qwest does not agree with | Issue Mot Resolved-Qwest
' * Transport m ¢ mid-point span if Dircet Trunked o adopt Qwest’s proposed 3T mils limit without the Facilitator's recommendation to wishes to litigate this issue.
- Excess of ; Traaspord is grestor than 30 mijes in furiher cost evidenes and recommended deletion of remove § 71215 of the SGAT. It
C S Milew @ { ieapth Section 72218 limits the canstrustion of new
| Lenpsh § trterconnection facilities of greater
; i than §O mifes, and if Qwest refises
]
}
i [ i Fesne W
altignged




Issue

Syuapsis of Issue

Multi-State Facilitator Resolution

Applicable SGAT

[ F(;:D'.invote

“lIssute Status

$) Obligation to
Build to Forecast
Levels

Whether Qwest can build 1o the tower
torecast pending resolutions of
disngreements between o Qwest and
CLEC forecast.

Attachment 28, p. 43-45. Qwest agreed to build to

the higher forecast but a deposit would be required.

Issue #13: Section 7.2.2.8.6 and

following subparagraphs modified
to conform to Facilitator s Report
on Workshop One at page 42.

issue Resolved- SGAT language
changed

9

Interconnection at

Qwest Access
Tandem Switches

7.2.2.9.6 - Whether CLECs can
interconnect at aceess tandem
switches, and if so, under what
circumstunces. 7.1.1 - Also, whethera

Autnchment. 28, pp. 47-49. The Fucilitator largely
agresd with CLEC positions.

Issue #16: With respect to §
7.2.2.9.6, Qwest does not agree with
the Facilitater's recommendation.
While Qwest permits CLECs to use

Issue Not Resnived-Qwest
wishes to litigate tus issue

the access tondem for the routing of
tocal traffic, Qwest believes there
should be rensonable limits on this
use. The Facilitator's language
would jeopardize the efficient
routing of traffic on Qwest's toll

CLEC can interconnect between Qwest
local and access tandems or Qwest
access tandems.

| network,
i i 7.1.1 Issue #16: Section 7.1.1 was Issue Resolved: SGAT language
! i ; modified to conform with the changed.
| ! Fuacilitator ‘s Repart on Workshop
: ! ! i One at page 49.
! : 745 [ssue #16: Section 7 4.5 was deleted | Issue Resolved: SGAT language
( in conformance with the Faciftator's | changed.
: ; Final Report on Workshop One at
! ; page 49.
i : ! 4.11.2 Issue #16: Former section 4.11.2 Issue Resolved: SGAT language
i comtaining defintion of “tandem changed.
i switch™ modified to conform to

Faciitator's Report on Werkshap
One a1 pages 49 and 110.

1
t ; Agechroent 28, p 4930 The Faciitaior noted R | fssue #17 Section 7 5 [ modified to | fssue Resolved- SGAT language
i (rwvest's agreement to remave the oS angd : i slimnate [P telephony languige changsd.
h ATET had aouwdentsfied ather soctrons . : eanformanee with Facdicar v Beport |
¢ epmmnang probiem fanguage | as Farishop ©ne 2t paye 49 i
; ¢ Bgue 17 Sechen .39 delasd
£ ;9 H ¥ =

fanmance with Facilear ' Ripore |

@ y g
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Checkiist Nuntber! e BT
lasue Ttem Sub Tssue Synopsis of lssue o Multi-State Facilitato
# Issue : R ' L : s 5 -
18 Interconnection 1 11) Charges lor Whether to allow Qwest to charge Attachment 28, p. 30, The Facilitator determined 754 Issue #18: Langusge of sectian 1ssue Resplve -SGAT lanpuage
Providing Billing | CLECs for providing billing records, the charges were appropritte. 7.5.4 consistent with Facilitator's chunged.
Records Report on Workshop Qne, poage 50
7.6.3 Issue #18: Language of § 7.6.3 :
consistent with Facititator's Report
on Workshop One, page 50.
19| Inlerconneciion 1 12} Combining Whether Qwest's restriction that Attachment 28, pp.50-51, 113-117 The Fucilitator | 7.2.2.9.3.2 tssue #19: Section 7.2.2.9.3.2 [ssue Resolved-no SGAT
Traffic Typeson | EAS/acal traffic should not be found that the CLEC “racheting” proposal permits combining EAS/Local changes required.
the Same Trunk combined with Switched Access threatened to undermine effectiveness of pricing traffic.
Group exclusive of Jointly Provided Switched | policies that support universal service and was
Access in 7.2.2.9.3.2 is valid. therefore rejected.  Qwest agreed to allow use of
spare special access circuits for interconnection.
20 | Collocation [ 1) *Product” Whether or not Qwest has placed Attachment 28, pp.75-77. The Facilitator 811 Issue #20: Language was added to § | Issue Resolved- SGAT Inngunge
Approach to unreasonable terms, conditions, or recommended changes to SGAT section to alleviate 8.1.1 to conform with Facilitator's changed.
Collocation limits on the availability of collocation. | CLEC concerns. Report on Workshop One at page
CLECs must use BFR process for new 76.
products.
2t Collocanion i 2} Adjacent Whether the adjacent collocation Attachment 28, p. 77. The Facilitator found CLEC | N/A NIA Issue Resolved-no SGAT

Collocation
Availability

option should not be limited to
situations where space has been
exhausted.

failed to show need. Therefore, Qwest was not
required 10 modify SGAT ta include option.

changes required.




Issue
W

Checklist
Item

Number/
Sub
Issue

Issue

Synopsis of Issue

Multi-State Facititator Resolution

Applicable SGAT

Footnote

Issue Status

b

Callocation

1

3) Precluding
Virtual
Collocation nt
Remote and
Adjacent
Premises

Whether virtual collocation should be
atlowed at remote and adjacent

premises, not just physical collocation,

Attachment 28, pp. 78-79. The Facilitator
recommended that SGAT be changed 10 assure that
virtual collocation in remote Iocations is not
preciuded to greater extent than in wire centers.

8.1.1.8

8272

8.4.6.1

Issuc #22: Section 8.1.1.8 modified
to conform to Facilitator's Report
on Workshop One at page 78-79.
Issue #22: Language in 8.2.7
deleted in conformance with
Facilitator s Report on Workshop
One at page 78-79.

Issue #22: New section 8.2.7.2
added in conformance with
Facilitator s Report on Warlkshop
One at page 78-79.

Issue 22: New section 8.4.6.) added
in conformance with Facilitator's
Report on Workshop One at page
78-79.

Issue Resolved- SGAT langu:
changed.




Checklist
Item

Number/
Sub
Lssue

Issue

Synopsis of Issue

Multi-State Facilitator Resolution

Applicable SGAT

Footnote

Issue Status

¢

Colocation

1

4) Cross
Connections at
Multi-Tenant
Environments

Identification of reasonable limits and
protections on CLEC access to Quwest
equipment located at multi-tenant
locations.

Attachment 28, pp 79-80. Reference to
“agreement” in Qwest's bricf not ta require
collocation in MTE terminals located in customer
owned-building,

8.1.1.8.1.

Issue #23: Since filing the SGAT in
South Dakots on Qctober 24, 2001,
Qwest has medc additional revisjons
to section 8.1.1.8.1. The revised
section now provides:

8.1.1.8.1. With respect 1o
connections for access to Subloop
elements in multi-tenant
environments (MTE) and field
connection points (FCP), the
provisiens concerning Subloop
access and intervals are contained in
Section 9.3. This type of access and
cross-connection is not
Collocation.]

Qwest has filed this language in
Nebragka. lown, Montans and
Oregon, and is witling to make this

chinge i South Dakow With tus

1 chamge, Chvest belizves that this

. i3sug iy closed

Issues Resolved : post-workshop
consensus. Qwest is willing to
change South Dakota SGAT

i
i
i
i
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Bisi

ol 3 & 5

setgs sl

Loonogatien

Consersion of
Collucaton

ype - Poymemt
Cof Costs

Whather T priciag for colosaten-
tepe cenversrons should be elimmated
and whether payment for the
chminanon of SPOT frames should be

: ehimunated

Autachmiznt 25, 5 B4 (Do POCIitotoe iomwmd thal
CLECs fated to present evidenee (o Suppon
chinmatton of these chagges.

1 Issue Resal

chungas requ

T CSlineanon

b
-3

§) Recovery of
Quwest Traming
Costs

[ Whether Section §.2.2 77, which allows

Qwest o recover the costs of tining
its employees for installing,
mantaining, and repairing virtuahy
colloeated equipment, should be
stricken.

Attachment 28, pp 8485 The Facilnator did not
recommend striking the section ot specific changes
to existing langunge

lssus Resolved-no SGAT

changes required

28 | Collocanon

91 Remaval af
Equipment
Causing Safety
i Mazards

Whether Qwest's conditions in Scction
8.2.3.10 for the removal or correction
of non-compliant equipment problems
afier Qwest inspections of physical
collocation are sppropriate

Attachment 28, p. 86. The Fucilitmtor found that
CLEC-proposed changes to SGAT beyond those
agreed to by Qwest were not required

8.2.3.10.

Issue #28. Section 8.2.3.10 s
consistent with Facilitator s Report
an Workshop One ar page §6.

Issue Resolved-no SGAT

chunges required.

29 ¢ Coliocanon

13} Channel
i Regentration
Charges

Whether channel regeneranon charges
are legitimate, and if so, under what
circumstances

Attachment 28, p. 88 The Focilitator found that
regeneration charges are approprinie where
unuvaidable and suggested changes to the SGAT 1w
Iimit application of such charges.

8319

Issue #29: The next Lo last sentence
in § 8.3.1.9 was added pursuant io
an Order in Colorado to specify the
cable lengths that require
regeneration. The last sentence of §
8.3.1.9 was added 1o comply with
the Factlnator's Report on
Workshnp One 8t page 88

Issue Resolved- SGAT language

changed.

sration

11) Queest
Tramng Costs
for Vtaaihy
Caflomated

sEpuinont

. Whether the costs for tramming Qwest

- perspaned for CLEC virtunily
: cotlocued equipment should not be

ot shared on 2 pro-rita h

e sundser of same pe ents S

I Atiachment JE. pp 88-8Y The Faciliator
! reenmmended an SGAT tanguage chenge to
! sccommodate this consern

7o
us
i
[

Issue #36. The revised SGAT
meluded language conforming with
the Facilizator s Repori on
Haorkshop One at poge 89

Issue Resolved- SGAT languege
U chonged




Collocation
Space
Reservation Fees

the forfeiture of nonrecurring
collocation space reservation fees
should be eliminated.

that the Qwest proposal was supported by need for
recovery of actual costs and prevention of wasteful
or inappropriate space reservation.

8.4.1.7.4. is consistent with
Facilitator's Report on Workshop
One at pages 90-91 .

Checklist Number/ : o R .
Issue Item Sub Issue Synepsis of Issue Multi-State Facilitator Resolution Applicable SGAT Footnote Issue Status
# Issue ) o -
31 Collocation 1 12) Requiring Whether the requirements of 8.4.1.1 Attachment 28, p. 89. The Facililator suggesied B4.1LL Issue #31: Scction 8.4.1.1.1 was Issue Resolved- SGAT langue
SGAT Execution | will preclude a CLEC from that the SGAT should not preclude collacation added to conform with Faeilitator’s | changed.
Before simulianeously estblishing collocation | ordering prior execution of SGAT so long as Qwest Report on Workshop One at page
Collocation May | arrangements if it has paid collocation- | has reasonable cost protections. 89.
| Be Ordered related charges. 8.4.1.1 requests a
| CLEC to provide Qwest with an
Implementation Schedule first.
32 Collocation 1 13) Forfeiwre of Whether Section §.4.1.7.4 requiring Attachment 28, pp. 90-91. The Facilitator found §.4.1.74. Issue #32: The lanpguage in section Issue Resolved-no SGAT

changes required.




Checklist - Namber! B
Issue s Sub Issue Symopaii of Dorer Niuhsiaitats Paaitstetss Begalatios Applieable SGAY

# Isyue ] 7 )
¢33} Collocunon i 143 Colloention Whather & vaniety of otilossiee bR 2E po SE o gadhead the T
! Invervals (General | intervals o the SGAT are appoprive digpated 4GP, Py
‘ Qbyectron and HVAU ! i ENEEnsians Regianrs
: Testunany} and Eywest’s propo e At COLrRbSIon G808 beesuie ¢ tnes he tary
: Wiavers Ra4243 the forenasing refis e,

84245

8.4.24.6

8434

84343

Isspe 33 Lanpuageof 84243 1
not comphiant with Fasilitatar s
Report on Worizhap One at page
495 because of interval for
unforeasted coliocations.

Issue 33: Langunge of B4.2.4 15 not
strictly compliant with Facilitatar’s
Report on Workshop One at page
94-95 beenuse it ties the interval o
the forecasting requirement, The
waiver language contained therein is
consistent with the Facilitator s
Report.

Issue 33: Language of 8.4.2.4.3
modified to reflect Qwest’s state
commission waiver proposal
accepted by Faceilitator's Report on
Workshop One at page 95. Interval
provided is not compliant with the
Facilitator's Report.

Issue 33: Language 0f 8.4.2.4.6 is
complaint with Qwest's state
commission waiver proposal
accepted by Facilitaior's Report on
Waorkshop One a1 page 95.

issue 33 Language of 8.4.3.4 is not
strictly compliant with Facilitator s
Repart an Warkrhop Cne 8 page
9493 becnase it tiey the interval o

the forseketing roguiromeny,

B hanpuapr oV EAD




Checklist Number/
Issue Item Sub Issue Synopsis of Issue Multi-State Facilitator Resolution Applicable SGAT Footnote Issue Status
# Issue
34 Collocation 1 15) Maximum Whether Qwest must adhere to the 5- Attschment 28, pp. 96-97. The Facilitator 84,19 Isue #34: Section 8.4.1.9 added to Issue Resolved-SGAT language
Qrder Numbers order maximum for obtaining the recognized that Qwest should have the opportunity accommodate the Facilitator's changed
provided intervals in § 4.3.3 for 1o adjust intervals when the workload becomes discussion of the issues found in
ordering caged und cageless physical unmanageable but rejected the original S-order Facditator 's Report on Workshop
' i collocation limit as proposed by Qwesi and outlined principles One at page 96..
: for development of a new provision.
35 Local Number 11 11 Number Quwest's ability and willingness 10 port | Atachment 28, p. 101, The Facilitator found that Not an SGAT issuc. N/A Issuz Resolved-no SGAT
* Porabitin Porng | bumbers Sprint failed up follow up on its allegations; chanpes required
: | NEXTLINK's issues were performance-related and
: \ deferred 1o ROC 1esting; WCAS issues addressed
' i in “Common Issues” on p. 18,
36 . Local Number 11 1) Coordmating Abihty of Qwest to do a loop cutover Aunchment 28, pp. 104-107. The Faciliator 10.2.2.4 [ssue #37: The last sentence of this Issue Resolved- SGAT lnoguage

" Parabilin

¢ LNP and Loop
- Cutovers

and port 2 customer number when the

© CLEC provides its own loop. and
- whether (west must provide &

© coordmated and ot just menaged cut

discussed 1ssues relating to disconnect and LNP in
the context where the CLEC provides the loop and
suggested & fanguage change to the SGAT and

recommendzd Qwest study more zutomated means

. of providing coordation

Section 10.2.2 4 was added 1o the
SGAT in conformance with the
Facilitator s Report on Workshop
One page 107

changed.




Cheeklist Number/ 4 ]
Issue Item Sub Issue Synopsis of Issue Multi-State Facilitator Reselution Applicable SGAYT Footnote Issue Stafus
# Issue
37 . Reciprocal 13 1} Excluding ISP { Whether reciprocal compensation Anachment. 28, pp. 112-113. The Facilitator fourd | 7343 Issue #37: Changes to the South Issue Resolved: post-workshop

* Compensation

i

Traffic from
Reciprocal
Compensation

should be paid to carriers for ISP

traffic.

that the FCC haod asserted jurisdiction over ISP
traffic und excluded it from reciprocal
compensation under Section 251 and recommended
that the SGAT language be reviewed for
compliance with FCC Order an this subject.

Subsequently Qwest and AT&T reached an
ngreement concerning language for the SGAT on
this issue. That language is not reflected in the
South Dakota SGAT at this time, but Qwest is
willing to make the change in South Dakota. A
redlined version of the new consensus language is
being provided 10 Staff under separate cover.

e
A
e

Dakota SGAT made in response to
the FCC's April 27, 2001 Order
which reaffirmed thir ISP-bound
traffic is interstate in nature, and
established rules for the reatment of
this interstate raffic, as
recommended by the Facilitaror s
Report on Workshop One page 113.
Sce, In the Matter of Implementation
of the Local Competition Provisions
in the Telecommunications Act of
1996, Intercarrier Compensation for
ISP-bound Traffic, Order on
Remand and Report and Order,

FCC 01-131, CC Docket No. 96-98,
released April 27, 2001, However,
recently Qwest and AT&T reached
an agreement concerning the
language for the SGAT on this

issue. That language is not reflected
in the South Dakots SGAT at this
time, but Qwest is willing (o make
the change in South Dakota. A
redlined version of the new
consensus language is bemng
provided to Stafl under separate
caver

; esuz #37 14

consensus resched. Qwest 15
willing to change South Dakots
SGAT.




lssue

Checklist
Item

Number/
Sub
1ssue

tssue

Sy¥nopsis of Issue

Mutti-State Facilitator Resolution

Applicable SGAT

Footnote

Issue Status

39

Reeiprocal
Compensanon

1}

3y Comnungling
of lnterl.ATA
and Local Traffic
on the Same
Trunh Groups

Some parlies sajd it certuin spare
special access aircuits are heing used
for interconnection service, and
therefore the Telecommunications Act
requires that these circnts be priced at
TELRIC prices

Atnchment 28 117 The Facilttator
recommended that CLECs be permitted to use
spare specinl-aceess faciliies for interconnection
but only 1f price at special access rates.,

Issue #39 The Factlitator rejected
the CLEC position and did not
recormmend substantive change o §
73112

[ssue Resolved-no SGAT
changes required.

40

i Line Sharng

1]

1) Ownership of
and Access to
Spiuters

Whether Qwest has the abhigation to
own splitters and make them available
to CLECS on a hne-at-a-time basts.
and whether they should own and
maintain them at the option of CLECs

Attachment 29, p. 4. The Facilitator rejected thus
argument because existing FCC requirements and
the evidence 0 the workshop failed to show that
such a requirement was necessary or approrate.

94.2.1.1

Wo SGAT chunges required

fssue Resolved-no SGAT
changes required.

Ky

L.ine Shanng

1

2 Tying Qwest
Data Service and
Volce Service

Whether Qwest’s policy of
discontinuing megahit service to
custoimers who choose voice service
from AT&T is against the public
miterest standard.

Atachment 29, p. 4. The Facilimtor held that
Quwest should not deny its end users Qwest's own
Megabit or xDSL services when it loses » voice
customer 10 8 CLEC through line sharing. Qwest
does not agree with the Facilitator's
recommendation and is chalienging the
recommendation in each of the states in the Multi-
Staie process.

Issue Not Resolved. Qwest
wishes to litigate this issue.

. Line Sharing

[N]

3} Line Sharing
Over Fiber Loops

CLECs contend that line sharing over
fiber toops is fensible in some
situgtions. Qwest argues that line
sharing is only feasible on copper
logps.

Attachment 29, p. 4. Qwest agreed to provide tine
sharing over fiber facilitics when the technology
becomies feasible and Qwest is obliged to provide
access by Inw.

9.4.1.1

The language 1s in substantial
compliance; only a typographical
error need be corrected. (In the last
sentence of § 9.4.1.1, the period
after “technology™ should be
replaced with 2 comma.)

Issne Resolved-no SGAT
chunges required.

S

Line Shanng

T4 Pravisioning

imerval

. Whether the 5-day interval for Quwest
. provistonming hne shanng to the CLEC

, DSL or 2) it atlews CLE
Coprenvasipn s OSL W

16 OF 1S ot eppropriate because

1) provisionmg should be

determingiive with Qiwest’

5 101
I cusioniers m e

dedrvers wots

11y &y pary &
GWE DUERNDENE

Anachment 29, p. 5 The Facilitator held that the 5-
day interval provided smple opporunity for
CLECs to complete rematung work in time o

; provide end users with xXDSL services within time
s delivery of

fremes that are competitve with Qwest I Quest

' suceesds m matenally shurtening ity delivery

interval, then a feifurs o change the five-day Ime-

harmg interval for CLECS could leave thern

- dsadvaniggad T

94314, Ex C

Issue Resotved-no SGAT
changes required.




Checklist | Nuinber/
Issue ltem Sub Issue Synopsis of Issue Multi-State Facititator Resolution Applicable SGAT Fooinate Tesue Seatys
H Issue .
44 1 Subloop 2 by Subloop Whether the NID ts a demarcation Attachment 29, pp. 5-b. The Faciluator SITLL YIS Issue #34. In compliance with tsie Resalved- SGAT languag
i Unbundhing Actess at MTE pont mwd thus collocation relevant to recommended change 1o the SGAT to allow 23t 4 Faclitator's Report on Emerging changed.
Termtnals CLEC aceessing MTE terminal, or if advanced solutions to be worked out Tor particular Services af pages 5-6, Qwest made
! NID 15 not demarcation point and configuration types, provided that the focus 15 on the recommended change to the
| i collocation standards not relevant to the factors relevant to those particular types SGAT
! ; CLEC accessing MTE terminal. Or,
! i whether practical standards should be
| i developed for new scenarios for
i accessing subloop elements.
15 . Subloop i 2 2) Requiring AT&T argued that the requircment to Anachment 29, pp. 6, 33. The Faciliator 93347 Qwest made the recommended { lssue Resolved- SGAT langung,
1 Unbundling i LSR’s for Access | submit LSRs to gain access to such recommended change to the SGAT 1o preclude chunge 1o the SGAT. The changes changed.
i ! 10 Premise subloops unjustifinbly discriminates delay in CLEC access while it processes LSRs for in this section are o result of
l Wiring at MTEs aguinst CLECs. MTE access 1o on-premise wiring. consensus at the Washington
Workshop.
46 | Subloop 2 3} CLEC Facility | Whether Quwest's current obligation of | Attachment 29, pp. 33-34. The Faciliiator rejected 9.3.3.5 N/A Tssue Resolved-no SGAT
. Unbundhng Inventories having to inventory CLEC cable and AT&T's proposed alternative for inventory changes required.
pair terminations at MTESs in Section development, thereby leaving the Qwest charges in
: 9.3.3.5 is adequate or whether Qwest effect. 93641
i should instead be required to, at its
i own expense, mark its owned or
i controtied on~premises wire and
i related facitines  Also, whether it is
: appropnate for Qwest to charge
i . CLECs for inventorying facilities
: ! under 9.3 6.4.1.
47 7 Subloop ; 2 : 4) Determining Whether Qwest should pay for Attachment 29, p. 34, The Facilitator concluded 9.3.54.1 Issue #47: Language added o Issue Resolved- SGAT langoage
Linbundling ! Ouwnership of determining awnership of MTE on that Qwest should bear the cost of ownership conform to Facilitator s Report on changed. i
Inside Wite premuses wire, and how long it should | determinations beyvond reasonable and munimai Emerging Services at page 35
take to determine MTE on premises cosis of examuning its records. The Facilitator
; | wire ownership recommended language (o cover the timing issue.
TR : 3 5Y intervals . Whether, if AT&T s previous Atzehment 29, p 36 The Facilitator accepted i Noaddittanal SGAT | N/A issuc Resolved-no SGAT
i { arguments concermag FCP Process are | much of AT&T"s ponition, 50 no edded reliefon | changes requirsd. changes required.
! noy accepied, o the fangest mterval for | ontervals was deemed necessary ; ’
: ! determiming swnerstp snd i |
| aventonss § b o prenter than i ,
I i
* im0 [EE.X ) Tosne Hesalved na SGAT )

(it




Checklist Number/
isue Hem Sub lssue Synopsis of lssue Multi-State Facilitator Resolution Applicable SGAT Footnate Issue Stniza
i Issue
30 ! Subloop 2 7) Expanding Whether the SGAT properly addresses | Attachment 29, p. 38 The Faciiitntor found it not Seeep. 9311, NiA Issue Resolved-no SGAT
Unbundhing Explicitly the scope and depth of types of appropriate to expect Qwest to undentake the effort | 93,001, 83 11.2, changes required.
i Available subloop unbundling that has been to design standard offerings for every coneeivable 931113
i Subloop defined by the FCC case. Qwest's special request process atlows for
: | Elements considerntion of new offerings.
51 . Packet i 2 1y Availability of | Whether the CLEC should be able 0 Attuchment 29, p. 43-44. The Facilitator rejected 5.20.21 N/A i lssue Resolved-nio SGAT
Switching ! Sparc Copper 1) collocate their DSLAMs in the same | AT&T's proposed SGAT changes relating to the changes required
| L.oops place ns Qwest and 2) gain access o availability of packet switching.
: Qwest's packet switching as a UNE.
52 Packet ) 2 2) Dental of Whether SGAT Section 9.20.2 1.3 Atlachment 29, p. 45. The Facilitator found no 9.20.2.1.3 N/A Issue Resolved-no SGAT
Swatching | DSLAM should be expanded to include sound basis for supplementing the FCC's changes required.
l Collocation language that would allow CLEC to conditions regarding DSLAM colloation with the
' l deterntine if it would be economical to | addition of an ecanomic feasibility test.
| place u DSLAM in Qwest's premises.
33 | Packat ' a 3)ICB Pricing Whether specific prices should be Attachment 29, p. 46, The Facilitator noted that See, SGATEx. A Issue Resolved-no SGAT
% Switching : provided for the provisioning nf cost and pricing issues would be addressed in cost changes required.
1 l unbundled packet switching dockets.
34 Packst . 2 4} Unbundhng Whether there should be Attachmenl 29, p. 47, The Facilitmor found that 652041 Issue Resolved- SGAT language
'+ Swching i Conditions as 8 1) simulianeous processing of DSLAM | the introduction of o 10-day collocation denial changed,
| ‘ | Prerequisiie o collocation and packet switching UNE | notice was unwarranted in light of other Qwest 9.20.4.1.2 Issue #54: Scction 9.20.4.1.2
; i ¢ Ordering requests and 2} an interval of 10 days disclosures The Facilnator agreed that Qwest clarifies that DSLAM collocation
| ! ar less for Qwest to reyect DSLAM should be required to respond to DSLAM und packet switching orders shall be
: collocation requests collocation orders and packet switching orders responded 1o in parallel as
; : simultaneousty recommended in the Facilitator's
. ! Report on Emerging Services at
page 47,
i3 Packet 2 t e Card i Whether CLECs may place their hine Auschment 29, pp 47-48  The Faciliator dechined | No SGAT change N/A Issue Resolved-no SGAT
Seaviching * Piog and Play” | vards into Quest's DSLAM 1o order this aiternative required changes required.
[ Thurh, T iogr ] iy Affilmw | Does the Act abligate Qwest to make | Auachment 29, pp 53-35 The Facilitator 971 Tssues #56 und #57. Section 9.7.7. Issuc Resalved- SGAT language
i Uhhipavons w ; the meregion dark fiber of wifitases, i proposed language ta be added 1o the SGAT that muodified to incorporate language changed.
’ Provide Access we | specifiesily Qwest Communicanons defines Queest’e abigations with regard to the ! i ordered by the Facilitator s Report
- Dinek Feber mernmongd, fne OO svariabiz priveigron of dark fibor owned By affilistes and thing | E an Emerging Services papes 54-56
; pames ) i
ity [ Thr Pacsator fousd the | 97 8 Issuc #57 Section ¥ 7 1 modified to | lssue Resolved- SGAT larguage
Srzmbic o thay ammendation of the chenged

sefieet

art e HWerkefiop




: Checklist Number/
| dssue Ltem Sub Issue Synopsis of [sjue Multi-State Facilitator Resolution Applicable SGAT Footnote Issus Statss.
Lw Issue ]
38 Dark Fiber RN 3) Applying a “Tioes the same local usage test that the ; Attachment 29, p 57 The Facilitator decided that [ 97.29 Nu SGAT chrnge was reguired Tssue Resubved-ne SOAT
: : Loenl Exchinge  © FOC wsusd with regard w Enhaneed | the loopAranspan combinition test upplies whether changes required
i Usage ! Extended Links {"EELS™ upply to Cor not UDF s used and rejeeted ATET s argument
; Requerement to | dark fiber”?
. ; Dark Fiber :
9, Dark Fiber | duord 4 Consistency i Whether the SUAT has o be Attachment 29, p 57, The general issue of the y7218,23 Tssuc #39 footnote o 9 72 18, 23§ Issuc Resolved-no SGAT
i f With Technienl : consistent with other Qwest Techmcal | hiernrchy among the SGAT and other publicanons “Section 2 3 clurifies Qwest's i changes requred
{ i Publications . Publicatons and what governs when wis deferred 1o the general terms and conditions poston that the SGAT tumps o
' } \ publications are dferent Deferred o | workshop technical publication or other
‘ ; | U General Terms aud Condinons publication.”
ool Access o 1 2 1) Canstruction ;. Whether Qawest s the obligation to Attachment 30, pp. 5, 21-26. Vanous CLECs took 9.19,9.23.1.4-6, Issue £60. footnote 10 SGAT §§ Issue Resolved-no SGAT
. i Unbundied of New UNEs ‘ build UNEs and UNLE combinaiions the position that Qwest has an obligation to build 9.13.3.7.2.118 9.19,9.23.1.4-6,9.23.3.72.128 changes required
i Network ! for CLECs an the sime basts as o new UNEs _and proposed amendments to vanous Facilitator s Report on Workship
% Elements | would for tts own customers and SGAT sections (see next column) 1o mandale it Three, puges 24-26 No revisions
! i whether these UNEs should be priced Qwest rehed on the FCC UNE Remand Order for required
i i ut TELRIT rates or for the actual cost the position thit it had no obligation to build new
i of construction UNEs. The Facititator agreed with Qwest and
. concluded that Qwest has no abligation 10 build
i UNEs, mcluding unbundled loops. {(See Issue 76
% | helow)
&l 2 + 3) Commungling Whether restnictions should be placed | Attachment 30, pp. 28-29. Varous CLECs raised 9231122 Issue #61: Comnussion Order on Issuc Resolved- SGAT lunguage

- Newwork
Elements

UNEs and

¢ TanfTed Services
. onthe Seme
 Facilies

i
'
I

on the commungling of UNEs and
Tartffed services on the same facilines

issucs regarding Qwest's position on comnungling,
proposing a variety of SGAT changes. The
Facilitator agreed thar Qwest's interpretation of the
FCC's commingling posiuon was consistent with
the FCC's language. (Antachment 30 at 283 The
Facilitator ruled that Qwest should not be allowed
o 1mpost restrictions broader than those
specifically addressed in s bricf and ordered that

¢ an smendment be made to SGAT section
L 923122 id

QOwest Compliance vath 14 Point
Checklist dated November 20, 2001,
{Checklist No. 5 - Issue No 2) al
page 8 para 3. The redlined
language was not included in the
Warkshap Three Frozen SGAT to
the July 10. 2001 SGAT. [t s added
pursuant to the Workshop Three
Report at page 29

changed.




Checklist Number/ ]
Issue Ttem Sul Issue Synapsis of lssue Muiti-State Facilitator Resolution © Applicable SGAT Faotnote lasue Suatos
4 Issue : o
62 1 Access o 2 31055 Testing Whether current SGAT langusge is Attachment 30, o 31 AT&T proposed numerous 12298, Tssie #62 The SEAT TTed Tn South Issue Resolved-subsequent
1 Unbundled adequate to sddress arge scale entry chunges to the SGAY regarding OS5 testing. The Dakota tailed w ncorparate the consensus tedched emong partics,
D Network by CLECs. Facihitator rejected most of them, but ordered that appropriate chunge :""“;‘“?“ Quest
i Elements tanpuage be added 1 heu of 2 proposed change to ?‘},’:c; ;;‘ ".‘:‘.]f:m folr:m 8 alngungc wh
; section 12.2.9.3.5. The Facilitator afso noted that =2 5.8, whith canforma to the |
! . . . Facilitator's Unbundled Network
: : subject to the specific language ordered ulmvc.‘ N Elements Repart a1 page 3
% i “and subject to the seceptanee of Qwest's specific In addition 1o the testing sct forth in
1 ] abjections fo AT&T's chunges, AT&T s other ather seetions of Section 12.2 9, upon
1 ! requested changes (o Section 12.9.2.3 and its 1equest by CLEC, Qwest shall enter imo
: ) subparts (s shown in WS3-ATT-MFH-2} should negatintions for compreliensive
be incorporated into the SGAT.” production test procedures. In the event

that agreement i not reached, CLEC
shall be entitled to employ, at its choice,
the dispute resolution procedures of this
Agreement or expedited resolution
through request to the state Commission
to resolve uny differences  In such cases,
CLEC shai! be entitled w0 testing that is
reasonably necessary 10 accommaodate
idemtified business plans or eperauanc
needs, oTouiiiing for any ather testing
: relevant to thosc pians or needs. As parn
i i of the resolution of such dispute, there
) shatl be idered the issue of assigning
i . ! ! : responsibility for the costs of such

. t ; testing. Absent a finding that the 1est

i ; ; seope nnd nctivities address issues of

’ : : common tnterest to the CLEC
i community, the costs shall be assigned to
: ; the CLEC requasting the test procedures
Issue #62. The Focilitator ordered
changes o § 12293 m
Facildatar 's Unbundled Network
Elermenis Reporr at page 31, Afier
: that warkshop, Qwast and other
CLECs reached agreement an text
for § 12.2.9 3 and i1 subsections
The agteed 1 languages was
o incheded 2 SGAT Lie

t
1
i
|
i
l
!
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1ssue

fssue

Synopsis of Issue

Multi-State Facilitator Resolution

Applicable SGAT

Footnote

Issue Status

67

!

§

|
|
i
!

6) Spectrum
« Compatibility

i
|

Concerns the 1ssue of mierference
when signals from multiple corriers are
carried through a commaon cabie

Deals with the responsibility of each |
carrier to not impede the signals of
other carriers when providing a signal
of their own.

Attachment 30, pp 57-60. Three issues were
addressed. 1) TT facilities. The Facilitator ordered
new language to section 9.2.6.4. (Atachment 30 at
7-38) 21 Remote Deplovment of DSL. The

Facilitator recommended the addition of language
1o section 9.2.6. /7. mt 60. 3} Whether CLECs must
diselase NC/NCI codes to Qwest. The Facilitator
ruled for Quwest und did not recommend any new

¢ SGAT language

In response 10 15508
1, Qwest adopted the
language set forth in
SGAT §9.2.6.4. In
response Lo issuc no.
2, Qwest sdopted the
language set forth in
SGAT §9.2.6.9
Although no
langunge was
mandated in response
10 issue no. 3, Qwest
adopted language in
SD SGAT §§
9.26.2.1,92.6.2.2

Issue #67, footnotes to the three
SGAT sectiuns changed should
read

SGAT §9.2 6 4: “Facilitater s

Workshop Three Reporr at 57-58.7

SGAT § 9.2.6.9: “Facilitator s
Workshop Three Report at 607
SGAT §9.2.6.2: “Facilitator's
Workshop Three Report at 61

Issue(s) Rosoived- SGAT
{anguage changed except where
no change was reguired by
Facilitator

68

7} Condittoning
; Charge Refund

, ifthe CLEC loses the customer within

Whether 8 CLEC should be refunded
line conditioning charges from Qwest

a vear of senvice.

Attachment 30, p. 62. The Facilnator
recommended language that balanced the interests
between CLECSs and Qwest. (Anachment 30 at 62.)

9.2.24.]

Issue #68, footnote o § 9.2.2.4.1:
“Facilitator's Workshop Three
Report @ page 62.7

Issuc Resolved- SGAT language
changed.

[

8} Pre-Ordenng
Mechanized Loop
Testing

Whether CLECs should be allowed to
perform mechanized loop testing to
gather informauen about loop length
and condtlionming

Auachment 30, p. 64. The Facilnator concluded
that the information the CLECs seek is available
from other sources. He declined to require Qwest to

* make mechanized loop 1esting available to CLECs.

None.

Issuc Resolved-no SGAT
changes required.

9} Access 1o

i LFACs and Other
. Loop Information
. Diatabzses

Whether CLEC should have accessto |
LFACs or other databases to determine
the type and extent of facilites

" avaiisbie in Qwest's sysiem

Atnchment 30, p. 66, The Facilitaior ordered new

| ianguage to address this issue

Issue #70. foomnote 1o § 9.2.24.1.
“Section added to conform to
Faciluator’s Workshop Three
Repor: at page 667

Issue Resolved- SGAT language
changed.

1y Lirmiting Lane
Shaning tw UNE-
I.i

L SGAT b b

Wheiher 11 15 appropnate that the

g 1o caszs where

23N BCCLEE
the use of LN

configerations

Auachment 30, pp 68-69 The Facilitator rejected
the CLECSs” attempt to foree Qwest to broaden the
SGAT for ne sharmg/hine sphituaig m other

None

Issue Resolved-ng SGAT
changes required

Checklist Number/
Ttem Sub
Issue
Access to 4
Unbundled
Loops
1
!
i
|
i
1
Access to i 4
Unbundled
Loops
- Access Lo ) 4
» Unbundied ;
; Loops i
Arcess 1o i 4
Unbundied
Loops
fase Sp 4
Sy 3

Nans

tesus Resolved-no SGAT

chunges reoared




Checklist Number/
Issue Item Sub Issue Synopsis of Issue Multi-State Facilitator Resolution Applicatile 8GAT Footnare Lssar S{atus
¥ Issue
7 NID . 4 : 1) “NID" i Defintion of the NID Attachment 30, p. 73, The Facilinator found None lasue Resolvedeno SGAT
: Definition and Quwest's interpretation on the access to NIDs issue changes required
Access 1o as mare i accord with the language. Thus he
Termnals Where required no SGAT change.
s H Qwest Owns
: | Fucilities m the
; Direction of the
End User
74 NIiD 4 ) Protector Whether Qwest must remove the loop Atachment 30, p. 74, AT&T propused an None. Tesue Resolved-no SGAT
Connections connections 10 the NID when the amendment ta § 9.2.5.1 relating to protecior changes required.
CLECs are restricted from NID access | connections. The Facilitator found that there was
in cases where spuce is availahle basis o make the change.
75 NID 4 3} CLEC Usc of Whether CLEC should pay for Aunachment 30, p. 74. The Facilitator found None. Issue Resoived-no SGAT
Qwest's NID Quwesl's protector when it has its own AT&T's arguments to be unsupported and rejected changes required,
Protector Without | protector to connect 1o its own or them.
! ' Payment P Quwest's NID.
.76 T Accessto s ¢ 11 SONET . Whether SONET add/drop Attachment 30, pp. 5,21-26, 76-77. AT& T usked [ 9.6.1.2. Issue #76: Although the Issuc Resolved-no SGAT
: Unbundled 1 AddDrop | multiplexing would be o CLEC Qwest to amend section 9.6.1.2 to add SONET Facilitator’s Report did not require a | changes required.
i Local Transpon f tuluplexmg | transport option add/drop multiplexing as an option. Qwest refused change to § 9.6.1.2, as a result of the
! i : i on the ground that the FCC's UNE Remand Ordar Washington Loop Warkshop
: ; makes it clear that Qwest need not build UNEs for (Consensus), the term “Unbundled
: ; . CLECs. The Facilitator agreed with Qwest. (Att, 30 Loops™ has now been deleted
' ; at 76-77.) He had earlier determined that Qwest had beeause Loop plus multiplexing is
. no obligation to build UNEs in the context of described in § 9.23. The South
: unbundled lvops. (Jd. at 5, 21-26.) (Sec Issue 460 Dakota SGAT daes not reflect that
i ahovz | change, but Qwest is willing to
agree (o do so.
= [T, [ 2 UDTT RO Whether UINT znd EUDIT shoold be Anachment 30, p 78 AT&T argusd that the The distinction 1 Issue Resalved-no SGAT
Inmarsction aenibarly for transport perpeses | UDITAEUDIT drsunction be eliminated and both brtween UDIT and changes requred.
and how thes shoeld B comed | charged on 2 far rate. disiance sensitive basis The | EUDIT s tetained in
: X fuded that questions regarding costie (| B8 9 6 1 through
they should be wenslued intn UNE fRGH ;
25 1t Bt the detniled cost | !




Checklist Number/
Issue Item Sub Issue Synopsis of Issue Multi-State Facilitator Resolution Applicable SGAT Footnote Issug Status
# Issue -
78 1 Accessto 5 3y Commingling | Whether the definilion ol *finished Auachment 30, p. 79. AT&T argued that LIS Section 4.0, Issue #78, footnote to definition of Issue Resolved- SGAT language
Unbundied UNEs and services™ with LIS Trunks included trunks should be deleted from the definition of definition of “finished services” in SGAT § 4.0: changed.
Local Transport Interconnection precludes CLECS from connecting “finished services™ in the SGAT. Qwest agreed to | “finished services.” “Facilitator's Workshop Three
Trunks UNESs ta trunks used for delete LIS trunks from the “finished services™ Report at pege 79 (reference to LIS
interconnection. definition. Trunks removed).”
79 | Accessio 5 4) Applying Whether 9.6.2.4 should prohibit the Anschment 30, p. 80. AT&T argued that the 9.6.24. Issue #79, footnote 10 § 9.6.2.4: Issue Resolved- SGAT language
Unbundled Local Use usc of interoffice transporn as a SGAT improperly prehibited the use of interoffice “Facilitator's Workshop Three changed.
: * Loca! Transpornt Restrictions to substitute for specind or switched transport as a substitute for special or switched Report at page 80.”
: ) Unbundled access services. access. Qwest proposed language that had been
: Transport agreed to in ather jurisdictions that limits the use of
: EUDIT as a substitute for special or switched
i access with one stated exception. Language also
states that Qwest will not apply the local use
; restrictions in $.23.3.7.2 “[p]ending resolution by
: the FCC.” AT&T agreed to the proposed language. !
] [ 3 1) Limiting Local | Whether the FCC has lumited use Attachment 30, p. §2. Several CLECS argued that 9.233.7.1. The current version 0f 9.23.3.7.1 ! Issue Resolved-no SGAT
Lite ! cenification soguirements 10 xsUng wwi SGAT sections (9.23.3.7.1 and §23.2.72.12.2 923372122 complies with the Warkshop Three changes required.

! Reguiremsnts 10
% sung Spooed
{ Assess Crrouits

! specisl eccess o

wits end whether
P22 and

4t thess reguirements
s 2 be acouired

impropesly exiend a jocal use certification to new

i LNE combinations—they argued the locel use

, certifications shouid be fimited oaly to conversions
| of existing spectal access circuits. Qwest argued

¢ thas the fment 6f the FCU iz o “preserve the sams

ewed anid, theeefare, ¢

Frozen SGAT.




Checklist Number/
Issue Item Sub Issue Synoepsis of Issue Multi-State Facilitator Resolution Applicable SGAT Footnote Issue Status
# Issue )
81§ EELs 3 2) Allowing Whether Qwest should be able to Atiachment 30, pp. 83-84. AT&T argued that 1t 9.23.1.2.3. Issue #81, footnote to § 9.33.1.23: | Issuc Resolved- SGAT language
: Commingling refuse commingling UNEs and tariffed | should have the right to acquire a tariffed DS1 “Facilitalor s Report on Workshop changed.
! Where Qwest services in certain cases where Qwest | (where one is unavailable s a UNE) and multiplex Three at page 84."
i Refuses o refuses to construct UNEs. it onto dedicated transport facilities that were
! Construct UNEs. acquired as a UNE. (Attachment 30 a1 83.) Qwest
! argued that this arrangemnent would violate the
: FCC's prohibition against combining certain UNEs
! and teriffed services. The Facilitator acknowledged
: Qwest's argument, but noted that the situation
‘ hypolhesized was not one that ran afoui of the
. FCC's anti-commingling rule. The Facititator
: ordered that specific language to address this
: : situation be included in Qwest’s SGAT. /d. at 84.
P82 | EELs 5 3) Waiver of Whether CLECs should have 1o pay Atachment 30, pp. 84-87. This issue was raised by | 9.23.3.12, Issuc #82, footnote to § 9.23.3.12;
’ !

Termination
Liability
Assessments for
EELs

termination charges for early
termination charges when wransforming
private line purchases into EELs.

several CLECs who claimed thai they had in the
past bought special access/private line circuits in
place of EELs, which Qwest had argued it had no
obligation 10 provide. Many of the circuits they
bought were subject 10 termination lisbility
agreements {TLAs). Qwest is now obligated to
provide EELs. The CLECs argued that they should
not be required to pay termination charges when
ey convert these circuits to EELs. Qwesi argued
that the requirement to provide EELS was recent
and that it would be unfair for the CLECs 10 1ake
advantzpe of lower priess that exist under the iong
ferm arvangements entered inio for these cirouits,

o escaping 2i responsibility for termination
The isgoe was resolved by the

wtor's sdopuon of SGAT age thist
Dy wder specalic

sl

v wstert of TLA fab

“Facilitator's Repor: on Workshop
Three st page 87 (“Waijver of
Termination Liability Assessments
for EELs™."

changed.

Issue Resolved- SGAT language

¢ latue Resaivedong SGAT

Doafueiges




Issue

Checklist
{tem

Number/
Sub
Issue

Issue

Synopsis of Issue

Multi-State Facilitator Resolution

Applicable SGAT

Footnote

lssue Slntug

]

EELs

3

3) Counting ISP
Traftic Toward
Laocal Use
Requirements

Whether ISP should be counted toward
local usage requirements.

Attachment 30, p. 88. CLECSs argned that ISP
traffic should be counted toward CLEC complisnce
with local usage requirements. Qwest responded
that the FCC ISP Remand Order ruled that ISP
traffic was interstate 1n nature. While expressing
hope that aspects of the commingling issue will be
addressed by the FCC, the Facilitator ruled that the
FCC's decision mandates that ISP traffic cannot be
counted as local traffie.

None.

Issue Resolved-no SGAT
changes required.

o
W

i
|
i
}

i
i

Access 10
Uinbundlied
Laocal Switching

I} Access 1o
AIN-Provided
Features

Whether Qwest need make available
access 10 Qwest’s own AIN features to
CLECs.

! themy

Attachment 30, p. 93, AT&T argued that Qwest
should provide AIN capabilities to CLECs. Qwest
responded that it provides the feature development
capabilities of AIN to the full extent required by
the FCC and that nccess to such capabilities from
which the CLECs, like Qwest, are able 10 provide
features to end users. The Facilitator concluded
that “Qwest does provide all available switch
features.” He also concluded that “[njo argument
exists that fails to meet the current FCC standard,
which is to provide the capability for CLECs 10
develop their own AIN-based features. .. .7
Finally, he concluded that “[t]here is not basis for
conciuding that Qwest should . . . be required
provide CLECs with access 1o the AIN-devecloped
fearures themselves {or 1o the software that delivers

None.

Issue Resolved-no SGAT
changes required.

b

[} Exsmpbon

. ATET argoed for soven changes in SGAT §
9152583

ks thar § 91125 umprogpert
feid switehing

H

one

o Issue Mesobved-no SGAT
. changes required

JE—t




Checklist Number/
Issue Item Sub Issue Synopsis of Issue Multi-State Facilitator Resolution Applicable SGAT Footnote Issue Status
# Issue
88 | Accessto 6 4) Providing Whether Qwest should provide Artachment 30, p. 96. While Qwest had objected 1o § Y.11.1.1.2. Issue #88, footnote to § 9.11.1.1.2: Issue resolved-SGAT language
Linbundied Switch Interfaces | interfaces at the GR-303 and TR-008 AT&T's request for access to switch interfaces at “The language in prragraphs changed.
Loca! Switching | ai the GR-303 Level. the GR-303 and TR-008 levels, it later incorporated 9.11.1.1.2 through 9.11.1.1.29 s
‘ and TR-008 language into SGAT § 9.11.1.1.2 that it felt would consensus linguage from
| : Level give AT&T the requested access. Washington and was included in the
§ : July 10, 2001 SGAT. It was not
i H | included in the Workshop Three
i ! Frozen SGAT ™
30 - General Terms | . 1iLandowner i Whether Qwest needs landowner - Ex. 31 pp. 13-17. The Facilitator mdicated thathe | 10.6.413. Issue BY: Ser Issue Number | Issue Resolved-SGAT language
¢ and Conditions j ! Consentia i approval for the release of fandowner had resolved this issug i a previous workshop. See changed.
H | Agreement . agrecments 10 CLECs. . 1ssue Number 1. The Facilitator rejected AT&T's
! i Dusclosure issue | ! request 1o revisit the issue and sizted that his prior
i : ! ) ! | resoiution was appropriate.
G General Tenme + 11 Comparabiliny | Whether 2 section 1.7.2 shouid be Ex. 31 pp. 23-24. The Facilitzior rejected AT&T's | Proposed 1.7.2 Issue 90: Quvest adopted the Issus Resolved-no SGAT

ang Condmymns

af Terms Tor News

Producrs or

. added requtring Qwest w offer nea

- producis and services af the szame rates

terins and condirony as exisung
zn6 services when these

proposal for 8 new Section 1.7.7 that would require

: Crest o offer new produces and services on

subsanualy the same reies. terms end conditions
a5 sxisting prodects and services when the new and
cxsting produdis end services were comparabie

! Facilitator's recommendation The
i Facilitor rejected AT&T's

i proposed Seation 173 No SGAT
i chonges are regui ed

changes required.

Ht

sThvices are comparabic
=C »
EC

tator ropected AT&T e
Fay

o dete of
erd el

& wrh the apeeneny

v

©lsswe U1 (west adapred the

; Facilnmor's recommendation found

U n the Facifsane s Repart on

| Generad Ferms amd Conditions.,
ey

Issuz Resolved- SGAT languags

! changed.

i
i
i
i




Checklist Number/ : ; ) : ]
Issue Item Sub Issue Synopsis of Issue Multi-State Facilitator Resolution Applicable SGAT Footnote issue Status

H Issue S :

92 1 General Terms 3) Applving Whether Qwest has abused the EX. 31 pp. 25-26. The Fuacilitator rejected AT&Ts | 1.8.2 Issue 92: 1.8.2 - Qwest voluntarily | Issue Resolved- SGAT language
claims that Qwest abuses the “legitimately related”
requirement and indicated that Qwest's voluntary
changes to Section 1.8.2 and the definition of
“Legitimately Related" adequately limits Qwest's
right to attach other provisions to those that o
CLEC might pick and choose.

and Conditions

“Lepitimately
Related™ Terms
Under Pick und
Choose

“legitimately related” provision of the
SGAT by requiring adherence to ather
peripheral SGAT requirements

4 — Definition of
"Legitimately
Related"

added the following sentence which
was expressly endorsed by the
Fucilitator in the Facilitaror s
Repart on General Terms ond
Conditions, Section 272 & Track A
Report at page 25: “In addition,
Qwest shall provide to CLEC in
writing an explanation of why
Qwest considers the provisions
Legitimately Related, including
legal, technical or other
consideration.”

4 (Definition of "Legitimately
Related") - Qwest adopied the
Facilitator’s recommendation found
in the Facilitator's Report on
General Terms and Conditions,
Section 272 & Track A Report at
pages 23-26 with minor
modifications 10 the definition of
“Legitimately Related.”
Specifically. Qwest replaced the last
sentence of the definition quoted by
the Facititator with “This définirion
15 nes sntended to fimit the FCC's
mierpretation of Segitimucly

. rtated” as found in s rulzs.

! regulations or erders or the
nterpretation of a court of

chanped.




1

SGAT and Other
Documents

SGAT provisions prevail over
provisions in ather documents related
to the SGAT.

address conflicts between the SGAT and other
documents to prevent non-negotiated changes to
the SGAT.

in the Facilitator's Report en
General Terms and Conditions,
Section 272 & Track 4 Report at
pages 27-29. The Facilitator found
that Qwest’s lanpuage was
appropriate. Qwest has modified §
2.1 to make the provision more
clear. Additional redlined changes
indicate modifications that bring the
South Dakota SGAT current with
the SGAT that was considered by
the Facilitator, Qwest’s
modifications have not altered the
effect of the fanguage and have nat
changed Qwest's compliance with
the Facilitator's recommendation.
2.3 - Qwest adopted the Facilitator's
recommendation found in the
Facilitator 's Report on General
Termns and Conditions, Section 272
& Track A Report at pages 27-29.
The Facilitator expressly endorsed
Qwest's languege. The Facilitator
recommended no changes to the
STAT that wis at issue in the multi-
state proceeding. The redlined
changes in this document indicete
modifications that bring the Sauth
Dakota SGAT currerit with the
BGAT tha: was considered by the

$hytienid

Checklist Number/ S ey T » .
Issue Item Sub Issue Synopsis of Issue. Multi-State Facilitator Resolution Applicable SGAT. .. .. Footnote . Issuc Sintas
# Issue : . ) i T I .
94 | Genaral Termus 3) Confhiets Whether there are provisions in the Ex. 31 pp. 27-29. The Facilitator rejecied CLECS | 2.1 Issue 94: 2,1 - Qwest adopted the Issue Resolved- SGAT languuge
and Condnions Berween the SGAT that adequately spell out when arguments that the SGAT did not sufficiently 23 Facilitator's recommendation found changed.




Checklist Number/
Issue Item Sub Issue Synopsis of Issue Multi-State Facilitator Resolution Applicable SGAT Footnote Issue Status
# Issue
95 | Generat Terms o) Implementing | How o change in Jaw should create Ex. 31 pp. 29-30. The Facilitator rejected AT&T's | 2.2 lssue 95. Qwest adopted the Issue Resolved- SGAT language

and Conditions

Changes in Legal
Requirements

chanpes within the SGAT.

argument that the SGAT unduly favors Quwest
when changes in law have an effect on the SGAT
in light of Qwest's voluntary modifications to
Section 2.2.

Facilitator's recommendation found
in the Facilitaror's Report an
General Terms and Conditions,
Seetion 272 & Track A Report at
pages 29-30, The Facilitator found
that Qwest's language was
appropriate. The Facilitator
recommended no changes to the
SGAT that was at issue in the multi-
state proceeding. The redlined
changes in this document indicate
modifications that bring the South
Dakota SGAT current with the
SGAT that was considered by the
Facilitator.

changed.




Checklist Number/ ) 1.
Issue ftem Sub Issue Synopsis of Issue Multi-State Facilitator Resolution [ Applieable SGAT Footnote Issue Status
H Issue . . . |
96 | General Terms 7) Second-Pany Whether the scope of Qwest's linbility | Ex, 31 pp. 30-33. The Facilitator recommended 3.8.2 Issue 96: 5.8.2 - Qwest udopted the Issue Resolved- SGAT language ™
and Conditions Liability in section 3.8 is 100 narraw to protect that (1) AT&T's proposed changes 10 Section 5.8.2 | 5.8.3 Facilitator's recommendation found changed.
Limitations CLECs should be deferred until the QPAP report; (2) 584 in the Facilitator's Report on
Qwest's limiting language in Section 5.8.3, which 5.8.6 General Terms and Conditions,

i
i
1
!
i
H
i

was moved to Section 5.8.2, should be approved;
(3) Qwest should modify Section 5.8.4 to include
willful or intentional misconduct and damage to
tangible renl or personal property; and (4) Section
5.8.6 should be modified to reflect the Facilitator's
proposed lanpuage.

Section 272 & Track A Report at
pages 30-33. The Facilitator
recommended no changes 1o the
SGAT that was at issue in the multi-
state proceeding at this time. The
redlined changes in this document
indicate modifications that bring the
South Dakota SGAT current with
the SGAT that was considered by
the Facilitator,

5.8.3 - Qwest adopted the
Facilitator’s recommendation found
in the Facilitator's Report on
General Terms and Conditions,
Section 272 & Track 4 Report at
pages 30-33. The Facilitator found
that Qwest's language was
appropriste. The Facilitator
recommended no changes io the
SGAT that was at issue in the mwult-
state proceeding. The redhined
changes in this document mdicnre
modifications that bring the South
Diaknta SGAT curvent with the
SGAT dun was connugdorad by the
BRI

Lh4




Checklist
Item

Number/
Sub
Issue

Issue

Synopsis of Issue

Multi-State Facilitator Resolution

Applicable SGAT

Footnote

Issue Status

General Terms
and Conditions

8) Third-Party
Indemnification

Whether sections 5.8, 3.9 and PAP
provisions are integraied enough to
properly protect CLECs from anti-
competitive behavior, and whether
scetion 5.9.1.2 improperly limits

Qwest's responsibility for damages
CLEC must pay to its end users.

Ex. 31 pp 33-35. The Facilitator rejected AT&Ts
argument that Section 5.9 failed to protect CLECs
from potentinl anti-competitive and discriminatory
conduct by Quwest but did recommend that Qwest
modily Section 5.9.1.2 w0 hold a party that causcs
physical injury linble for that injury.

39.1.2

Issue 97: Qwest adopted the
Facilitator's recommendation,
Langunge was ndded to the SGAT in
accordance with the Facilitator 's
Report on General Terms and
Conditions, Section 272 & Track 4
Report at pages 34-35. Additional
redlined changes indicate
maodifications that bring the South
Dakota SGAT current with the
SGAT that was considered by the
Facilitator. After the Facilitator
issued his Report on General Terms
and Conditions, Section 270 &
Track A Report, he corrected his
proposed language for Section
5.9.1.2 by an email dated December
5, 2001. Specifically, the Facilitator
changed "Indemnified Party" 10
"Indemnifying Party” in the first line
and “Indemnifyving Party to
"Indemnified Party” in the last line.
These changes have not yet been
incorporated inte the SGAT.

changed.

Issue Resolved- SGAT language

B2

Leneral Terme
wrd €

onditions

| &) Responsikiinty

i for Retas) Service

Cuaalin:
Azsaismients

Agaenst TLECy

b servies statsda

Whether s pravision should be
included m the SGAT which would
ranster siple commission fevied
sanzioens apsmst the retaii providder w

Ex. 31 p. 33, The Faciinator rejected XO's
argument that Qwest shouid bear responsibility for
assessmenis ar fines lovied agamst a CLEC that
fatls W meet 2 stale commission's resatl

shr stwsesale prevsden of vl ol
e s e W opsonr

wreane by the

Towse the

No specific 8QAT
section

Issue 98: Qwest adopted the
Facilitator's recommendation  No

i SGAT changes are required

changes required

{ssute Regolved-no SGAT




Issue Resoived-nn SGAT

Checklist Number/ ) f ! i ]
Issue Item Sub Issus Synopsis of {ssue Migdti-State Facilityior Resolution Applicabile SGAT g Yoornute frxue Statws
| 1ssue
: 99 ¢ CGeneral Terms 1Y Intellectual Whether Qwest's cutrent SGAT Ex 31pp 35-30 The Faciator noted that the i LR i lssue B (;)’wc&r wdopted the ] ‘ issue Hesohvedory St
i " and Condimons : Property iunguage for section §. 10 are close i pi\mts hud reached an agreement on the language ; l Fncthrmr s rccm}t;ncndaﬁm:& found . changes requireg
: ! ! I enoughito AT&T"s changes. for Section § 10 but that the parties pmroposed it the Faciinatoe s B, :

| ; i lunguage differed shighth  The Fncinator stated | | General Terms and Condhigzons, :
: { i thin this issue should be considered closed unless a : ’ Section 272 & ]‘rac&‘ A Report at i
. , ; ] party objected i | pages 35-36 Qwest conferred with
: i i i { ! i AT&T and both panies concluded
| ! : i : j | that the language contutied n the :
! ; i : ‘ i i SGAT 1s the propes consensus |
t : i : ] , language for the Inteliectual i
5 ' « | I ; Propenty Section. The Facibhisior |
: ! ! i { } recommended no changes to the !
i | { SGAT that was at 1ssue in the multi- |
[ ! i | ‘ state proceeding. The redlined ’
; : : ! changes in this document indicate !
| : ; | ; modifications that bring the South |
; i ! i Dakota SGAT current with the I
: ! ! l SGAT that was considered by the

I, ! Facilitator. l

100 General Terms 11) Continuing Whether provisions w SGAT section | Ex. 31 pp. 3§~}S. The Faciluator rejected AT&T's ] 5.10.3 lssu'c‘IO(J: Qwest adopted 'thc f Issue Resoived- SGAT language
and Conditiohs I SGAT Vahdin 512.2 should be added to allow | praposed revisions to Scction 5.12.2 that would Facilitator's recommendation. ) changed
! afier the Saie of protection of CLEC and CLEC i place certain requirements on Qwest during a sale Language was added to the SGAT 1n
i ! xchanges customers m the event Qwest should i of Qwest's exchanges. The Facilitator accordance with the Facilitator's
| sell s exchanges l recommended bis own langunge to provide a ! Report on General Terms and
. 1 smooth transition when Qwest sells jts exchanges. | Conditions. Section 272 & Track 4
‘ | ! Report 2t page 37
HG1 Gensral Terma - 12 Misuse of Whether Qwest's marketing and sales ; Ex.31 pp. 28-39 The Faciinator noted fhnt f Na specific SGAT Issuc 101 Qwest adopted the

and Conditions

Compentive
Informavon

personnel bave secess to confidential
! CLEC informanian

ATLTs cuation of a single incident does not

{ sechion
support & broad conclusion that Qwest misuses

« CLEC nformation. The Faciliuator recommended |

*thit Quwest prepare o repart detading ity i

rogrammatic e3¥orts to munimze the passibrim of !
. prog A

discourage. detest. or punish mappropridte conduct
refanng to CLEC mfarmanos

Facilitator's recommendation,
Qwest submitted its Report On
Measures To Assure That
Competitive Information QObtnined

. Through Qwest's Qrdering Systems

Is Properh Protected on October
22,2001 No SGAT changes ars
required

changes required

¢
|
I
f
{

\
|
!




Checklist Number/ ) )
1ssue Item Sub Issue Synapsis of Tssue Multi-State Facifitator Resclation Applicable SGAT Footnote Issue States
# Tysue
102 1 General Terms 13) Aceess of What Qwest personnet and what form | Ex. 31 pp. 39-40  The Facilitator recommended 1691 lssu_c 102 fssuc Resolved- SGAT langaage
and Conditions | Quwest Personnet | of aceess Qwest should be allowed 10 thot Qwest modily the SGAT to narrow the S1e9 1 5.16.9.1 - Qwest adup:qd the chanped.
i w Forecast Data have concerming CLEC forecast data, circumstances when Qwest's legal personnel can Facihtator's recommendation
i have secess to forecast data and to hma the use of i Language was sdded to the SGAT
. i aggregated {orecast data. usceordsnce with the Faciduator s
; | Report on General Terms and
! Conditions, Section 272 & Track A
I Repare wt puge 40, Additional
; redlined chunges indicate
: modifications that bring the South
i Dakots SGAT current with the
! SGAT that was considered by the
: Facilitator.
i 5.16.9.1.1 - Qwest adopted the
Facilitator's recommendation.
! ; Langunge was added to the SGAT in
: accordance with the Faeilitaror's
! i Report on General Terms and
: ) Conditions, Section 272 & Track A
| : : Report at page 40. |
: 103 v General Terms : 14) Change Whether Qwest meets with FCC Ex. 31 p. 41. The Facilitstor noted that Qwest was | 12.2.6 Issue ?03: Chgngcs 19 this section Issue Resolved-no SGAT |
; ’ und Conditons Management criteria for its CICMP for the purposes | changing and revising its change management are heing considered in the CMP changes required. |
i i Process of the SGAT process. The Facilitator noted that there was not o review process. ‘
) ! sufficient record to provide o meaningful
consideration of the issue. 1
104 : Genernl! Terms | 15} Bona Fide | Seme paries argue that Qwest’s bons Ex. 31 pp. 41-44. The Facilnator (1) refected 17 Issue 104: Qwest adapred the Issue Resolved- SGAT lﬁngungcﬁii
and Condions | Requesi Process fide request (BFR) process tn Section AT&T's argument that Qwest's BFR process has a Facilitator's recommendation. changed.
17 of the SGAT 15 not non- retail anelog, (2) recommended that Qwest include f.anguage was added to the SGAT
i discriminataory lenguege in the SGAT providing pencral notice to (Section 17.13) in accordance with
. ! CLECs of BFRs that Qwest has recerved, (1) the Facilitator's Report on General
' i rejected AT&ET's claim that Qwest should have o Tarms and Conditions, Section 272
; process o "standardize” repeated BFRs & Track 4 Report at puge 43,
S . - Scops ef ’ Whether to expand the audtt 1 Ex 31 pp $4-4k The Facilitater recommended iR Issue 103, Qwest ndopied the

At Provissons

o procedures 1 the SGAT to other

aspeats of porformenss under the

! language tha would permnt sudits of Eitling
 mformation &8 well as the reatment of the other

rmakan

. Faclitaior's recommendation.
: [.anguage was added 1o the SGAT
{Secuon 183 1) m secordance with
| the Facilmator's Report orn Gereral
j Termr and Conditions, Section

T
R

% A4 Hepert st page 43

!

i

Issue Resalved- SGAT language
changed.




Cheekim Nigkaing, i
Tisue Tieen Sub Trvge Bysegpoks of fegn Madn-Bvabs Favilioatoy Rewdigie Fariauty Hiamt Rimiug
# ; Fisue
106 | Genaral Terms {
¢ ang Canditons H
H i § i
i . » : : P et
\ : TT™s elaimt that oty | L et
; : ) fnsted based ot g gy | H
? ; ; i % reta} operations { [
107 Generdd Terms | 18 Panty af T Whether 0B offerng 1o CLECS s rojenesd ATaTs ! Exhabr Uissue 107 Caest adopeed the Tsswe Hombvedeie SAT
and Conditlons i lndondusl Cave | should be evaluated o panty with “pasity” argumeat  The Fagaitater soted wat paniy | { Facthaators recommendanons No vhanges required
; i Basis Procass ; Qwest's offermg to as retnt witlt Qwest's tetnil opeertions s K an sppropriste | SGAT chunges are reguized.
! with Qwest Retar] | customers way to evaluate Qwest's IO prozess
Qperations
P08 ) Section 272 Separate | 1) Separation of The regurrement that Qwest and Attachiment 31, p. 8% The Facifistor conciuded ote lssue Resolved per Antenuk
! Separate Affiliate | Ownership affibates have sepirate ownership thit Qwest Cominunieations Corporation, the order
; Aftilinte Requirem ¢ section 272 affthate and Qwesnt Corporation,, the
‘ Requirements ; ents local exchange service provider ate sepatate s
! | mannet that complies with section 272
108 | Section 272 2} Prior Canduct That m-region ImerLATA services be | Anachment 31 pp 49.50. A CLEC argued that None

Scparate
Affiline
Requirements

e

provided through a sepurate uffiliste

three instunces of prior Qwest conduct demonstrate
u history of non-compliance with section 272.
(Attachment 31 at 49.) The Facilnator noted that
the prior instances all related to section 272 and
ruled thit an effort 1o extend that to secuon 272 “is
at best peripheral 1o a predictive ngsessment of
whether Qwest” will meet the requirements of
section 272, /d. at 50,

Issue Resolved- per Antonuk
order




STA R

|1 mnstang

3. Ehwest e with of the
snadeng s of
5 the exsapiton of
Crwest coomphond v thin seeve 172
coountang rales "o alf vatensl respesis ” The
sammie repirt was fied with the South Elakols
Cunttigson on November 27, 2001 Thes filing i
tefevant to the seeounting sub-uasues below (Tssuey

et comoimded tha, v

' : ! FENER |
; ! ‘ |
T Secnon 353 ; 1y Genernily Whether QCE foliows GAAP Sec resolution of 1ssue ) 10, immedintely preceding | None | Issuc Resalved-per Antonuk
! - Separate : Accepted ! order
. Affihate ; Accounting
i Requurements 8 Principles
. HE2 7 Section 272 j 2) Mnterualiy Whether Ghwest will folfow the FCC's 1 Atmchment 31, p.36 The Facilitmor concluded that | None. Issue Resolved- per Antonuk
; | Sepurate ; GAAP Materialiny Principie matertaliny should be pan of determining order
U AfiHme i comphianee with section 272, but the universe o
‘: Requirements : which it is applied should be all transactions
. | between QC nnd QCC or QLD (Qwest Long
i Distance) (See also issue 110.)
SO113 ¢ Secton 272 T Documentation | Some parties nccused Qwest of having | Attachment 31, p. 57, The Facilimtor rejected the None, Issue Resolved- per Antonuk
! ’ Separate insulficicnt documentstion af work claim, but noted that the independent analysis (sce arder
\ ‘ Affilinic ' and task orders and other transactions. | issuc | 10) should address the consistency of
| i Requirements posting.
{14 Scchon 272 4} Internnl Some parties said that Qwest has not Atlachment 31, p. 57 The Facilitator noted that None. Issue Resolved- per Antonuk
} Separate Controls performed accrunl and billing ina this was the same faciual issue raised in issues 110- order
| Afiilate . timely manner as evidence that Qwest 11 and concluded that the independent anolysis
: ! Requiremems does not have adequate controls over would address the concern

its Books and Records

4647 | OGOIG162-00073




Checklist Number/ ~
tisue ltem Sub Issue Synopsis of Issue Multi-State Facilitator Resolution Applicable SGAT Footnote Issue Stafus
# Issue
113 Sechon 272 3) Separate Some partics suid that slowness in Atachment 31, p. 58 The evidence demonstrated None. lssue Resolved- per Antonuk
' Separate Chants of providing this doats by Qwest that the CLEC concémn had been met und that the order
Aftiliate Accounts demonstrutes Inck of diligence. “record demonstrates that Qwest maintains separate
. Requirements charts of accounts for the entities involved.”
Ho o Sectiony 272 6) Separate There is some question as to whether Attachmient 31, p. 58, The Facilitator concluded None. Issue Resolved- per Antonuk
i Separate | Accounling there is separation, since codes appenr | that no substantial argument existed to conclude order
i Affile Software to work for either nffiliate. that the sccounting was inadequately separated.
- Reguirements
1T, Section 272 Separnte | 1) Routine Whether the 272 sffiliate has separate Attachment 31, p. 60. The Facilitmor found “that None. Issue Resolved- per Antonuk
. Separate Officers, | Employee officers, directors, and emplovees from | the sieps Qwest has taken to assure independent order
; Afftlate Directors, | Transfers the Bell operating company of which it | operation and protection of confidential are
i Requirements and is an affiline™ adequate” and that Qwest “maintains the required
i hmployee degree of employee separation.”
i s
118 | Section 272 2) 100 Percent Whether Qwest's shared usage of Auzchment 31, p. 61. The Facilitator concluded None. Issue Resolved- per Antonuk
| Separate Usage emplovees is in line with 272(b}(3) that the existing Qwest practice of temporarily order
i Affthate | requirements. assigning some QC employees to the 272
i Requirements subsidiary is not inappropriate. He also found the
: new Qwest policy of not assigning employees for
i more than four months out of twelve is “acceptable
! for present purposes.”
119+ Sechon 272 ‘. 31 Award 'thlhcr a Qwest award program that Annchmc{nl }l, p. 62.. The Facilitator founq that None. Issue Resolved- per Antonuk
i Separaie i Program inctuded both QC and QCLC personnet the CLEC evidence did “not present any cvidence order
i Affihate i Participation constiiuted a conflict of interest of improper inducements.” He refused 1o conclude
| Requirements | ! between the two companies. that reward system caused a violation of scction
[ ! ! 272,
12G - Sccuon 272 : 4) Comparing I Whether Qwest adequalely separates Attachment 31 at 62-63. The issue related to None i Tssue Resolved- per Antonuk
i Separate i Pavrolt Registers  payroll between QC and 272 affiliate whether there was overlapping employments  The order
i Affiliate ' Facilitator concluded that the primary issue relates
Requirements | to the current pracuce, concluding that there 15 no

present employment overlap, that Qwest recopmizes -

the need o preclude sn overlap and that
examination of payroll registen 1s an appropriite
wol for the future  He thus concluded that the
requiresnents of seciion 272 on thas ssuz are being

11




Checklist Number/ I
Issue Item Sub Issue Synopsis of Issue Multi-State Facilitator Resolution Applicable SGAT Footnote Issue Status
# Issue
| 121 | Section 272 3} Separote Whether the Tack of separate payrall Attaschment 31, p. 63 CLEC complained of the None, Issue Resolved- per Antonuk
| Separate i Payroll administration for QC and QCC luck of sepurate payroll administration. The order
! y Affiliate Adiministration violates the requirements of section Facilitator ruled that provision of common services
! ! Requirements 272(b)(1). is appropriste and thut the purpose of the Act was
' not to hamstring the BOC or prevent the |
: development of proper efficiencies. The Facilitator |
declined to impose other requirements.
127 ¢ Section 272 6) Officer ; Independence of 272 affiliate Attachment 31, pp, 64-65. CLEC challenged staws | None issue Resolved- per Antonuk
Separnte i Overlap ; employees, officers, and directors, of one officer The Fucilitmor ruled that there had order
| Affiliate ! been no simultaneous service and found no
. Reguirements violation.
125, Section 272 Transacti FCC says the standard for BOC Specific CLEC complaints related 10 following four | None. Issue(s) Resolved-see below
' Separmte on transactions to be “reduced 1o writing issues (issues 124-27).
! Affihate Posting and avnilable for public inspection” is
| ! Reguirements Complete “The deseription of the nsset or service
. ; nuss and the terms and conditions of the
: | transactions should be sufTiciently
i 1 detailed to allow the FCC 1o evaluate
i i any complianee with our accounting
! 1 rules”
.+ 124 Secuon 272 ] 11 Posting Biiling 1 What detail and how billing amoums Attachment 31, p. 63 CLEC complained that Nane. Issue Resolved-per Antonuk
i | Separarc ! Detail need to be posted under 272 Quwest did not post individual transaction detail. order and independent report of
i { Affihae i requirements, The Facilitator ruled that monthly posting of ] KPMG
: . Reguirements f g f “reconcilistion” duta sufficed  The Facilnator !
: ! i i poted that the independent examination previously
i i ! j ordered (see issue 110) could address the |
! i : . sufficicncy of what was posted.
Seeunn 272 : i 21 Intiatson of , Whether Qhwest violated 272 i Anschment 31, pp 66-67 The Faciliator found no | None Issue Resalved- per Antonuk
; i © the Posung of ! reguircments by not postung for : vinlation. order i
Qe . affilates batween Januany 1, 2001 ‘ i i
sotinng - ahward ' ‘ , ‘ i
TR 31 Indefimne ¢ Whether the TCC has & requirement Amzchment 3.p ¢ The Facinnater found fo ¢ Noge i ¢ 1zsuz Resolved- per Antonus
! that rans - violahon ! ! Dorder A

Campleton Dazs 1 the lengnh
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I Checkliv Number!
; Isue Heen Sub taue Synopsty of Isaue Multi-State Facilitator Resolution Heable SGAT Fottnate Jaion Seates
.. Issue ) ) L
ST Recnon 273 C 4y Vertation Kequives tiat tracsaeton vitormeten © Anschment 3. p 6% CL Brved thar 8 None Terat Revolvede per Artonak
¢ Serinte ¢ avisiatde for pulih hection be werifztation way sgried by a person who was not &t ; der angd mdepusident roprot o
) Affilate i accompaned By 8 certficaton the tnte an pfficer of the company for whem the | ; P
: Requireniemts declartag that " An officer of the BOC verficahion was made The verificaton was jater | !
i Bay exumnined the subttission and that amended The Faciistator ruled that the independent | i
H to the best of the officer's knowledge exarunaton discussed under jssue 110 above :
| | alf statements of fuet contamed mn the would mibdress the affectivencss of Qwest actions
i : submission are true and the subimssion 1 and found that the 1ssue complaied of “rases no
i ! 15 an aecurate statement of the affairs other predicuve concerns about Qwest .
of the BOC for the relevant period ™ comphance,” i
PO128 ! Section 272 Nop- | When a BOC is dealing watlyn 272 Attachment 31, p. 69 The Facilitator poted that the | None i lssue Resolved- per Antonuk
! Separate Dhscrinn affilune "May not discriminate “hst of items [presented by AT&T) ignores thut the ! order
P Affibate anon between thut company or affilistes and | peneral issue of discriminanon was nddressed at |
" Requirements any other entity i the provisions or length at the preceding waorkshops, at which muny |
procurement of goods, services, of the issues on the list were the subjects of {
: fucilitics. und information, or in the testimony.” He concluded that the 1ssues have been ;
H i estabhishment of standards™ addressed and took no {urther netion :
7367 Secion 202 i Complian A ROC, when dealing with p 272 Attachment 31, p. 700 The Facthutor conelu® 1 1 None Issue Resolved- per Antonuk
. Separate bocewih ¢ affilinte, “necount for ali that this 1ssue had been dealt with in the disc arder
| Affiliate FCC transaetions..in accordance with of Books and Records (sec 1ssues 110-16 shavey
i Requirements Accountin nceounting principles designated or
: [ approved by the Commussion
i Principles ! |
130 1 Track A Existence Whether Qwest has entered into Attachment 31, p. 73, The Facilitator found that in | None. N/A State specific issue
i Reguirements of binding, approved interconnection the seven states in the Multi-State process there
| Binding. agreements in South Dakota. were 464 binding. approved interconniection
] Approved ngreements (ranging from 52 it Wyonung to 94 in
! Interconn Towa). On the basis of that evidence, the Facilimtor
© cction concluded that “Qwest has met the porhon of the §
{ Agreemen 271{e) 1 )(A) requirements that requires it to huve
i ts signed one or more binding mterconnection

i
E
i

agreements that have heen approved under section
252

In the present case, the Affidavit of David L
Tenzel. Atnchment 21, provides the suppon for
Owest's complisnee See e g Attachment 21, pp
1811




Chiecklist Number/
1ssue Item Sub Issue Synopsis of 1ssue Multi-State Facilitator Resolution Applicable SGAT Footnote Issue Status
# Issue
130 ¢ Track A Provision Whether Qwest s providing access Attechment 31, p. 74, The Facilitator concluded State specific 1ssue
. Requirements of Access and mterconnection in South Dakota. that § 271(c)(1 {A) “imposes ncither geographic
; and range, order volume number, nor market
i Interconn penetrition reguirements.” He noted that in each of
setion o the seven multi-state jurisdictions that unbundled
; Competit toops (from 2,111 1o 138,192) were being provided
: ors to multiple carriers in each stte. Facilitator ruled
‘ unrebutted evidence demonstrotes that it meets this
: requirement,
! ] For purposes of the present proceeding, see e.g.,
| , Affidavit of David L. Teitzel, Aw. 21, pp. 13-43;
I i Affidavit of Jean M. Liston, Att. 9, pp. 4-40.
V5T Track A Existence Whether actual residentinl and Atachment 31. pp. 74-85. The Facilitator None. State specific issue
i l Requirements of business competition exists under concluded that “the test is whether collectively the
i ‘ Competin agreements between Qwest and CLECs in the state serve both type customers.”
| ! g CLECs {Attachment 31 8t 74} He also stated that the FCC
: ! Residenti had “decided that it will not impose a market share
| ; al and test and that it has deemed Track A to be satisfied
i Business at very Jow CLEC levels of penetration into the
: : Service residential market.” Jd. at 76. For five of the state,
' Suppliers the Facilitator found thar the Track A requirement
. that service be provided to residential customers
: g had been met. In two state—Idaho and New
: Mexico—he found that it had not been established.
: ) I Id at 85.
i |
! The Affidavit of David L. Tzitzel, An. 21, | !
establishes competition at levels well in excess of | ; i
states where the Facilitator found that the Track A ) |
test relatng 1o residential customers had baen met, | j ;
Mr. Teitzel estimates that over 27.000 residence : i |
; access bines and 38,000 busmess zccess nes are | ; |
i i currzntly being served m Sooth Daketz by Qwest's ‘ I !
T : >, smmnediately i RNang Tome! affidsvrt nevartheiess sedved per Antonug

& wrnel et ok
HEexel 8i
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Checkllst Number/
Issue Item Sub Issue Synaopsts of Issue Multi-State Facilitator Resolution Applicable SGAT Feotnote Issue Status
# Issue
127 | Scection 272 4} Ventficaiion Requires that transuction information Anachment 31, p. 69, CLEC complnined that » None. {ssue Resolved- per Antonuk
; Separite avatilable for public inspection be verification was signed by o person who was not at order and independent reprot of
. Affiliate accompanied by a certification the time an officer of the company for whom the KPMG
Requirements i declaring that “An officer of the BOC verificauon was made. The verification was luter
; has examined the submission and that | amended. The Fucilitator ruled that the independent
; te the best of the officer’s knowledge examination discussed under issue 110 above
all statements of fact contained in the would address the effectiveness of Qwest actions
submission are true and the submission | and found that the issue complained of “raises no
15 an nceurate statement of the affuirs other predictive cancerns about Qwest
i ! of the BOC for the relevant period ™ compliunce.”
128 | Section 272 ¢ won- | When a BOC is dealing with a 272 Anachment 31, p. 69. The Facilitator noted that the | Naone. Issuc Resolved- per Antanuk
! Separate Ehscrimin affiliate “May not discriminate *list of items [presented by AT&T] ignores that the arder
i Affihate nnon hetween that company or affiliates and | general issue of discrimination was sddressed at
i ; Regquirements any other entity in the provisions or length at the preceding workshops, at which many
! procurement of goods, services, of the issues on the list were the subjects of
! : facilives, and information, or in the testimony.” He concluded that the issues have been
: 1 establishment of standards™ addressed and took no further action.
129 Section 272 Comphian A BOC. when dealing with a 272 Atachment 31, p. 70. The Facilitator concluded None. Issuc Resolved- per Antonuk
! Separate Docewsth affilite, "account for al} that this issue had been dealt with in the discussion order
i Affihate FCC | transactions. . n sccordance with of Books and Records (see issues 110-16 above).
! Requtrements Accountin | | Becouniing principles designated or
: . ) : approved by the Cominission
. Principles ' .
130 ¢ lrack A | Existence . Whether Qwest has entered into Atiachment 31, p. 73 The Facilitator found that in | Nene NiA State speciiic 155ue
Requirements | of i : bding, gpproved nterconnection the scven states in the Mulii-State process there
Rinding. | i agreerments m South Dikow ! were 464 tinding. approved interconnection !
Approved | i | agreements {ranging from 52 in Wyommng to 94 in !
Internonn : lowaj On the basis of that evidence, the Facilitaor |
eotion eoncinded that “Qwest has met the portion of the § i
Apreomien 2THek 1 HAT reguirements that requizes itte have | !




Checklist Number/ .
Tssue Item Sub Issue Synopsis of Issue Mqlti-Stute Facilitator Resolution Applicable SGAT Footnote : Issue Status
¥ Issue ) ’ '
131§ Track A Provision Whether Qwest 1s providing access Attachment 31, p. 74. The Facilitator concluded State specific issue
. Requirements of Access and interconnection in South Dakota. that § 271(e)(1 A} “imposes neither geographic
and range, order volume number, nor market
i Imerconn penctration requirements.” He noted that in each of
, . echon o the seven multi-state jurisdictions that unbundled
: ! Competit laops (from 2,111 to 138,192) were being provided
: : : ors 10 multiple carriers in each state. Facilitator ruled
: i ! unrebutted evidence demonstrates that it meets this
; ‘ requirement.
: ; : For purposes of the present proceeding, see e.g..
i ; Affidavit of David L. Teitzel, An. 21, pp. 13-43;
; : | i Affidavit of Jean M. Liston, An. 9, pp. 4-40.
132 7 Trach A | Exmstenee | Whether actual residential and Anachment 31, pp. 74-85. The Facilitator None. State specific issue
¢ Regquuements | of ; business competition exists under concluded that “the test is whether collectively the
! Competin : agreements berween Qwesi and CLECs in the stte serve both type customers.”
; : - CLECs. {Attachment 31 at 74} He also stated that the FCC
fesident had “decided that it will not impose a market share X
al and i 1est and that it hes deemed Track A to be satisfied |
Busess » at very Jow CLEC levels of penciration into the
Yorvice | * szsidential fnarker.” @ & 76 For five of the state,

. the Facilitator found that the Track A requirement

thal seivice be provided to residentiai customers

| hmd been met In two state——ldaho and New

Mevizo—fie found tat 1 had not beea sashlished

REZE- % 5




{ Checklist Number/
l lssue Item Sub Issue Synopsis of Iisue Multi-State Fucilitator Resolation
I o» Issue .
¢ B Track A 2} Estimates of Whather Qwest's estimation of the Atzchment 31, p 79 The Factitntor aaled tha

. Requirements Hypass Lines number of bypass lines served by Qwest used a combination of estimated mfmmation |
i ; | residential and business customers 13 (beeause it facks access 1o confidential mfornstion
: ! ! seeeptnbie of other earriers) and ather dircet mfommton v 5.
: ; i UNESs). Among these are posted numheis o e
i ; i cstimation base The Facilitator foong that 03 i :
; . “explanation of the relationslup {betwoen pottad ‘ ) ;
) ‘ numbers and the number of necess bag xerved s !

! CLECs] wus lopueal :
fO135 Y Traeh A 3} Number of Whether Qwest’s qualitative showing See issue no 112 above i Ml
: t Reguirements CLECs Serving of the nmount of residentinl and !
i i End Users business competition in South Dakotn ! : 4R b
i ! is sufficient. |
T 136 ¢ Track A Whether competing, tefephone The Faciliator Toud Hat the s e mener " it
i ' Requirements exchange service is being provided submitied regording sgues 13033 abave way

' PV exclusively over CLEC welephone equally probutive on this issug

facibittes or 2) predominantly over
such fucilines in combination with the ,
: resale of the elecommunications

‘ services of another carrier. CLEC

; “own" facilities include UNES lensed

! i from an incumbent provider ! i

1377 Public Tnterest Meanmgf | 1) The 36 percent | The QPAP fiied by Qwest in the multi- | Attnehment 321 T8T6 The Faeilitaie idee RS *
! ul and t of Net Revenue suite 271 proceeding included a vearly | the CLECS" srgumaent it acoidaiee wiis tha : L Ondast
! Stgnificen ¢ Stendard cap on payments of 36% of ARMIS FCCs comeluann that 3 of net it revenaes | (5 :
1 i net intrastate revenues  This eap hus 15 sulfieiont W provide sh deauats weenitss in :
Incentive ' been described as o “hard” cap D other contests !
: to-Toul Various parties to the mult-state :
i Payment | proceeding have eriticized ths hind i
Liability cap, as potentially oot providing , .
! sppropriate inceatives for Qwest to i
i comply with the terms and condinione R
: i of the SGAT ) |
13 Pubiic interest | 2) Procedurai CLECs suppart & "procedural” aihie

Ceps
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Mult-Sitete Pacilitator #esolition

Applivabile SGAT

Fontnote

Issue States

i the CLE

20T Facilitaten vejecied AT By MSRY WA Issue Resalved: per Antoask
tns approncl because there wis no evidence o QEAPT E 130 Qrder
enithle 14 use
“Avichmeént T IR TR Wit secied AR YRS RIS N/A 1ssue Resolved: per Antonuk
the CLEC s posiiom because finn dollar amounts QPAP-L § 132 Order
swere preferable oy ratcheting risk of unknown
o direction sd mupniude
- Atmelanent 31033 The Taailiintod rejected the Al 22, Ex MUR-. NIA Issue Resolved: per Antonuk
change o the QPAD beonuse st duvetly addrosses QPAPT§ 120 Order
this 158ue
henent X3 p 7 3303 The Fueilimio repected NeA N/A Issue Resolved: per Antonuk
s positan becnuse the Facilittor saw no Order
o rguson unigud to Qwest that would jusufy o tes.
. hettng Pietor o the QPALY
T Riwchment T I IE TR Faaliaier veecred AR STECMSH NiA Issuc Resolved: per Antonuk
thes argument because, “the arguments made QUAPT 6120 Order
" agminst ihe relevance or the accurey of n\m: %
benleulanons were wapphoable or wmoorrect
I
i
H
t
]
i
KA

Issuc Resolved: per Antonuk
Order




QPFAP tssues open w discussion

Checklist Number/ )
Issue Item Sub 1ssue Synopsis of Issue Muiti-State Facilitator Resolution Applieable SGAT Footrsle lesue Statss
# Issue : N )
145 | Public Interest 2} Evidence of Would QPAP payments be sufficlent Attachment 32, p. 28-30. The Factlitstor rejected | Al 22, FxX MGt N/A State tpeuie evidence could be
Harm to CLECs to compensate CLECS for the actual change to the SGAT biecouse of {ack of evidence of | QPAP-1 § 6.0 Feviewsd
harm suffered as a result of Qwest actual CLEC damage.
i non-compiiance?
i 146 | Public Interest 3) Preclusion of CLECs argued they should not be Auachment 32, pp. 30-33. The Facilittor Al 23 B MSIC NiA i OPAY issues open 0 discussion
! Other CLEC precluded from seeking certain other supgested changes w the QPAP 10 prohibit acttons | QPAPI §§ 136,
Remedies remedies if the adopted the QPAP. based on contractual theories of Tinbility, but to 137
utlow actions based on noncontructual theories to
i recover damuages not recovernble under contriciun!
: thearies of linbility.
197 | Public Interest 4) Indemnity Tor | CLECs want the QPAF to provide for | Auachment 32, pp. 33-34 The Eaciniutor reyectod | WiA NiA B Tssue Hesnlved per Antontk
CLEC Payments their indemnification if Qwest the CLEC's position becanse the ssue of Order
Under State performance means they have to pay indemnification was fully nddressed nnd rejected in
Service Quality fines under state quality of service prior workshops.
! Standards rules.
¢+ 148 | Public Intcrest 5) Offset Quwest wants any award 1o CLECS by Attachment 32, pp. 34-36 The Facilitator AR EEECNSH S “IAT s open (0 Giscussion
. Pravision courts or other bodies that duplicates recommended technteal changes to the SGAT 1o oPap-1¢ 417
i {Section 13.7) QPAP payments 1o be offset by the provide for offsets relared to Qwest puyiments
i i QPAP pavmenis. There are three related to CLEC or third-paty physical damage to
: X issues 1. Qwest’s ability to unilaterally | property or personal npury
i | decide whether or not an offset is
; ! llowed, 2. the ambiguity of the term
'; : analogous performance, 3. QPAP i
i method of dealing with injury to i
: : persons of physical property. » i ;
149 | Public Interest ¢ 6) Exclusions This issuc deals with force majuere, Attachment 32, pp 37-41 The Fucilitalo % AIT N T e st

(Section 13.3)

bad faith, and other exclusions. These
are essemially a list of circumstances
that would excuse Qwest from having
10 make payment under the QPAP,

recommended changes 1o the SGAT te adidress
certain situations relating o CLEC had Gty
excuse of Qwest performance, and fire hageore

GFAPT 1

R




Checklist Number/ :
Issue Htem Sub Issue Synopsis of Issue Multi-State Facilitator Resolution Applicable SGAT Footnote Issue Status
H Issuk
© 150 | Public Interest 7} SGAT Should it be made clear that SGAT and | Attachment 32, p. 41, The Facililator recommended | 5.8.1. lssue #150: Section 5.8.] has not Issue resolved; Qwest is willing
' Limitation of QPAP payments are mutuatly an addition to the SGAT to clarify that QPAP vet been amended in South Daketa. | to change South Dakota SGAT
Liability to Total | exclusive? payments should not be counted against the limit in However, Qwest is willing to add
Amounts SGAT § 5.8.1. the following language 1o section
Charged w© 5.8.1: * Payments pursuant to the
CLECs QPAP should nat be counied against
the limit provided for in this SGAT
section.”
‘ 5.82 fssue #150: Language change to
i 5.8.2 consistent with Attachment 32,
p. 41
131 | Pubuc Interest Meaningf | 1) Tier 2 Payment | Qwest wanted Tier 2 payments limited | Attachment 32, pp. 41-42, The Facilitator Att. 22, Ex. MSR- N/A QPAP issues open to discussion
ul and Use to use in the Qwest serving territory, recommended a change to the SGAT to clarify that | QPAP-1§ 7.5,
Significan while other partics did not. the restriction applies only to payments to be
: 1 administered by the commission.
Incentive
: Incenuve
' 0
: Perform
Pubhe Imterest 4 2) Three-Month Qwest wanted the trigger for Tier 2 | Anachment 32, pp. 42-43. The Facihnator At 22, Ex, MSR- N/A QPAP issucs open to discussion
; : Trigger for Tier 2 | payvments to be three months of : suggesicd changes to accept Qwest's proposal for QPAP-1§§7.3.74
! Pavments noncompliant perisrmance. Other | Tier 2 payments without a Tier | obligation and
perties argued for immediate payments | accept the CLECS” positon with regasd to Tier 2
¢ with ong mentk of noacomphant payineats with 2 Tier § payment counterpant
i performance, exactly i Taee { i
| pEvEmEns wsk )
T8V Pulin tnosesr MNA " issue Resalved per Animuk

et

A¥ Latasmng

[ Oirder




Checklist Number/
Issue Item Sub Issue Synopsis of 1ssue Multi-Staie Facilitator Resolution Applicable SGAT Footnote Issve Status
# 1ssue
tO133 ;) Pubhic Interest Clearly Do substantial grounds existed for Attachment 32, p.46. The Facilitator generally N/A N/A Issue Resolved: per Antonuk
| Articulate including additional measures? rejected adding measures because the QPAP Order
i d and Pre- cantains u “generally articulated set of pre-
{ Determun determined mensures and standards that span the
: ed range of carrier-to-carrier performance.”
Muensures
' Measure
. : Sclection
. ; Process
T35 . Tublc Interest Clearly V) Requiring CLECs wanted to add this indicator 1o | Attachment 32, ppA7-48. The Facilitator rejecied N/A N/IA Issuc Resolved: per Antonuk
! . Aruculate | Payments for the performance measurements. the CLECs' argument because CLECS presented ne Order
! ; d and Pre- | Canceled Orders evidence to demonstrate the strength of the
! : Determin relationship between Qwest performance and
: i cd canceled orders
: ; Measures
: . - Adding !
: i Measures |
. wthe :
. Payment | i
Structure i :
PSS Public Imerest ) ; 2 Requmng i Qwest hes agreed o add performance * Amachment 31, p 38 The Facilaator recommenged | NeA ¢ QPAP tssues open to discussion
;i Pavments Tor | measures 1o the peyment stoucture 28 mctuding a disgnostic standard w the QPAP i
| “Ihagnosuc” | $anderds are developed for them ! paymnzol SItUCiuTe As S0on 88 18 practicable

U
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Checklist Number/ .
Issue Item Sub Issue Synopsis of Issue Multi-State Facilitator Resolution -~ Applicable SGAT Footnote Issue Status
W Issue : .
162 | Public Interest 7} Adding Some parties wanted this indiestor Attachment 32, p. 51. The Facilitator rejected this | Aft. 22, Ex. MSH- NFA Issue Resolved: per Antonuk
Softwure Release | added 10 the QPAP as » performance argument because they are better raised in the QPAP-1 Attachment Order
: i Quality Measure | measurement. context of the established procedure for addressing | 1.
i H PID and QPAP chunges.
163 . Publc Interest i 8) Adding a Test | Some partics wanted this indicator Attachment 32, p. 51-52. The Facilitator rejecied At 22, Ex. MSR- N/A Issue Resolved: per Antonuk
| ! Bed added to the QP AP us s performance this argument beeause it is premature (o express QPAP-1 Attachment Qrder
| «f Measurement measurement. opinions shout the future inclusion of a mensure 1.
: ! : that is in a state of development.
164 . Public Interest | 9y Adding aa Some parties wanted this mdicator Attschment 32, p. 52, The Facilitator rejected this | At 22, Ex. MSR- N/A Issue Resolved: per Antonuk
; i Missing-Status- added to the QPAP as a performance proposal becsuse no proper basis was laid for QPAP-1 Attachment Order
i ! Notice Measurc measurement. inclusion of this indicator. 1.
1635 ! Pubbe Tmerest Clearly | Fourtcen sub measurements for these Attachmient 32, p. 32-537 The Facilitator agreed At 22, Ex. MSR- N/A Issue Resolved: per Antonuk
| Articulate | performance measurements were with Qwest hecause the agreement reached in the QPAP-] Attachment Order
J d and Pre- i combined in the PEPP Qwest says PLEPP collaborutive was on the terms represented I
Determin | | two seven-part measures were created, by Qwest
; ! ATET says seven two-par measures
! were created i
!
oA
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Checklist Number/
Issue ltem Sub Issue Synopsis of Issue Multi-State Facllitator Resolation Applicable SGAT Footnate Issuc Status
[ Issue }
168 Pubhc nterest LIS Trunks CLECs want LIS Trunks given a Attuchment 32, p. 55. The Facilitetor found no Al 22, Ex. MSR- NiA Issue Resolved: per Antonuk
Wreighting specind high weighting given how basis to treat L1S trunks separately; the QPAP QPAP-1 Auachment Order
! i much they nffect CLEC lines payment structure reflects an adequate treatment of | 1.
. i meusure weights.
i 169 | Public Interess Clearly Some parties wanted collocation Antachment 32, p. 56. The Facilitator rejected NiA N/A Issue Resolved: per Antonuk
! l Armculate noncomplisnce treated differently than | achange to the SGAT, which was based on Order
; i d and Pre- other performance messurements agreement and is reasonable.
' : I Determin given its sweeping effect on CLEC
: : : ed capabilities
' l Measures
: Collocatio
i | n
170 ¢ Pubhc Interest Clearly CLECs want 10 include special access Attschment 32, pp. 56-58. The Facilitator rejected Att. 22, Ex. MSR- N/A Issue Resolved: per Antonuk
; . Articulate circuits us a performance this request because a lengthy review of special QPAP-1 Attachment Order
o d und Pre- | measurement access oreuits led to the conclusion that they were 1
! Deternin not entitled 1o special treatment.
: cd
hMeasures
Inchading i
Speciel
Arcess
Crrcats
T Pubin hmesst o Cleards Some parties said the SGAT Exhiva C i Antachment 32 p 38 Jn sccordance with the An 22 Ex MSR- PN issue Resolved per Antonuk
D Areniale should be the souree of QPFAP i reasohs 5ot out in the Paciliator's August 26, 2001,

Ay

& and P

Pivmrmak

standstds. not the Performance
Tedhontor Drfimstnng sed o the ROT

repent, 18 approprate for the QPAP w apply the
B porformance moasures. not SGAT Exhomt ©

; QPAP-1 Exhibit €

i
|
i

Order




Checklist Number!
Issue Trem Sub Issue Synopsis of Issue Multi-State Facilitator Resolution - Applicable SGAT Footnote Issue Status 7
# Issue :
¢ 172 | Pubiie Interest Clearty Some CLECs said that simal] Attachment 32, pp. 58-59. The Facililator Al 22, Ex. MSR- N/A QPAP issues open to discussion
X i Articulute companies are under compensated by recommended a change to the SGAT to provide for | QPAP-] § 2.4
. d and Pre- the QPAP. They also argued the escalation in any month where anyv miss occurred
i ¢ Determn roundtg at small volumes allows for CLECs with order volumes at the level in
: ; ed Qwest o much lecway in meeting question, and where the annual calculation shows
: i Measures petformance measurcments. violation of the apphicable requiremens.
J - Low
i Volume
. CLEC ¢
Public Inierest 1 Structre The QPAP provides for revies every Attachmant 32, pp. 39-62. The Faciinator Atr. 22, Ex. MSR- i QPAP issucs open te discussion
{ 1o Detesy six months of jts contents, with certain | recomemended changes to the SGAT to apply QPAP-1§ 16.0.
Coend limits. Qwest had wanted final normal SGAT dispute resolution procedures to a
I Seacnon ) approvel of any changes. Many parties | dispute with a review recommendation and 1o
Poor i felt that (his encroached vpon state provide for bicnnial commission review of the

Perfonna

eomnnssion sutharnily

OPAPs continumg effectiveness.

UEPAT




Chacklist Number/ ,
Issue Item Sub Issue Synopsis of Issue Multi-State Facilitator Resolution Applicable SGAT - Footnote Issue Status
# Tssue
175 Pubiic Interes Structure Parties argued that Tier T payments Auachment 32, pp. 62-63. The Facilitator rejected | Atl 22, Ex. MSR- INFA QPAP issues apen to discussion
! 10 Detect should remain at the level to which this argument because it would ignore entirely QPAP-1§6.2.1,
: and they escalated before Qwest achieved successful performance by Qwest regardless of
i Sanction noncomplinnt performance. The how long Qwest provided it.
: Poor rationale is it took that level of
! Performa payment 1o get Qwest to comply,
i i nee as It therefore the step-down de-escalation
: | Qceurs ~ provided for in the QPAP gets away
) i Sucky frony the level of payment that was
: ! Duration i necessary to bring sbout complinnee,
176 Public Interest Swructure The criucal value for parity measures Atiachment 32, pp. 63-65. The Facilitator rejected | At 22, Ex. MSR- N/A issue Resalved: per Antonuk
! i to Deiect was reduced for low volumes for the argument that the critical vaiues should change | QPAP-1§§ 2.4, 5.0, Order
} and certain performince measerements in from those agreed 1o during the PEPP collaborative | Table 1.
; ! Sancuch ! the PEPP, therehy making it more process.
Poor | Hkely Qwest will have te make |
Performz P opuyments i !
neeas : i {
Cioours = | ; i i
Low ’ { !
Vatunme 1 I
I 3 i !

steg 4
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Tssue
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Synopsis of Issue

Multi-State Facititator Resolution

Applicable SGAT

Footnote

Issue Stotus

178

Public Interest

Structure
to Petect
und
Sanction
Poor
Performa
nee ms It
Creeurs -
Measures
Related 10
Low
Vohune,
Developin
£ Markets

CLECs want 1o increase the payments
provided for i the QPAP for low-
volume markets and increase the
minmum payments provided for,

Attachment 32, pp. 66-67. The Facilitator rejected
this argument because existing § 10.0 ol the QPAP
udequately provided an incentive for Qwest to

perfonn in developing markets,

Al 22, Ex. MSR-
QPAP-] § 10.0

N/A

Issue Resolved: per Antonuk
Qrder

Pubire Inserest

1

Structure
1o Detect
and
Sencuon
Poor
Performe
noe ut M
Qocurs ~
Mintnam
Frrmenty

o WarldCom commented that smali

order counts would not produce
significant payments by Qwest
WorldCom therefore recommended a
$2.500 per pecurtence mimimum
pavment. with escalabon

Atlachmenmt 32, pp. 67-68. The Facilitator

recommended a revision to the SGAT to provide
that afl Qwest monthlypayments to low -volume
CLECs should count apainst the annual order

! minmum

Al 27, Bx MSR-
QPAP-1§ 6.4

NYA

QPAP issues open o discussion

The Fau
st hedsese there was ne

rpaend ¢

TRR I3, o MESHC
COPARLEEI LD

Issue Resolved par Antanuk

! Grder




Checklist Number/
Issue ltem Sub Issue Synopsis of Issue Multi-State Facilitator Resolution Applicable SGAT Faotnote Issue Status
# Issue
181 Structurz A plan was proposed for including Attachment 32, pp. 70-71. The Facilitator rejected | At 22, Ex. MSR- N/A issue Resolved: per Antonuk
1o Detect severity of miss for percent this suggestion because it would be inappropriate to | QPAP-1 § 8.2.2, Order
and measurements. graft a new formula onto base payment amounts
; Sanction negotinted at the PEPP collaborative,
| Poor !
! Performa
{ nee as ft
; Oceurs ~
Assigning :
! severiy | H
Levelsto i
i ! Percent | X
i i Mcasures | :
TEY  Pubiic Interest } Seif ¢ ' Qwest’s brief added a dispute Atntachment 32, pp. 72-73. The Facilitator At 22 Ex. MSR- N/A. QPAP issues open to discussion
) ! Execoting | : resolutian provisien specifically recommended a rzvision to the SGAT to clarify | QPAP-1§18.0.
. Mechann . zpplicable to the QPAP Tt would i that the dispute resolution provisions of the SGAT
m- | i aliow the general SGAT dispute - apply 10 QPAP disputes involving CLECS who use
Thgpue i resolutions o apply. but only in the ' the SGAT
Resniuns . vent of disputes ansig under QRAP
: 5 | sections 13 L1389 15
: end 158 |
[E S T STy premapyonty [ OFAT &1 ao pin oz rReres T: The Feuilnaor Aft 220 Ex. MSR- GPAF suss opest to discussion
[ w1t PAP pavemonts = Twprovige for | QPAP-I i1
| Mieokins v

TR




Checklist Number/
Issue Item Sub 1ssue Synepsis of Issue Mulii-State Facilitator Resolution Applicable SGAT Footnote Issue Staius
# Issue ’
185 Public Interest Seif’ 1) tntiad Some parties asked that the QPAP Attachment 32, op. 74-75" The Faciliwor At 22, Ex. MSR- N/A Issue Resolved: per Antonuk
: Executing | Effective Date become effective when a state public recommended that, as Qwest suggested, the QPAP | QPAP-1 § 13.1 Order
Mechanis SErvice ComIMISsion issues is should become effective in o state a5 Qwest
m- consultative report. The poul of this receives FCC 271 approval in that state. However,
Effective recommendation is to prevent the QPAP should require Qwest to make momily
: Dates backsliding while the FCCT considers a | QPAP reports us if the QPAP had become effective
: Quwest 271 application. some panties on October 1, 2001,
| also argued for making the QPAP
) effective =ssentially immediately
186, Pubhc Interest i 2) "Memony™ at AT&T said that when the QPAP Anschment 32, pp. 7576 The Faciluator rejecied | AR, 22, Ex. MOR- N/A Issue Resolved: per Antonuk
) i initial Effective becomes effective it should effectively | this suggestion because it would be wappropriste to | QPAP-1 4 13.2. Order
Date calculate performance for as many st the QPAP payment structure in “mid-stream.”
; pricr months s are necessary to
: provide that escalated, rather than
tasehne, payments apply from the {irst
. month
187 Pubhlic Interest 3y PAP i Some parties argued to continue the Attschment 32.p 76 The Facilitator rejecied this | AL 22, Ex. MSR- N/A rm Resolved: per Antonuk
) : Effectiveness if | QPATF payment obligauonys should argument for the samc reasons thit the QPAP QPAP-1 §16.3. i Order
; Qwest Exits Qwest ex:: the in-region, InterLATA should become effectuve upon entry by Owest into
; InterLATA market. the market
! Market ‘
88 Pumic Imierest [T WorldCom sard that Qwest faiied to —  Attachment 32, p 76 The Facilitator made no N/A NiA QPAP issues open to discussio
Executing | address the question of how the QPAP | recommendation on this ssue, but requested Qwest
Mechenis | chould be made & pant of the SGAT, : 16 sddress the wssue m s 10-day comments ;
m - UPAP which requires commmussion i
inclusion consideration of the rssue ! !

Intesosing




Checklist Number/ H :
Tssue Ttem Sub Tssuw Synopsis of lasue Multi-State Facilitator Resolution Applicable SGAT Footnote Issuc Status
[ Issue
189G Bubhe fnterest* Assurunce i Quwest sind that it modeled the QPAP Atuchment 32, pp 77-82° The Faoilitator At 22, Ex. MSR. WA QPAP issucs open 1o discussion
v s O the . audit provisions after the Texas phan, recommended changes to the SGAT to explicitly QPAP-L 88113, }
Reparted ¢ and that 1t neluded the concept of sk~ | provide for an tmiegrited montonng progrant. 150 : ]
. Data’s based nudring, as proposed w the !
©Accurucs j - report by The Libeny Consulung |
; - Audit | . Group (Liberty) recommending the i
i i Program } - adepuon of an ongomg monitoring i
; ' ‘ . program i !
191 Pubuc Interest Assurance | QPAP Secuon 1.2 sutharizes Qwest, | Attachment 32, pp 83-83 The Faciliiator agreed Al 22, Ex MSR- P N/A Issue Resolved: per Antonuk:
: s Ofthe 5 i upon Comnussion request. to provade | with Qwest and recommended changes to the QPAP-1 § 142 | Order
i i Reported | i CLEC raw duts to that comnussion ¢ QPAR. simtdar to SGAT 5169 1.1 10 provide for ;
i ¢ Data's | I Qwest sid it would be inefficient for Qwest o provide Clec-speerfic data dirsetly to a
! Accurncy . i comumissions 1o follow the CLEC Commission
! o= PuUc | upproach, which would be to ash the
! DOAccessto | CLECs directly for the information
: CLEC i |
: Raw Data | i
192, Publx Interest Asgsyrance AT&T recommended o deadhine of i Atachment 12 pp 83-84 The Facilitator rejected ¢ AtL 22, Ex. MSR- N/A QPAP issues open to discussion
i s Of the o weeks from a CLEC's request for | the reguest for firm response dales but did L QPAP-1 §§14.3,
i Reported . Qwest 1o provide a CLEC wath s ! recommend a three-year retention period. 144
Data’s specific data relevant for QBPAP '
Accuran ' measurement and payment pumoses
- " AT&T said that the tack of an exphicit
Providimg deadhine could leave Qwest free o ! ;
: - provide the data welf afier CLECs f i
Thuese need it : ! ]
Row Date ? : i
193 T Pushi fneres ASSurance WorldCom proposed & payment ¢ Altechmert 32 pp 84-86  The Facilitaior made | A 22 Ex MSK- PNA " QPAF issues open to discassion :
5 (M the scheduie thay Qwest disputes , recommendations for penalties regarding " QPAP-1 § 143 : 1 !
Hepunes wenmiplete repots | and escalating penalties for i : i J
tate repons i ; f
‘ |
I
i !
A NA ur Resobved per Aminnnh gl




Checklist Numbee/ "
Tssue Item Sub Issue Synopsis of Jssue Multi-State Facilitator Resolution Applicable SGAT Footnute Issue Status
H Issue
15 Pubtic Interest Qther Some parties argued that Attackhment 32, p. 87 The Facilitator declined to A 22, Ex. MSR- N/A lssue Resolved. per Antonad:
i lssues - i measureenty under the PID and i aecept CLECS proposal 1o delets QPAP § 1341, QPAP-1 § 1341, Crder
; No- i payments based on them should be
; : Admissio admissible us evidence 1 other i
H : s Clause praceedings. :
v 198 0 Public Interest Other (hwest cited three proposed QPAD Attachment 32, p 87 The Facilitator At 22, Ex. MSR- N/A I ssue Resolved. per Antonui,
i i Issues ~ changes that Qwest said came from recommended incorporation of these changes into QPAP-1 § 7.0, : Order
i i Owest | wformat FCC mput, and that Qwest the QPAP because there were no objcctions to Atachment |,
i i Response noted were not objected 10 or them.
; sto FCC- cammented upon at the hearings on the
| ! nitated QPAP. These should be considered
i ! Changes
7197 Pubhc Interest Other Section 12.3 provides that 4 state Antacament 32, p. 88. The Fucilitator An. 22, Ex. MSR- N/A QPAP issucs open 10 discussion
l ] Issues - commission may recommend 1o the recommended deletion of QPAP § 12.3 because it QPAP-] §12.3,
! ! Specificat FCC thar Qwest be prohibited from added no value 1o the QPAP
ton of I offering in-region interLATA services
! State ! {0 new customers in the event that the
; i i Commisst annual cap is reached. !
: on
Powers
188, Public lnierest UNE Prices Severai CLECs argued that monthly Attachment 33, pp. 5-6. The Facilitator noted that | None N/A Tsste Resolved-no SGAT

e

| Jocal exchange market in & profitable

and non-recurning UNE prices were
100 high 1o permit CLECS to enter the

way. AT&T's evidence to support this
conclusion was that 1FR rates were
lower than UNE prices

UNE prices must meet the standards of the Act. He
also noted that wholesale prices “remains {an issue]
for the states 1o address through some other
means.” (Attachment 33 at 5.) Responding to the
AT&T IFR rate comparison, the Facilitator
rejected the AT&T arguments on several grounds
{.g.. fis failure to mclude vertical features and toll,
its ignoring of the resale option, its lack of 2
£OMPBAnson ¢ business rates, and AT&T s
potennal aocess i6 subsidhes if it provides local
exchange service) /g He concluded by quoting the
FOC order 1n the $BC Kenszw'Oklahome order-
“The Act requires that we review whether the rates
Bagal. net whether ¢ compent can makr
o ke U id m b

e
et

changes required.




Checklist Number/ .
Issue Item Seb Issue Synopsis of Issue Muiti-State Facltitator Resolution Applicable SGAT Footnate Issue Status -
# Issue
200 Public Inerest Post-Latry i A sound plag is necessary for assuring | Attachment 33, p. 7, The Facilitator concluded that | None Issue Resolved-no SGAT
: Assuranee Plan § that local markets would remain open these issues were mare properly included in the ehanges required
i ¢ should Qwest receive 271 approval. consideration of QPAP.
! The QPAP, which is Qwest's means
: for providing thut assurance, is
! i nddressed thoroughly it 2 companion
! ! i repant (QPAT Repont).
i 201 Pubhic Interest i Lack of The thrust of the arguments made on Auachment 33, p. 8. The Facilitator concluded that § None The Teitzelwestmony 1s supportive | Issue Resolved-no SGAT
! ; Competition this 1ssue was that competition has not | the proper inquiry is whether CLECS are allowed of the Facilitator's conclusions on changes required.
; reached g fevel that is sufficient 1o “free entry in accord with statutory and regulatory market share gain in 2001,
meet the public interest. requirements of the federnl and state governments.”
‘ ! ! He also noted that the FCC position was that “there
; ; is no explicit or implied minimum market share
; ; test.” In response to an issue relating to “the
trbulent financial times” faced by CLECs, he
concluded that the data “shows according to
Qwest's unbebunied evidence that CLEC market
) share early in 2001 was actually increasing " |
202 Pubhc imeres: Prior Quwest . Some parties argued that Qwest's Attachment 33, p. 10. The Facilitator found that Nane, Issue Resolved-no SGAT
| Conduct i history of non-compliance with the the examples cited by CLECs were “in-sutTicient 1o changes required.
; scetan 272 separate affiliate demonstrate a pattern of past abuse that is either:
. sequiremnents and with its obligatons {a) insufiicient]y mitigated by our resolution of
1 serve CLECs under sections 251 and | disputed issues in prior workshops, (b) so severe
252 compels a conclusion that the ass (o give reasons 1o doubt the ability of an
* pubbc inierest would niot be served by otherwise effective QPAP 10 mitigate, or (¢}
¢ granung 271 sethority now otherwise so pervasive and significant as to call
{ mto question the public interest of permitting
t Onest o emer” the long distance market ;
Ry Lovatdl L Fi. uctursl Aunchment 33, 5 11 The Facibitator concluded ; None Issue Resolved-no SGAT

ECRReRlion 8% &

the offeor of

Uit the poant of the long distance re-entry process
:deier, detect, and sanctzon fatluses to confunmn
i

seif-deshng ” He nowed

changes required

i
H
H
H
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1 e presenied on ;' j
2 have more to Go w
3 and what Quwest'
g wa get 1o the issugs that | raised 4 those facts specii
aes anybody need to szy anything 5 And while ve
tart wiih that? 6 representatives on WESt
NG audible resganse) 7 representatives of both | ;
WS AILTSWIEST 1t not the first 8 point about the issues
i that we asked of pames was whether there 9 their 1ssues lists, ve“aae G |
i klist ttems that can be decided based | 10 those 1ssues We hope that v
Blings as opposed to oral testimony at 1 resolve some of those ssu wE el 1
MEGING 12 hearing |
ALY ed on the fact that at 13 But my point bain ng fere we think & |
rkshop | believe g 14 to have a different kund ©
g ued or talked about 15 when it comes to the « issue
hey ‘( rmed 3 paper workshop  And 16 iterveners than we will w
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12 18 more sort of philosop
T know how well the grouping worked 19 those that have bee n 2dd
3tate butidid notxcc for example. 20 DFOCESSES Cross the LS
uttants followed the groupings and 21 s:y the 1ssues ha»e 3 ten
¢ or less followed the groupings too in 22 staff ang ATET 1s5ue
wany 50 does anybody have any comments | 23 Havm»s 5210 Lna bt
gl 24 B11 Fibercom did ras
witt st mention that, according to my 25 hopc to get that res gved 4
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d -1t seems to me that we're also 15 as number 4 was whether or not the ’
esolving all 1ssues on a number of 16 should be put into 2 certain pre
titems  Checklist item number 7, 17 And that has now been accomplished
which s 911 and £911 access. when 18 You have a red hne version with the wore
about the issues today | want to 19 contractor put in there We think that e
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24
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5 Aazd s trunicwe all understand a certan - Qwesi s 1 facts spegiisc 10 the Siats
ponticn {0 state that we are not expecting z development of recoras
55100 10 resolve the checklist items 3 have Deen developed eisewh
knowing what the OS5 fests ultimately 4 pertectly wilhing 1o accent ]
5 ear some 5pe w‘C :au :
whiat the other State Commussions have done )
ands of 15sues 15 that they have 7
checklist item has been met pending the 8
f the 0SS test. and we believe that 9
fitem nur"ber 815 one of those rssues that 10
rresdlve on the record that's in front of "
st now without developing a further record 12
ect 1o the results ultimately coming out 13 f
355 test S0 we would submit we're very 14 Fibercem u" fy v
aiesg on checkhist item number 8 15 that number 9. numm
Livawnse. on checkhst item number 10 the only 16 edmumistration, and the
v that «dentihied an 1ssue there was AT&T and 17 rather quickly if they
2 ATET can explain to us cometime what that 18 idenbified any seus
i5 but there's only one outstanding issue on 19
ber 10 20
believe there are a number of checkhst 21
hat more than simply put 1n on paper record 22 554
bz deemed resolved insofar as no party has 23 WETE goIng 10 nead
o an 155u2 of no party continues to have an 24 speciicaily bacause the
about those five 25 undersiencing Mary
10
1 w'n regarc to the rest of the checkhist items 1
i ¢ otheritems such as the 271 compliance. the 2
3 mphance and 50 0n, we believe all the 3
i 3¢ 155ues can be resolved on a paper 4
8 1df, 30 we would urge hp Commission to think 5
8 t daing that 3
j H MS AILTSWIEST Which all other 7
: g 15505 8
% MS HOBSON: All of the other 9
it checkhist itams that | haven't talked about and 10 anybody comas up wath 2 cou
b then all of the {rack A, public interest, 272 1 ewdenc: gt that parbicular
2 comphiance, and QPAP 1ssues we believe can be 12 scrutiny has not been met, Qzﬂ
13 rasolved on 2 paper record 13 to come forward vath whatewer oy
2 MS AILTSWIEST You don't think a 14 whether that be witnesses, mare |
1 Reanng 1s necessary on any of the issues? 15 et ceter to carry thewr case That
MS HOBSON: We don't believe so, 16 'naver*'t carried thair case of there |
a3 Now obviously if people want to talk to 17 rebutting evdsance agamst any o }
witnesses. that s their choice And, again, | 18 elements 1
thunk those are aifferent - when | say all of 19 And i guass | agree w |
ihose other 1ssues I'm talking about the issues 20 respect (o the issues tha
are on the staff's ist and on the AT&T list 21 some of the fimited issues
L dan't see us being able to resolve the 22 some contact vath CI\‘.C’
155ugs with Midco and Fibercom in that way 23 some of them and we'lt wo
netassanty, although we would certainly be open 1o 24 resoived before the sazzﬁg an{‘; rr i3
that But those are 1ssues that, again. are 25 some of them will go away
PRECISION REPORTING, LTD. (605) 945-0573 Fage 9to Page 12
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1 Other than that, | have no comment 1 fig o j
Z MS AILTS WIEST. Just to clanfy. | 2
3 know you mentioned 911 and E911  That's under 3
4 checkhist item 7 But you're not excluding 4
5 threciory assistance and operating services - 3
f MR BERNARD 6
H MS AILTS WIEST- Soit's really 7
g art of that checkhist item that you would agree no 8
4 155u83 were raised as o - 9
i MR BERNARD: That's nght 10
i1 MS AILTS WIEST: - Mideo 11
12 MR GERDES: | think we essentially 12
13 agree with what the two that have gone before have 13
t4 said 1 mean, I'm not agreeing that we shouldn't 14
18 have a heaning Because | think I'm having 2 15 iseugs aren't
el little trouble understanding the logic of 16 s somethin
17 segregating the Fibercom and Midco issues from 17 wanted 1 ol !
18 ATET 18
14 So somebody can take me to the wood shed sfter 19
] the mesting and explain it to me. but otherwise | 20
2 assentially agree 21
22 MS AILTSWIEST AT&T? 22
23 MR WEIGLER: Yes Thisis 23
24 Steve Weigler from AT&T | guess my major concern 24
Vi) ts that this Commussion. like others before it and 25

14
{ others after it are going to have to do according 1
) to - the FCC has detailed an extensive 2
3 invastigation for the FCC to give any credence to 3
4 its recommendation  And | just want to make sure 4
5 that. | guess. 1f this Commission feels that it 5
6 requires oral argument or hearing. then it would be B
7 appropriate to have oral argument or heanng 7
8 If the Commission believes it can do a 8
9 detailed and exiensive investigation by a paper g
10 filing - and. you know, the problem | guess with 10
1 paper is there's not going to be anyone around to 11
12 answer the vanious questions or clariy the 12
13 issues - then certainly this Commission - there's 13
14 nothing 1n AT&T's view then that woutd prohitit 14
15 this Commussion from not having an oral argument or 15
16 aheanng It's just that AT&T's concern is that 3 16
1 detailed and extensive investigation has to be 17
18 done 18
18 With regard to what Ms Hobson indicated. 19
20 that's well and good that somebody's checklist 20
21 items are close to being closed, but AT&T -- 2
22 Black Hills' attorney indicated its Quwest's burden 22
23 and AT&T has issues that its articulated in 23
24 checklist item 7, 8, and item 10 and we're going to 24
25 put our evidence forward in the time that we have 23
PRECISION REPORTING, LTD. (605) 845-0573 13 to Page 16
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§ apparfunity. 15 my understanding. to question the 1

: vatngsses, and they did decide it just on the paper 2
3 fiings 3
4 And 50 1n those cases | was just wondering if 4
5 that would be something that we wouid consider 5

& here f1t's not viable, then it's not wable 6

7 MS CREMER: Weil. so then f the 7

4 Commussion 15 left unsatisfied because they have 8

4 questions that are unanswered. then Qwest fails on 9
W that checklist item because they haven't met their 10
8! burden? | mean - 1
12 MS AILTS WIEST Reght It woulg 12
13 be based on the written filings 13
14 MS CREMER: They are the ones 14

I 15 taking the risk 15
16 MS AILTS WIEST 1t certainty could 16
17 be. yes 17
18 MS CREMER: The only other thing | 18
19 could think, you know. possibly there are issues 19
20 that stafi and Qwest may resolve &nd | have no 20
2 idea 1n looking at this thing that they handed out 21
2 today if we have truly come to a conclusion on 2
23 those 1ssues 23
24 It's possible we could stipulate - you know 24
25 we could stipulate, say, for instance, checklist 25

18 2

i ttem 3.in the testimony of Qwest 15 enough for the i

2 Commussion to go forward and make a recommengetion | 2

3 onthat I'mthinking, you know. we may be able to 3

4 do that. point out in therr written filing. you 4

5 know, here's the checklist item, here's their 5

g testimony, here's what we think backs up that 6

7 testimony, you know, and stipulate ail of that into 7

E tne record 8

9 My concern 15 that your record 15 going to be g
1 mcomplete  You don't have anybody up there, you 10
kb know. taking the oath ard saying | move this 1"
12 gadencen So ! think, you know - and it would 12
13 be the interveners toco  They're going to have to 13
14 agree that those issues are closed before you're 14
1§ going 1o have a complete record And so - 15
18 MS AILTS WIEST: Right 18
17 MS CREMER: So !l guess my concern 17
18 was on the wntten filings | wasn't sure what - 18
19 fwanted to make sure we're all talking about the 19
Vil same thing here 20
21 MS AILTS WIEST: Sure Well, then 2t
P2 it kind of brings up the question, for example, as 2
23 I pointed out, no one raised any 1ssugs on items 9 23
24 and 12, and so is there - did the parties believe 24
25 there's anything to discuss on those items. or does 5

PRECISION REPORTING, LTD. (605) 945-0573 Pags 17 1o 55
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21 e
f MS CREMER: Right 1 would 1 "
Z g2 with Quest | believe we do need 3 2
3 'ng | tunk we need to go. and | think we 3 fag!
§ neact o have witnesses present  Maybe not on each 4 Ep
5 and every 1ssue. | would agree. but I don't think 5 w0
§ this thing can be done totally on paper 6
COMMISSIONER NELSON: Well. I'm 7
& detinitely not very comfortable with doing it on 8
i paper 9
W CHAIRMAN BURG: The thing I'd ask s 10
1 from a Commussion position if there are no 1ssues, 1
12 what would we De asking quect-onr about? 12
13 MS AILTS WIEST: Well. at this 13
4 ant - 14
th CHAIRMAN BURG  [f there's no 15
1% disputed issue? 16
7 MS AILTS WIEST As far as for 17
8 seample. checklist items 9 and 12 g gne brought up 18
1% ary ssues | believe the question Karen has 19
& rased s whether that's from the interveners 20
Ky tremselves  But it could be that the Commussion 21
& 7135 155u88 on any of those 22
23 CHAIRMAN BURG. Yeah Un-huh 23
# MS AILTS WIEST' Or would Iike to 24

P& ask zny questions about Qwest testimony concerning 25

22

those, and as far as | was just wondening if staff 1

would intend to, after they've had 2 chance to go 2

through what Qwest has filed. which 1s where 3

they've said a number of issues  And I'm only 4

tallkung about staff 1ssues because | believe this 5

whole matrix - 6

7 it's my understanding that everyone has gotten 7

8 this it's cafled South Dakota PUC Response To 8

] Staff Data Request, and | believe it's all based on 9

it staff 1ssues 1s my - looking throughit. 1t fooks 10

i1 to be like the same format - 1"

12 MS HOBSON: That's correct 12

13 MS AILTS WIEST - that staff went 13

14 through  Anyway after looking through this and 14

16 iocking through staff's 1ssues. and | looked up & 15

18 few of them 1t would appear that some of those 16

7 have been resolved, and so | was wondering if staff 17

B would consider refiling their synopsis of issues 18

14 vath those 1ssues that 1t Dehieves has been 19

Pl delsted? 20

& You've talked about 2 stipuiation I'm 21

2 wondering if that would be an option 250 with 22

PA] staff 23
4 MS CREMER Mark Stacy? 24 onginat s

B MR STACY: Yes. Karen 25 fogethe:
PRECISION REPORTING, LTD. (605) 945-0573 Pape 21 1a Page
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2
3
4
g while some of them 1imaging are very 5
we are perfectiy willing 1o accept the b
ity that some parties are going to beligve 7
hough Qwest made some changes. they 8
g far enough or whataver g
mtended as a tool strctly to 10
ussion We don't :ntend to put this 1
We don't ntend this {0 be our 12
vis these items  So please don't 13
This was purely an off-the-record 14
,, 15
55 what you see n 1ssue status column on this | 16
15 Qwast's position. vis-z-wis where the 17
5 M wt“‘ <aCtly thus kind of 18
"ea tempting {o engender. Dut 15
“pt:hgz out on 20
nat trying to 21
SHION. VIS-3-ViS 22
23
ussion about it with 24
but probably today 25
26
@it L record might not be the time i this 1s, 1 tc the Come
. great. we can go through them one by cne. | 2 ultimate ded
Gut that was why we put 1t out there And | know 3
%h{.zis Wiest indicated 1t's in the record. We 4
ngven't put an the record We don't intend to 5
fut b the record 6
MS AILTS WIEST: Well | believe 7 iy
fawest chd tell me to put it in the record this 8 so we'rs not fiounde
mornng, and it s n the record 1t has been g COMMISS
Blysd in your Docket 10
MS HOBSON: Speaking as Qwest 11
coursel | cidn't ask you to do that 12
COMMISSIONER NELSON: Who asked? 13
MS AILTS WIEST: Mr Toll brought 14
me. and | said do you want it into the 15
nd my indication was yes, he did  I'm not 16
put anybody - 17
MR TOLL: I believe | said that was 18
Setwegn the lawyers as whether it was part of 19
would become part of the record or not, but 20
truly 15 just a tool to try to negotiate 21
wiih 11zl and work through some of the issues, 22
st 3 ‘.'53 to start conversation on those specific 23
_ 24
5 MS AILTS WIEST: Well. +f you want 25
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the Commission
that they don't undersiand
nouire of the ttc-r%y'-.
evidence buf could perha
presented i thelr orzl ar

!h t< an o:)pmzun. ¥ &0

apEr Work
mocdu has
flnglﬂg fast

yuu mey wan
Cross-examing 61 thos
whole vaniety of
Another pos
about yet i5in 3d
fited here, the tg
are expected 1o hile
could alsg introdus }
moruﬁama b. 2f qr,

cn

29
have spent a lot more time analyzing the 1
ects of this necessanly than the 2
3
MR GERDES And ! was not meaning 4
weiiude anybody 5
CHAIRMAN BURG What | would see 6
ming  that case i all parties agreed it 1s li
tanger anssue, we would shill need an 8
portunity - of the Commissioners said | don't 9
& +f would be included as an 15sue. and we'd 10
#4910 basically negotiate it 1
MR GERDES | agree with that 12
1wt down. identify the 1ssues. and take them 13
te ihe Lommission and say this s what we think, 14
ou think and that way | think we could 15
¢ 11 165ues for the hearing so we're not 16
g over gl 14 points at the hearing if only 17
seven of them are in contention  That's 18
erail goal | had i mind 19
MS AILTS WIEST Do any of the 20
whar parties have any response to Mr Gerdes's 21
23
MS HOBSON That's what we've been 24
g 16 do We would love to have an opportunity 25
30
te meat and talk about these 1ssues But | think 1
¢ igybe getting back to your onginal question, | 2
« we've kind of mixed together a bunch of stuff 3
L4 it doesn't really need to be mixed together 4
i & We started out talking about two checklist 5
& sems that no parties identihied an issue for so we 6
z AdG submit at this point that this Commussion has | 7
s e=.=:'fyth ng it needs to decide that 1ssue because no 8
8 ang has any other argument about those 1ssues So | 9
Y :hai maybe - maybe that's a paper resolution of 10
3 that swe or maybe it's not, but that seems to be 11
7] one category of things 12
13 e move down to checklist items where people 13
Agve sdentified issues that are not going to be 14
#soived before we get there  And it seems to me 15
1t nonetheless, we could still agree to hear 16
th CSE 155ugs @ variety of ways And one way 15 to 17
¢o the traditional thing where everybody files 18
testimony, brings witnesses and they're 19
cezas-examined and we have the hearing 20
Angther way to do it is for the parhies 21
umadarty ta fiie their testimony and to have an 22
2+alb argument and allow the attorneys the 23
cpportunity *o bref the issue  And that may be -- 24
that may serve kind of a middie ground here where 25

Qosgebmtya g
giving yo
rdP"umeCfa ie

alets 'zo'cmze' nes
your Case

=

P

acqmuna‘ we
And Qwest f
have 17 ident fue::
would put an on term
witnesses at a mimm
a heaning. and ’h'\:-{rd‘v
array of 155ues, polentia
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1 alt of AT&T. Midco. and Fibercom issues are 1
2 libgated 2
3 5o we really think it's in everyone's 3
4 imterests to see if we can't gef this pared down. 4
& get sorne of these 1ssues resolved on paper and not 5
6 try todot all Butf we are going to try to de 6
7 it all we strongly urge you to set another week or 7
8 two night now because 's not going to happenin a 8
9 WERY, 9
10 MR BERNARD Greg Bernard from 10
1 Fibercom 1f I'm hearing Commussioner Nelson 11
12 correctly. and ! know this applies for me. she 12
13 doesn't know the 1ssues but she wants to at izast 13
14 preserve the opportumm to ask questions on the 14
15 issues  And if what we're dis cussmg nght nere i 15
16 does Qwest bring witnesses or not are we trying {c 16
7 save witnesses time for Qwest or a.ewei:rymg ts 17
18 save heaning time for everybody? 18
19 twould suggest that we allow these 155ues to 19
20 proceed. and they'll take care of themselves 20
1 through the testimony submission process For 21
22 example. | don't envision that [ submit any 22
23 testimony on access to poles and ducts ang 23
24 conduits, and if no one eise does. that sul 24
25 reserves the issue for the Commission 5
K

1  they've got something they want to say. 1
2 they can ask either on paper of the oprt 188 what 2
3 about this, Qwest, or they can reserve tnat for 3
4 when all 13 witnesses are here and say what about 4
3 this? Is there an easy answer o this? Yes 5
6 Okay i'msatisfied And no one else has g
7 submitted anything on this Tnaz i550€ 15 done 7
8 And 1t may take another week of hearing. bt ! 8
9 would prefer to see another week of heanng so that g
10 we all have the opportunity - Like | say | 10
1 gor't know all the 1ssues when an 155ue anses. | 1
12 want 1o have somebody there to talk to about it 12
13 And in my opinien that's the best way to go 13
4 MS AILTSWIEST Does anybady else 14
15 have any comments on what we've discussed 50 far? 15
16 Anyone on the phone? AT&T 16
17 MR WEIGLER: The only thing s 17
18 Mrs Hobson said maybe we can bring in the 18
19 seven-state record and | don't have any problem 19
20 with bringing in the seven-state record but there's 20
21 other states that have decided this ssue that are Al
22 equally as relevant to this Commission's 22
23 determination 23
24 So if we bning 1n the seven-statﬂ record we 24
25 rtainly should be able to bring in other states 5

PRECISION REFPORTING, LTD. (605) 845-0573




1 MS AILTS WIEET Ckay 1

2 MR GERDES Justsotheiwere 2
3 clear | agree with Fibercom on the Track £ Track 8 3
4 issue even though | didn't mention il 30 it 4

5 gon't think it's their issue i 1 fie g bref on 5
6 1t 1 don't want you to be surpnsed &
7 MS HOBSON CTkay 7
8 MR BERNARD Ang ijustwant 1o 8
g clarfy when | say it's purely a | g 155UE That g
10 15 just the macro issue of can the 10
11 Track A 11
12 Now. as Mary has mentioned there are a numpes | 12
13 of probably factual findings that i i3
14 be addressed in the briefs. and that 14
15 actual viable competition in South ';a 15
18 et cetera 5
17 MS AILTSWIEST Anyon 17
18 or staff on that issue” Does anyone eis 48
18 legal 1ssues that they've identrhed? 14
2 COMMISSIONER NEL %
Pal stilt back before you moved o7 1 4 &
22 we resolved that 1ssue 22
23 MS AILTS WIEST 1 guess my pfa” 23
24 was that the Commussion would gathe” informats 24
5 this point. but we could put out someting %

1 afterwzrds after - and resolve it izter
2 COMMISSIONER NELSON  Uhay
3 MS AILTS WIEST ,w WERT 10
4 resolve 1t now, you can, but my who
§ CHAIRMAN BURG iw d
6 impression it was resolved. we woui
7 the opportunity to bring up s
8 COMMISSIONER
9 concerned about bringing ug
10 think you can do that But fzm
11 whether or not there are goin
12 people here wha can look &t {!
13 answer the questons
14 Having gone tn other hearings and ha
15 people not available and there's ng record o0
16 then | have & problem with that
17 MS AILTS V/vEuT Ang o
18 anticipation, Commussionsr Meizan «
19 this prenearing conference that the
20 would 1ssue an Order and set out w
i do in this matter
22 COMMISSIONER NELSON
23 Because ! yust didn't feel | had resols
24 issue. and T wasn't too excited about 1
Pl untl we did

Ll fu2

el S5 L B
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—
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41 43
iy tha same time period 5o Mr Frieberg 1 getting Qwest 16 brang ther cperator service calls
't have 1o come back three different times 2 t
fat could turn out to be quite a lengthy 3 '
. ¥ 4
until we get this opportunity 5
Ky S g tr?.d that we taks to sit down as 6
¥4 and thar support off the record and talk 7
B 5 really are going {o B
o contest | think it 9
% exactly how many
r any given topic and.

ure. and | think a betier
ywou!d betotrytofinda
re we would start that discussion so we 15
agrraw down the issues And | think we want 16
at sooner rather than later because there's 17

P

gy deadline coming up here not too long 18

0

o

()

o o

1)

jes

=

D
[ PO G
B I S =

sl who don't get their issues resolved 19

MS AILTS WIEST You anticipate 20

m respect to Midco and Fibercom issues you'll be 21

ressing that through rebuttal wntten 22

many  Duning that you have an opportunity to 23

st rabutial wrtten testimony. if these are 24

e 1o be unresolved 155ues 25
42 44

4 i1 inat how you intend to address those 1 checkpoint 155ugs
kS 2 5o for example, 15 taks
k. MS HOBSON: Well, we certainly 3 branding that we've raised
# i 1o address any issues that require rebuttal 4 Commussion decidas that on Cay four
But my concern again was moving on to the question 5 talk about checkhist paint
o the lva witnesses | anticipate we may well 6 raise our 1ssues of branding
ez tifferent hive witnesses with those 7 Now to segregate the Fibercom ssus or tn
daractons with indwidual company kind of issues 8
a5 anposed to sort of the Qwest overall pohcy 9
about the genenc checklist item And for thos i0
pasens we d ke to see the Midco and F|bercom 11
onfined to particular days 12
f thunk that would be more convenient for 13 at fney fant mavg
f anxly. than have them sort of spread 14 t

—
s
m
—
o

COMM!QS@NtR NELSON: Can you 16
2xpiain 10 me why the Black Hilis Fibercom and the 17
Wde issues are separate and don't affect 18 ‘ |
sverybody they affect Midco and Fibercom, and what | 19 from ATAT lagree st gorr
& :*m & of that there might be? 20 right now they put

MS HOBSON: Well, for example. 21 also pu‘, fore uample

the question -- no one else has raised the

~
N
x
Q\
J.
o
j3
[%2]
[}
3

n ta my knowledge anywhere that Qwest isn't 23 with F«bercm‘“‘ is5ue
"w mg Drandmg Nonetheless, we have an 24 philosophical 155u€s
_ mtsrvangr here who says they are having difficulty 25 sense. and | don't t*. 5 B0
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 thare's an goportunity to meet it
whoever you feer like 1t would
Yty not meet o f for

wot's a basic issue of branding for
argd imagine that [m not interested in
ating those issues from everybody

MR GERDES Well and | also agree
#'re talling about checkpont item 7 or
anber 15 we bring all the 1ssues

vat SheckDon

s upon who has the problem or whether it's

45
o it two different times
SIOMER NELSON. Ithink that's
branding 13 the issue it's not
It's branding in general and

1 {dont think we segregate

hearnings. | mean. Im g

but we may just set anpther wees

mezan?

£

week And going to what Qwest fileg.
to go through therr questions, and mayde some ¢f
this stuff are things that vou guys are going 1o
talk about now among yGu(‘E lves

For example number 1 ‘
of 12 indmduals How m&’?'- 2
parties feel need 1 De present &t 'h.e negrng for
cress-examinalion?

zninform the Commission whether you think you

an addibional preheaning conference

Anyane else have anything on that third issue?
CHAIRMAN BURG: Would 1t also be

b 10 53y that we could determine we werg

BREs

angthen the heanng time based upon - 23 MS CREM
MS AILTS WIEST. Well at this 24 have to be cone- well i
4 the Commission chooses to go forward with 25 MS HOBS

ssug orif s alocalissue I mean. 17 Would you agree wath th
# withun that checkhst item. then that's 18 you hke to talk 2among the o
W 0% ;g%z handle 1t 19 s ug?
M5 AILTS WIEST Does anybody have 20 MS HOBSON
Ainnal comments on my third i1ssue about 21 MG AILTS WIEST
g witnasses or grouping 1ssues’ 22 talk about it now that's fing
MG B‘”ON Can we revisit that 23 mfcrman-ﬁ 1 you want 1o give 1o 1
2 than as we get closer to the heanng since at 24 that issue’
wab i don't think any of us are prepared to 25 WS HOBSON 1zl mantan that
46 48
wian we expact that we will want to tatk about 1 this is 3 wiable atternative for some of thess
Z ackpmint items? 2 indwiduals that | would nope that the parties
i MS AILTSWIEST Yes And 1 3 wiil -~ if they're not ready to talk about that
£ g * s up now And after going through the 4 togay. vall get themselves ta the point whars they
5 5uss and reahizing @ number of thase 1ssues might 5 can discuss that
& dved what | was anticipating 15 the 6 it's not at all unusual In my expenen
H nmrssian should probably hold another prenearing | 7 muitiple Public Utiibies Commussions aor 2hﬁ
B renge a bitle Dt closer to any heanng that 8 Qwest terntory for pariies o agres that « v*;a
”’i‘“‘ held 9 testimony can go in vathout the witnssses baing
MS CREMER' This .5 Karen Cremer 10 present
it '-fmg once we all meet and narrow down 1 MS CREMER: But how do you do that?
3 we may be able to come up with some sort | 12 w de you move that in?
or yOu 13 MS HOBSON :
MS AILTSWIEST Okay You can 14 MS CREMER But thatore
nose it to us, nght’ 15 that the Commuission 15 having no qae:z
MS CREMER: Right We can say - 16 MS HOHSTJP‘ Thaf'wr
K5 AILTS WIEST At that point too 17

wor’!‘w"n: "
reach a shipulation o do that
the Commission an opportunit

stiputation

g
<2
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L4
i

ey
-

Z 5o that the Commussion 2
determine whether 3
& ng problem 4
g My cancern 15 we'Te going 1o 5
& ed anng and suddenly theyre going )
H t I've tooked at 1t more closely - 7
g igoking at 1t all along here This 8
g it the only thingwe do | mean. it may be the 9
W anty tung Qwest does, but for the rest of the 10
£ worid we do do other things  So generally therr 11
2 preparahion is going to take place later than 12
13 sgoner. and my concern is that we're going to get 13
4 thara .. 14
5 Agam 1t's not my risk 'm not the one 15
5 taking the nsk if the record's incomplete  That's 16
47 totaily Qwest's nsk that you're taking 17
% MS HOBSON. I'm willing to accept 18
i tnat Butithink f the parties can reach a 19
stpuiation about some of these individuals, then | 20
don't expect that hist to be fong. frankly. given 21
today's reaction 22 d
But. if 50. 1 think the Commission would have 23 with record of other proges
the gpportunily to look at that end decide whether 24 ot goir
e ot they will accept such a stipulation if 5
50
% they won't, Qwest will put on 15 tive witness and 1
2 ¢Uu Can have your opportunity o ask questions 2
3 MR WEIGLER This 15 Steve Weigler 3
|4 it iund of puts me in a werd position to tell 4
{5 Qwest that | can stipulate or not stipulate to 2 5
| B cartatn witness not showing up | thought when we 6 on ooitscancs from t
7 had thes discussion it was. well s it the whole 7
g reason Qwest would present witnesses or any of us 8
8 50 that the Commussion could be informed 9
10 And for AT&T to stipulate it's okay for Qwest 10
it not to bring a witness - | really don't feel it's 1
12 my place o say that  So l don't know f I'd be 12
13 dong any stipulating or not stipulating s 13 {provide some ingut?
14 fnd of 2 werrd position {0 be i under the 14
18 crcumstances 15
16 MS CREMER |think Steve at best 16
17 we would stipulate thet we don't have any questions 17
8 regarding thatssue  That's the way i see it as 18
18 staff's position We would acknowledge that we 19
2 dor't have - you know. we wouldn't have any 20 {0 say whether aaditional transoagts
2! guestions of that witness 21
&2 But f'mwithyou I'm not sure I'm going to 22
2 ga out and say but therefore you don't need to 23
24 nnng the vatness I'm not gowng to have it come 24
Pis hack to me later, well, staff said | don't have to 25 ;
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53 55
o 5ues with respect to QPAPT | 1 MS AILTS WIEST 5o your paint. any
el {naven't seen any 2 additional thrng may niot be heid consecutively?
. ang thing to say here's 3 MR BERNARD P cisely That's
i3 Rave some testimony to know 4 exactly nght
1 ponibions are going Lo be on 5 MR GERDES: Put some Uime between
6 MR BERNARD Give us a month
ou need o 7 petween all of the 155ues or thus group of three
£t 5. you 8 1S5UES Of four
on there, | 9 MR GERDES: !agree
Fioercom brought 110 MS AILTS WIEST: Any comments?
1 MS HOBSON: Qwest needs to respond
[ Wail. and | understand 12 to that We very much object to having this spread
whit those 155ues aren terms of 13 out over 2 lengthy period of ime  We're doing
are best crystathzed through a 14 everything we can to try to work with the parties,
king a veritied statement in 15 and we will continue to do so But bime 15 of the
16 essence and we really need to have the heanngs
RS ALTEWIEST Does anybody else 17 scheduled if you need add:tional fime to have them
nent on this point? 18 consecutively if at all possibie or certainly to
MR BERNARD inave ong comment, 19 keep any brezks between them very hmited in time
£ 13 the avidence and findings of other 20 So that would be our concern with that !
ssions are really oniy relevart and s |21 think again that as the parties sit back and lock
uf whather or not the Commission 22 at some of these things, this 500 pound gorilla
Track A issuein favor of Qwest 23 will begin to shrink a hittle bt Today 1 think
bt down to are we gomg to 24 it's sort of - everyone's kind of daunting a worse
thare 15 competifion in South Dakota |25 case scenano. but | believe we will find ways 16
54 56,
the SGAT says there s? And ! think that's | 1 nail these 1ssues down and get us back into soms
wume that becomas refevant  And so at 2 sort of a descent time frame on these s5s5ues
fgan't see personally that that's going 3 MS. AILTS WIEST: Any other comment?
ms any to get all of that testimony 4 Are there any other issues that anycne would like
awang that in Washington this s how 5 to bring up at this time? |
g3, | don't know that that's - it's 6 Just to summarize, | guess { think 1t would
the SGAT in Washington works. but | 7 be helpful if the parties would get together and
that 1t's proof there's competition in 8 maybe go through some of these 135ues and get back
ta here 9 to the Commission  And I'm not sure the pont -
i make another pomnt | suspect we've 10 It depends on hew fast you guys can do that,
more than we can chew in terms of 11 whether the Commission would wait until it hears
ng tius i the week that's scheduled | 12 back from you and then we'll 1ssue some sort of an
68 that once we get the groupings of 13 Order addressing a number of the issues that were
at - you know. at the nisk of being 14 raised
185 of dragging our feet, 15olate two or three 15 And | guess my question s whether you think
&t ara going 1o be tackled in this one 16 that you can get together and get to some sort ¢f
17 an agreement on some of these and get back to the
tiguess there's g selfish reason for that 18 Commussion, or whether you would like some initial
i s and thatss because our resources are |19 guidance right away pursuant to a Commission Order
tretchad pretty thin You're looking at 20 MS. HOBSON: Qwest would like to gat
xhalmr’as this 1ssue in front of you 21 together on the issues first. if that's passible.
i all four of these and particularly with 22 and we would encourage the parties to 1»a e tﬁa‘ay
nosed ev*ra boxas of stuff we're going to 23 with a date or at feast tentative dates
damt know that that's going to be an 24 us to do that so we can let the Ccmmwa won
use “;ma ar an effective use of time 25 what our time line is for doing that
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1 have begun to prioniize the 155ues 50 we've
2 already made some significant progress towards that
3 enc
| 4 WS ALTSWIEST Chkay Wen a
5 tris point then the Commission won't 155ug anything
e:‘ b uni;i it's heard back from the parties i there's
‘t*u: work and we can let the 7 nothing further. that wil close the heanng
Aw when we're going 1o meat hopefully 8 (The hearing conciuded at 345 om s
9
10
"
ot 12
MR BERNARD 14 agres to that 13
w2 That sounds good to me 14
MR OWEIGLER Steve Weigler I'm an 15
at ohimist and everything but ATET's issues 1€
7 our 1ssues for a long bime and we've gone 17
talot There are a lot of otherissues 18
tge ta‘»«en oft tha table but these particular 19
thuss have stood the test of tme petweer the 20
21
be cotimistic. but 22

™o
o

there's going to be a fot of

rty on anv 155085 24
oot -
Lol would 5dy 's 25
58 (454
1 STATE OF SOUTH DAKOTA )
sue of narrpwing the 155ues. but > -ss CERTIFICATE
an come to some sort of agreement on 5 COUNTY OF HUGHES )

g of vtncs &5 07 155ues would be helpful

B 4
2
MR WEIGLER Absolutely 5 i, CHERI MCCOMSEY WITTLER, & flagisterad
“’h C 7
s AH‘T WlEST n'd aﬂ)bOdy eibe [¢] Professional Reporter and Motary Public in and tor [E2Y
gthung? Did the Commissioners have anything | State of South Daketa.
o Lbp e oraba? Am ante?
CHRED JIAe ’\n)/ comments 8 DO HEREBY CERTIFY that as the duly-appointag
ey K SR we'
l"'hA PMA \l BURb : Zh!ﬂk NEd hke tO 9 shorthand reporier, | task to sharthandg the procewsdisgs
h3 out O thla i0 had in the above-entitted matter on the 7t dayg ot
).' | il
1 A’LTJ W'E ant l WOt ‘d 11 February 2002, and that the attached i & true ang
&t you could fet me know when you're .
12 correct transcription ot the proceedings <o takon,
g 50 we could have some sort of time hine for _
13 Dated at Pierre, South Qakota this 19th day
i 4 poss sible. 1t one of you would wnite a letter
) ! 14 of February 2002.
44 vter you decided when you were meeting and as soon s
% ble thereafter give some sort of filing e
W Cum mission as to what was decided or what .
7 iecided
i - !.-. N et 18 Cheri McComsey Wittler
£ S "(OBQON OL\ay Notary Public angd
Py - R . 19 Registered Prolessiona! Reporte
5 MS AILTSWIEST And also ff staff resionat Haparta
) 20
R consultants can go through some of therr 21
and narrow them down you know. that would 22
i ul also at some point But | guess that's 23
3 w8t part of the whole process here 24
- MR STACY Thisis Mark Stacy 25
= Cver the past week or 50, ike | said zarlier we
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Qwest Corporation
125 South Dakota Avenue
Sioux Falls, SD 57194

February 11, 2002

Ms. Rolayne Allts-Wiest, Genera! oy
Public Utilities Commission

State Capitol Building

Pierre, South Dakota 57501

Dear Ms. Wiest:

On February 7, 2002 Larry Toll by
issues in the 271 docket.

Apparently there was a misunde
document. Qwest did not intend §
Therefore, Qwest requests the das
record.

Bincerely,
[ -
\ tlee

Colleen E. Sevold

Manager-Policy & Law

CC: Mary Hobson
Tom Welk
Larry Toll
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State Capitol Building, 500 East Capitol Avenue, Pierre, South Dakota 57501-5678

February 22, 2002

Colleen E. Sevold

Qwest Corporation

125 South Dakota Avenue
Sioux Falls, SD 57194

i}f‘éf
ferr RE: Docket TC01-165, In the Matter of the Analysis of Qwest
Corporation's Compliance with Section 271(c) of the

Telecommunications Act of 1996

Dear Ms. Sevold:

On February 13, 2002, | received a letter from you requesting that a document i
removed from Docket TCO1-165. This document was given to me by Larry Tolt an

T

he was told that | could not review the document unless all parties had recevan th

S

B Paketa
Tl

a document and it was placed in the record. He told me the document had been give
Fierant VWelsite . " . . ) o i
ottt e to all of the parties and then agreed that it should be placed in the record
&
o B If Qwest would like the document to be removed from the record, Qwest showic hav
Pem Nelson one of its attorneys make a motion to remove it

My

Sincerely,

e ENireoton ‘(‘7/%"’(&,7/2'\‘( M@ WM

Harhin Best
Mirtin € Betomann ROLAYNE AILTS WIEST
e Cichos Commission Atterney
Wares £, Cremer

Cheintopher W, Downs
Twery Emerson Fne.
Michete M. Farris
Mutintte Fischbach
Resther K. Forney CC: All parties of record
Kelty 10 Fraaier
Mary Glildlings
Mary A, Healy
Lisa Hull
Trave Jacobson
£atti Jenningy
Amy Kayser
Bob Knadle
Hrelnine Kolbo
farepary A, Risloy
Keith Senger
Raolwyee Ailts Wiest
%
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TIMOTHY L. THOMAS”
JOHN K. NOONEY"®
LONNIE R. BRAUN?
KURT E. SOLAY
GREGORY J. BERNARD

“ALSO LICENSED IN WYOMING
TALSO LICENSED IN NESBRASKA

Lignrad

Ms. Debra Elofson
Executive Director

Public Utilittes Commission
State Capitol Building

300 East Capitol Avenue
Pierre, SD 37501

RE:  Black Hills FiherCom AN S
TCO1-163
Our File No. BF-12318

Dear Ms. L:lofson:

Please find enclosed the origing
Motion for Order Denying Petition amd b
questions.

GIB/mkt

Enclosures

cc: Clients
Service List




BEFORIE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

INCTHE MATTER OF THE ANALYSIS
DTO QWEST CORPORATION'S
COMPLIANCE WITH SECTION 271(c) OF
THE TELECOMMUNICATIONS ACT OF
1996

DOCKET NO. TCO1-165

BLACK HILLS FIBERCOM, L.L.C
MOTION FOR ORDER DENYING
PETITION

Black Hills FiberCom. L.L.C., moves the Commission for an order denyving Qwest's

Petition for Recommendation that the FCC Grant Entry into the In-Region Interl ATA Murkset in

South Dakota for the reason that Qwest has failed to meet its prima facie burden of showing that

it meets the requirements of 47 USC §271(c)(1)(A). commonly referred to as "Track A7 This

fntion is supported by an accompanying brief.

Dated this 4™ day of March. 2002.

£

e )
4 G e

RIS b

Gregory I” Bernard

Attorneys for Black Hills FiberCom, 11,0
MORRILL THOMAS NOONEY & BRAUN, LLEP
625 9" Street, 8 Floor/PO Box $108

Rapid City, SD 37709-8108

(605)348-7516




CERTIFICATE OF SERVICE

3
.vre:§

I, Gregory J. Bernard. attorney for Black Hills FiberCom. [..1..C. in the above-grtitler
muastier, do hereby certify that a true and correct copy of Black Hills Fibercom. L.1.C s Mation
for Order Denying Petition was mailed by first-class mail, postage prepaid thereon. to the
following:

s Colleen Sevold Mr. Mark Stacy

(Iwest Corporation QSI Consulting

125 South Dakota Avenue. 8" Floor 5300 Meadowhraok Drive

Stoux Falls, SD 57194 Cheyenne WY 82009

Mr. Harlan Best Mr. John L. Munn

Staft Analyst Qwest Corporation

Public Utilities Commission 1801 Californa Street, Suite 49413
300 East Capitol Avenue Denver CO §0202

Plerre, S 57501

Marlon "Buster” Griffing Ph.i.

David A. Gerdes, Esq. Senicr Consultant

May Adam Gerdes & Thompson QSt Consulting

PO Box 160 1735 Crestline Drive

PMerre, SD 37501-0160 Lincoln NIE 68506

Ms. Mary 5. Hobson Thomas I. Welk, Esq.

Stoel Rives LLP Bovee. Murphy, MeDowell & Cireentield
HH South Capitol Blvd. Suite 1900 PO Box 5013

Boise 1D 83702-5938 Stoux Falls. 81> 3711 7-3015
Mr. Ted Smith Karen Cremer, Fsq,

(dwest Corporation Staff Attorney

Cne Utah Center. Suite 1100 Public Utilities Cormission
201 South Main Street 300 East Capitel Avenue
Salt Lake City UT 84111 Pierre, 51 37301

Mr. Warren R. Fischer Mr. Steve H. Weigler
Senior Consultant Ms. Mary B. Tribby

(581 Consulting AT&T Communications of the Midwes

B

3333 Fast Bavaud Avenue. Suite 820 1873 Lawrence Street, Suite 1524
Denver CO 80209-2943 Denver. CO 8022

by depositing the same in the United States Mail at Rapid City. South Dakota, this 47 dav
March, 2002. e

T

=

e | . A )
Gregory J. Bernard




BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE ANALYSIS DOCKET W45 1081
INTO QWEST CORPORATION'S
COMPLIANCE WITH SECTION 271(c) OF | BRIEF IN SUPPORT OF BLACK §ii% LS
THE TELECOMMUNICATIONS ACT OF FIBERCOM, LA.CUS MO
1996 ORDER DENYING PET

g
3 3

Black Hills FiberCom. [..1..C. (FiberComy). through under

brief in support of FiberCom's Maotion for Order Denving Petition
DISCUSSION

On Qctober 23. 2001. Qwest Corporation (Qwestr subnitiod ne Petitron G ¢

4

Recommendation that the FCC Grant Entry into the br-Region Interf ATA &

271 of the Telecommumecauons Act of 1996, ¢

testimony and documentary evidence in support thereof., (et reg

specifically find "Based upon the record presented. that (Jwest bas mat the oo
and other requirements of [Section 271]. .." See Petition at p § As Ursarst enrorthy 1

gain approval to provide in-region interL ATA services. it must firsy provey thin o

requirements of either 47 USC §271(e)(TuA) ("Track A7y or Section

Id ar p. 8. Qwest professes to be proceeding in this docket under Track A& &7

Qwest states in its Petition that " The South Dakota Utitities Com

Interconnection Agreements between Qwest and CLECS in Sonth ke

Agreements are pending approval." See Affidavit uf Thomes Froekery (482
lines 19-21. Qwest also states that it "Provides access 1o all b of the compretite

enumerated in Section 271{c)(2)(B) of the Act pursuant 1o negotiated. ¢

wx
~<31»
Sk
et




N BH Black Hils FiherC am DS West Lingaton 271 Applicaven (8§08 i sermpessts Parer® an Sagygent® o Ay S0 v

Interconnection and Resale Agreements with CLECS i

however, Qwest further states:

Although Qwest has entered into a number of fnterc
Agreements that offer evidence of its comphiance
point competitive checklist], for purposes of this i
Qwest relies primarily on its SGAT 1o demomsoste »
legal obligation to provide each of these checkli

See ld arp. 21

In reality, Qwest relies on its SGAT nearly exclusivedy fs

the checklist. Qwest makes no showing that it comphivs wath the ¢

A

state approved Interconnection Agreements. fnstemd. Cwist

the basis that it is offering interconnection and ave

basis through its SGAT. Jd. Qwest is improperly uss

entitlement in a Track A proceeding.

A plain reading of Section 271 shows that wihes o BOY

must show that it has entered into one or more bimding, apgye

and that those agreements which the BOC ofters as evideney

&
o

point checklist. The relevant language of Section 71 provid

(c) (1) A Bell operating company ywwts e g
this paragraph if it meets the requrems
(A) ...

(A) ... A Bell operating company ¢
requirements of this sulby
into one or more indin

approved under sectio 23]




N ORE ik Hdis Dibert cm 7 s e Dt 070 dpeiutiee 05 SV et Mre toe Tges e LR n o

and conditions under which the Bell orergtne

(2) ... A Bell operating company mweets the regu
this paragraph if. within the state for which the
authorization 1s sought —
(1) (1) such company 1s providing a
INLETCONNECLION PUrSUAn! 10 One OF N0
described in paragraph (VA . awd

(11) such access and interconnection i
requirements of [the competitive ¢he

Track B on the other hand. is only avatlable W no CLIC T
access and interconnection. and the BOC has in phice an SGAT
interconnection. and such generally offered aceess and intercomaes
the competitive checkhist. §27JecidiB). 27 Hep 2y i 5 B
entered into binding Interconnection Agreemensts within thu
proceeding under Track B to prove that it 1s entitiesd to e AT A

at para. 27-39: SBC Communications, Inc v FOU, PAE Fapd 41

£
o

not obtain interLATA relief by first showing it has o or meey

Interconnection Agreements with CLECs and then poasiing fo s

access and interconnection which meet the checklist roguiresnesnts

A B iR

appropriate procedure of proving entitlement tos interh, A TA sep

% & 5%

by the language of Section 271(d )3 (A}

(3 ... The [FCC] shall not approve the au
in an application ... unless it finds that -

" Application by SBC Communications. inc Pursis io 3
as amended. to Provide In-Region. InterLATA Services i (Okk




NOHH Black FHdls FiberC e 35 et [itipations 577 $ppvigtess i ST v

(A} The petitiomng
the requirements of «

(ity With re

BerCeRen
Jan SOAT w kfu
oflers gl o ¢

compeliive of

the

Secton (d)3¥(A) clearly indics

competitive checklist 1s restricted to

“Reading the statute as a whste
used the term ‘provide’ as a mea
which a BOC furnishes o mhes
available pursuant 1 state-upypre
and the phrace "genera %5*; ¢

avm]ab]c pursm;mt 1o @ shtement of
conditions.” Jd. « 114 (Eanpd

Pursuant to a Tract A analvsis

interconnection pursuant to the terms of the cosnget

Ameritech Michigan Order” ar 10X ~{'¥ e wrers St thay

checklist items will not suffice for a BOC perik
checklist compliance.” Ameritech Michisan (vider

terms and conditions on its face is merely

* In the Matter of Application of Apweritech M
of 1934, as amended, to Provide In-Region Interl. ATA %ers
1997).
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available. reflecting the fact that no competing provider has made a o

Id, at 114, Instead. a BOC is “providing™ a checklist tem il it actuz

T S
JE BERE B

and other terms and conditions for each checklist ttem.” &f. (Fmphis

To be providing a checklist item. therefore. Qwest must be sotuabbe tary

rates and on terms and conditions that comply with the Act: or for the

competitors. by making them contractually available "as u legal matier™ ¢

tn binding approved Interconnection Agreements. and “as a pracuosd g
fulfill a competitor's request on demand.

Qwest suggests that its SGAT provides its “concrete leget ol

checkhist item. Perition at p. 21. The checklist items are net v

—,_“ TR e . e ;
ably “gs 3

however. to those competitors who must graft provisions of the SGAT

Agreements before Qwest will provide the requested service. {ompeis

ra 395 il

not receive the requested services “upon demand.” dmeritech Crder at 113

have to first amend their Interconnection Agreement. potentialy |

“een the

additional contract provisions they must adopt as “reasonably refatad”

and then get Commission approval of the amended agreement. See dtaciment !

b
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&1 .8 et seq. The potential for delay is obvious, and an item is certainly not avatlable “upon
request” when this is the procedure.

“With regard to each checklist item. the Commission must first determine whether the
itemns of the Interconnection Agreements establishing [Owest's] obligation to provide a
particular checklist item comply with the Act. In case of checklist items that have not been
furnished. the Commission must make a predictive judgment to determine whether a petitioning
BOC could actuaily furnish the requested checklist items upon demand.”™ fed ar 113 femphasis
adeled). Qwest must demonstrate that it is presently ready to furnish each checklist sent w the
quantities that competitors may reasonably demand and at an acceptable levet of quality. &/ In
thiz regard. “{e]vidence of actual commercial usage of a checklist item 15 most prohative but
[Qwest] may also submit evidence such as carrier-to-carrier testing, independent third party
testing. and internal testing to demonstrate its ability to provide a checklist em.” BeffSonh
Seath Carolina Order ar 78. °

CONCLUSION

Itis clear that it Qwest wishes to pursue interL ATA relief through Track ALt mes
demonstrate that it has entered into binding Interconnection Agreements i South Dakeoby, tha
pursuant Lo those Interconnection Agreements it is actually obligated 1o provide all checkia
items in compliance with the Act. and that pursuant to those Interconnection Agreements, i ig

actually providing. or stands ready and able to provide. upon demand ali checkiist items in South

* In the Matter of Application of BellSouth Corporation, ef al. pursuant to Section 271 of the
Communications Act of 1934, as amended, to provide in-region. interL ATA services v South Crebna, £C
No. 97-208 (December 24, 1997).
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Dakota. Because Qwest has not identified those Interconnection Agree

claims to be meeting all requirements of the fourteen point checklist. and be

shown its actual compliance with the checklist through those Interconnection Agreoine

¢ R,

not met its prima facie burden of proof. Until Qwest points to dinding sure

%
R M

meet the fourteen point checklist. there is no way for the Comrission e ko iF £

Rih

actually providing the checklist items. or whether it is instead offering to provide the

CLECs would only renegotiate their Interconnection Agreements to mchude pros rapors
SGAT. On this basis alone. Qwests petition must be denied.

Dated this 4" day of March. 2002,

(rrcmﬁ ? chmm
Attorneys for Black |
MORRILL THE }
625 9 Sireet, 8

E iw Fibs

Rapid Citv, ST7 377058108
14

(605 348-75]

CERTIFICATE OF SERVICE

I. Gregory J. Bernard. attorney for Black Hills Fiber{ om. 11 €
matter. do hereby certify that a true and correct copy of HI ok Hhlls Fib
for Order Denying Petition was mailed by first-class mail, sl
following:

age pr
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Ms. Colleen Sevold Mr. Mark Stacy

Qwest Corporation QS Consulting
125 South Dakota Avenue. 8 Floor 3300 Meadowbrook Dirive

Sioux Falls, SD 57194 ' Cheyenne WY 82009

Sir. Harlan Best Mr. John L. Munn
Stafl Analyst Qwest Corporation
Public Utilities Commission 1801 California Street. Suite 49003
300 East Capitol Avenue Denver CO 80202
Pierre. SD 57501
Marlon "Buster” Griffing Ph iy

David A. Gerdes. Esq. Senior Consulant
May Adam Gerdes & Thompson QST Consulting
PO Box 160 1735 Crestline Drive

Pierre, SD 57501-0160 Lincoln NIE 68306

Ms. Mary S. Hobson Thomas J. Welk, Esqg.
Stoel Rives LLP Boyee. Murphy. MeDowell &
101 South Capitol Blvd, Suite 1900 PO Box 3015

Boise I §3702-5958 Stoux Falls, SE» 371173015
Mr. Ted Smith Karen Cremer, Esg.

{dwest Corporation Staft Attorney

One Utah Center. Suite 1100 Public Utilizhes oy

201 South Main Street 500 East Capitol Avensg
Salt Lake City UT 84111 Pierre, SD 373401

Mr. Warren R. Fischer Mr. Steve H. Welgler

Senior Consultant Ms. Mary 3. Trihby

(ST Consulting ATET Communications of the Milk
3333 East Bayaud Avenue. Suite 8§20 1875 Lawrence Street, Suite 1304

Denver CO 80209-2945 Denver, CO §024012

by depositing the same in the United States Mail at Rapid City, Soutdy Dinkata, this 4
March, 2002.

S e

T
Gregory ). Bernard

£

o




ATTORERNITS AT AW

March 5. 202

Debra Elofson, Executive Director
3D Public Utilities Commission
500 East Capitol

Pierre, SD 57501

Re:  APPLICATION FOR interLATA RELIEF OF U § W
COMMUNICATIONS INC. PURSLIANT
TELECOMMUNICATIONS ACT (OF

Drear Ms. Elofson:

Enclosed for filing please find an original amd 10 copies of Jwest
to Remove Document from Commission Record.

Stnceredy vours,

Mary §. Hobson
MSH:cw
Enclosures
Cc: Steven Weigler
David A. Gerdes
Gregory J. Bernard
Colleen Sevold

Tom Welk

T . YT A AT T Y IIR T £ & STy



March 5, 2002

Steven H. Weigler

AT&T Communications of the Midwest
1875 Lawrence Street

Drenver, CO

Biack Hills Fiber Com

Gregory J. Bernard

Muorrill, Thomas, Nooney & Braun
PO Box 8108

Rapid City, SD 57709

Midcontinent Communications

David A, Gerdes

May. Adam, Gerdes & Thompson LLP
303 S. Pierre St.

Pierre, SD 57501-0160

Re:  APPLICATION FOR interLATA RELIEF OF IJ § WEST
COMMUNICATIONS INC. PURSUANT TO SECTION 271 OF THE
TELECOMMUNICATIONS ACT OF 1996 - Docket No. TCQ1-165

Dear Counsel:

Enclosed please find a copy of Qwest Corporation’s Motion to Remeave Document froam
Commission Record.

Sincerely yours,

- E)’ s
fbyl

A 5E, "
[S2 P P ook

‘“7.] ; Pl "’,ﬁ;_,j-(
. A‘i :
Mary S. Hobson
MSH:cw
Enclosures

Bogss- 1328181 0029164-



BEFORE THE PUBLIC UTILITIES COMMISSRION
OF THE STATE OF SOUTH DAKDOTA

IN RE: APPLICATION FOR interLATA :
RELIEF OF U S WEST COMMUNICATIONS |

INC. PURSUANT TO SECTION 271 OF THE
TELECOMMUNICATIONS ACT OF 1996

Diocket No. TOHL- 165

R . U
. H

NOTICE OF FILING MOTION TO REMOVE DOUUMEN
COMMISSION HECORD

Qwest Corporation {"QWEST") herebv submits for &6

Commuission the Motion to Remove Document froms Commsson Reoond
o
DATED this > 7 day of March, 2042,

Respectiully Submitied,

7

prd

Mary-S. Hohsen
Stoel Rives LLP
101 5. Capitol Bl Soite {3
Boise, 1D 83742

Attomeys for (reust Corpe




BEFORE THE PUBLIC UTILITIES COMMISRIO
OF THE STATE OF SOUTH BAROTA

IN RE: APPLICATION FOR interLATA
RELIEF OF U S WEST COMMUNICATIONS
INC. PURSUANT TO SECTION 271 OF THE
TELECOMMUNICATIONS ACT OF 1996

Bocket Mg, TCH-145

aert et ! gttt

MOTION TO REMGVE DOCUMENT FROM COMA

Qwest Corporation (Qwest) moves the Sonth Dak

(Commission) for its order removing a document fing was

Commission’s official record in the above-captioned casz.

BACKGROUNE

On February 7, 2002 Qwest South Dakota Viee P

informational copy of a certain document prepared by Chvest 1o fhe ©

Counsel, Rolayne Ailts-Wiest. Due to miscommunicstion by M. 1

latter entered the document into to the official record of e

The document in question was a multi-page “muiric” dep

identified by Commission Staff and their experts, aud (rvey
The document was created for use as 2 ool in continuing o
identify and narrow the issues for testimony and hearing, 1t s prev
the parties of record and was being provided 1o Mg, A%

discussion on the record at the prehearing conference of Fat

MOTION TO REMOVE DOCUMENT FROM COMMISSION #




The document was not intended by Qwest to oo

discussions between the parties on the potential isses

this particular version of the matrix to be replaced with
the same. Moreover the document is mot evidence amd wi

the position of any party to this case.

REQU

STED RELT

Based on the foregoing Qwest respeciiull

£,

-i1ssue matrix document inadveriently filed on F

case.

Dated this 5* day of March, 2002

=

£

]

MOTION TO REMOVE DOCUMENT FROM £




BEFORE THE PUBLIC UTILITIES COMMISSI(G
OF THE STATE OF SOUTH DAKOTA SHANE

)

IN RE: APPLICATION FOR interLATA )
 RELIEF OF US WEST COMMUNICATIONS | ) Docket No. TCO1-165
INC. PURSUANT TO SECTION 271 OF THE | )
 TELECOMMUNICATIONS ACT OF 1996 ) CERTIFICATE OF SERVICE |
)

I, Mary S. Hobson, do hereby certify that I am a member of the law firm of Stoet Bives
LLP, and on this S th day of March, 2002, true and correct copies of Qwest's Mation to
Remove Document from Commission Record were sent to the following mtervenors:

Steven H. Weigler via E-mail
AT&T Communications of the Midwest

1875 Lawrence Street

Denver, CO

Email: weigler@lga.att.com

Black Fills Fiber Com via Overnight Deliverv
Gregory |, Bernard

Morrill. Thomas, Nooney & Braun

PO Box 8108

Rapid City, SD 57709

Midcontinent Communications via Overnight Deliverv
David A, Gerdes

May, Adam, Gerdes & Thompson LLP

303 8. Pierre St.

Pierre, SD 57501-0160

Harlan Best, Staff Analyst via Overnight Delivery
Pubhe Utilities Commission

300 East Capitol Avenue

Pierre, SD 57301

Karen Cremer, Staff Attorney via Overnight Delivery
Public Utilities Commission
500 East Capitol Avenue
Pierre, SD 57501 .
LA
Mary 8 Hobsan
Attorney for Qwest Corporatang




LAW QFFICES
MAaY, ADAM, GERDES & THOMPSON LLP

503 SQUTH PIERRE STREET
P.C, BOX 160

PIERRE, SOUTH DAKOTA 5750i-0i60

RS ATIAM SINCE 88} OF ChiwnSEi
SERSES www.magt.com WANREN W MAY
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HAND DELIVERED
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ve Secretary

Utilities Commission

gt Capiteol Avenue
South Dakota 57501
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e i

! MIDCONTINENT TELECOMMUNICATIONS; QWEST 271 COMPLIANCE
APPLICATION

TCO1-165
OG.JJ

are original and ten copies of a motion
#-entitled matter. Please file the enc

{

I am sending copies of t
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

3F THE ANALYSIS

PORATION' S
SECTION 271 {(c)

SUNICATIONS ACT

TCO01-165

MOTION FOR DEFINITION
OF TRACK A ANALYSIS

Mideontinent Communications and moves the Commission
Track A proof required of Qwest Corporation {“Qwest")
its burden of proof to prove compliance with

of the Telecommunications Act of 1996. Given the
petitive local exchange carriers are in the market
mection agreements with Qwest in this state, a
is appropriate to Section 271's l4-point
kA analysis requires actual proof of compliance
igt items, rather than treatment of those items in
1t of generally available terms. Proof of
iiance with the 14-point checklist under Track A
romplished through proof of actual physical
checklist, not theoretical or promised
statement of generally available terms.

therefore, asks that the Commission clearly
Wwest's proof must be through actual evidence of
. through promised performance through the written

pased upon the accompanying brief and all of
.25 in this proceeding.

'%ﬂﬁ,wwzww day of March, 2002.

MAY, ADAM, QERDES & THOMPSON LLP

BY: //{i

DAVIB A. GERDES AND BRETT KOENECKE
Attorneys for Midcontinent Communications
503 S§. Pierre Street

PO Box 160

Pierre, SD 57501-0160

Telephone: (605)224-8803

Telefax: (605)224-6289




CERTIFICATE OF SERVICE

M. Roenecke of May,
3 mn the
5L class

o3

w217 last known addresses,

Afairs
avenue, 8" Floor
57194

Nooney & Braun

Suite 4900

of the

Suite 1524

vl Avenue Suite 820
1209-2945

Adam,
day of March,

Gerdes & Thompson LLP hereby
2002, he mailed by United
postage thereon prepaid, & true and
-he foregoing in the above-captioned action to the
to-wit:
Thomas J. Welk
Attorney at Law
Boyce, Murphy, McDowell

& Greenfield
P.0O. Box 5015
Sioux Falls, SD 57117
Harlan Best
Staff Analyst
Public Utilities Commission
500 East Capitol Avenue
Pierre, 5D 57501

Mary S. Hobson

Attorney at Law

Stoel Rives LLP

101 South Capitel Bivd. S
Boise, ID 83702-5958

. Y.
ite 1F

Ted Smith, Attorney at Law
Qwest Corporation

One Utah Center Suite 1100
201 South Main Street
Salt Lake City, UT 84111

Marlon "“Buster” Griffing PhD
Senior Consultant

QST Consulting

1735 Crestline Drive
Lincoln, NE 68506

Mark Stacy

Q0SI Consulting

5300 Meadowbrook Drive
Cheyenne, WY 82009



Joanne Ragge

Qwest Corporation
Sutte 4900 1801 California Street Sulte 4900

Denver, CO 80202




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

TCOL-165

N THE MATTER OF THE ANALYSIS
KO QWEST CORPORATION'S
VMPLIANCE WITH SECTION 271 (c)
THE TELECOMMUNICATIONS ACT
o AEah

BRIEF IN SUPPORT OF
MOTION FOR DEFINITION
OF TRACK A ANALYSIS

*

R U N Y

Mideontinent Communications, by and through its undersigned atterneys of record, files

s beiel mosupport of its Motion for Definition of Track A Anal ysis filed of even dute herewith,
FACTS

(west Corporation has filed a petition before the South Dakota Public Utilities
Commission seeking entry into the interLATA market, pursuant to USC Section 27 Hc i Haj,
gommonly referred o as “Track A7 Midcontinent notes that Qwest has mixed its avenues for
deving so. by seeking to prove compliance with the requirements of the 14 poInRl competitive
¢hecklist through both its statement of generally available terms (SGAT). and through s actust

gresments with

“The 14-point competitive checklist is found is (sic) Section 271(c)(2)(R). subparagraphs
¢ through xiv. Although Qwest has entered into a number of interconnection agreemaents that
wffer evidence of its compliance with these requirements, for purposes of this proceeding. Qwest
relies primarily upon its SGAT to demonstrate its concrete legal obligation to pravide euch of
these checklist items.” Qwest Petition, at 20.

Adtached to Qwest’s Petition were the lengthy affidavits of 12 Qwest witnesses,

dersonstrating the compliance of the SGAT language with the legal requirements of cach of the

4 checklist items. In some instances, Qwest noted its compliance with references 1o its SGAT



atone, i others to s SGAT and its 34 approved interconnection agreements with CLECs
Sowuth Dakota. and/or the 31 interconnection agreements pending approval.
Checklist Hem 1: Interconnection.

dwest appears to rely on both approved interconnection agreements and s SGAT

domonstrate s compliance.  See. the Affidavits of Thomas R. Frechberg (Interconnectiont,

Attachrment 2, and Margaret A. Bumgamer (Collocation), Attachment 3

Checklist Hem 2 Access to Network Elements.

(Jwest appears to rely on both approved interconnection agreements ancd its SGAT o

demonsirate its compliance. See, the affidavits of Karen A. Stewart, Attachments 3 and 7. Lon

A Sumpson, Attachment 4, Lynn M. V. Notarianni, Attachment 6.

{hecklst Bem 3: Access to Poles, Ducts, Conduits and Rights-of-Way.
(west appears 1o rely on both approved interconnection agreements and s SGAT to

demaonstrate its compliance. See, Affidavit of Thomas R. Freehero Attachment 8.

Xy 4
u..‘

Checklist [tem 4: Unbundled Local Loops.
(Jwest appears to rely on both approved interconnection agreements and its SGAT o

demonstrate 1ts compliance. See. the Affidavit of Jean M. Liston. Attachment .,

Checklist Item 5: Unbundled Local Transport.
Qwest appears to rely on its currently approved interconnection agreements, Sce. the

Affidavit of Karen Stewart, Attachment 10.

o



Checklist ltem 6: Unbundled Local Switching.

Qwest appears to rely on both approved interconnection agreements and st SGAT

demonstrate its compliance. See, the Affidavit of Lori Simpson. Atiachment ||

Checklist Item 7: Access to 911, E911, Directory Assistance and Operator Call Completion
Services.

Qwest appears to rely on both approved interconnection agreements and stx SGAT 1o
demonstrate its compliance. See, the Affidavits of Margaret S, Bumgarner, Attachmen 12 and

the Affidavit of Lori Simpson, Attachment 13.

Checklist Item 8: White Pages Listings.

Qwesl appears to rely on both approved interconnection agreements and s SOAT w

demonstrate its compliance. See, the Affidavit of Lori Simpson, Attachment 14,
Checklist Item 9: Numbering Administration.

Qwest appears to rely on both approved interconnection agreements ang iis

()

demonstrate its compliance. See, the Affidavit of Margaret S. Bumgamer, Attachment 13,

Checklist Item 10: Databases and Associated Signaling.

Qwest appears to rely on both approved interconnection agreements and s SGAYT o

demonstrate its compliance. See. the Affidavit of Margaret S. Bumgarner, Attochment 16

Checklist Item 11: Number Portability.

Qwest appears to rely on both approved interconnection agreemenis and s SGAT o

demonstrate its compliance. See. the Affidavit of Margaret S. Bumgarner, Attachmen: 17

&R,



Checklist Item 12: Local Dialing Parity.
Qwest appears to rely on both approved interconnection agreements and s SGAT

demonstrate 1its compliance. See, the Affidavit of Margaret S. Bumgamer, Attachment 1§,

Checklist Item 13: Reciprocal Compensation.

(west appears to rely on both approved interconnection agreements and its SGAT w
demeonstrate its compliance. See, the Affidavit of Thomas R. Freeburg, Attachment 19,
Checldist Item 14: Resale.

Qwest appears 10 rely on both approved interconnection agreements und its SGAT w
demanstrate its compliance. See, the Affidavit of Lori A. Simpson, Attachment 240,

Qwest has filed voluminous affidavits as described above. and tn its petition. Hewewey,

Qwest appears o have failed to point to specific interconnection agreements as evidence of s

compliance. Qwest refers to its SGAT repeatedly in its atiempts 1o make its case.
ARGUMENT
L. Track A requires specific references to existing interconnection agreements, and prrosal
that a BOC is implementing those agreements, where available, and a BOC may nat rely en
its SGAT as evidence that its interconnection agreements are compliant with the
competitive checklist.
Qwest Corporation (Qwest), a Bell operating company (BOC) within the Mg

ascribed by 47 USC 271, has filed a Petition with the South Dakota Public Utilities Cams

sceking its recommendation that the FCC grant Qwest entry into the In-Regron InterL ATA
Market. Qwest has supplied the Commission with evidence. documentary and sn the Forms of

testimony, to support its position.




Qwest has filed for the recommendation under the procedures delineaod 1n 47 USC 27

a part of the Telecommunications Act of 1996. Section 271 provides for o BOCT

intended market under the conditions found theremn. Qhwast st prowe that o &

mandates of Section 271 prior to being granted entry nto the mwrL AT S m

Michigan Order, at Para. 43.

Section 271 contains language providing such entry, comumomly cathed "o

“Track B.” Track A i1s found at 271(c) (1 A, and Track B s fonmnd g

5 g5

available and is the only avenue to the market where a BOC s ente

ra,d =

one or more “facilities based competitors.” Where such agrecment or ags

made, Track A requires the BOC to prove that the agreementis, armd o

competitive checklist of fourteen points found in the statite

Track B 1s foreclosed by the terms of the statute wy that event

“no such provider has requested the access and interconnechion

to allow a BOC in such a position to enter the market by pronm

available terms (SGAT) under which such access could be had by a

Michigan Order, at Footnote 130.

In its petition, Qwest notes that it is procecdmg under Track AL Inon

must show that it meets the competitive checklist, through the sgreements

performance thereunder. Qwest’s briel with supporting attuchien

that Qwest offers, in its SGAT, contractual relationships whic

unacceptable under the statute. What Qwest's SGAT affers 1< ms relevant,

Hos bl

foreclosed. Track A requires a showing of the meshing of Qwist”

3 rn

performance for CLEC’s, with the competitive checklist, the proof tha

"
£k

R |



road. That proof IS relevant, and is lacking in Qwest’s submussions. A BOC must sop

application with actual evidence demonstrating its present compianee

conditions for entry, instead of prospective evidence that is contingent upon &

Ameritech Michigan Order. at Para. 55. Further, a BOC “provides” @ checklst ¢

that item available as a legal and practical matter. Ameritech Michigan Erder. 8 Pt

BOC “provides™ a checklist item if it actually furnishes the eny ut rates and on e

conditions that comply with the Act. or where no competitor s actssdiy

BOC makes the checklist item available as both 2 legal and a practical mitter. As

Michigan Order. at Para. 110.
CONCLUSION

Upon the record and arguments submitted. the Intervenar, M

T §

Commission delineate the proofs necessary from Qwest, with sslrucies b el

comply with the statute and acceptable law.

Dated this__ 7 day of March, 2002,

MAY, ADAM. GERDES &

yd !(
A 2t
BRETT M. KOENEUKE
DAVID A. GERDE
Attorneys for Midcontimen Comps
503 S, Prerre Street
PO Box j60
Pierre, South Daketa
(605 224-8803

BY:

SOHEEREED

O



CERTIFICATE OF SERVICE

—, Brett M. Koenecke of May. Adam, Gerdes & Thompson LLP hereby cersfies

7 day of March, 2002, he mailed by United States muail, first cluss ;

true and correct copy of the foregoing in the above-captioned actton 1o the fntlown
known addresses, to-wit:

Colleen Sevold Thomas J. Weilk
Manager-Regulatory Affairs Attorney o Law
Qwest Corporation Boyce, Murphy, McDowelt
125 South Dakota Avenue, 8" Floor & Greenfield
Sioux Falls, SD 57194 PO Box 5015
Swoux Falls, 8D 87117

Gregory J. Bernard Harlan Best
Attorney at Law Staff Analyst
Morrill, Thomas, Nooney & Braun Public Utilities Commssion
PO Box 8108 500 East Capitol Avenug
Rapid City, SD 57709-8108 Pierre, SD 575433
Faren Cremer Mury S, Hobhson
Staff Attorney Attorney at Law
Public Utilities Commission Stoel Rives LLP
500 East Capitol Avenue 101 S. Cupiiod Blvd
Pierre, 5D 57501 Boise, 1D 837402
John L. Munn Ted Smith, Attomey @ Lasw
Aitorney at Law Qwest Corporstion
Qwest Corporation One Utah Center Soste
1801 California Street, Suite 4900 201 South Muin Street
Denver, CO 80202 Salt Lake Clity, U'F 84111
Steven H. Weigler Marlon “Buster” Griffing Phi
Mary B. Tribby Semor Cansulian
Attorneys at Law QSI Consulung
AT&T Communications of the 1735 Crestline Drive

MidWest, Inc. Lincoln, NE 68506

1875 Lawrence Street Suite 1524
Denver, CO 80202

Warren R. Fischer Mark Stacy

Senior Consultant QS1 Consulting

Q81 Consulting 5300 Meadowbrook Drive
3333 East Bayaud Avenue Suite 820 Cheyenne, WY B2Hi

Denver, CO 80209-2945




Lwan AL Stang Joanne Ragge

Coorporation Qwest Corporation

H Cahiforma Street Suite 4900 1801 California Street Suite 4900
ver, OO 80202 Denver, CO 80202

-

VA

BRETT M. KOENECKE




LAW QFFIJES
MAY, ADAM, GERDES & THQOQMPEON LLE
BEC3 SQUTH RPIERRE STRED Y
PG BOx B0
PIERRE, SQUTH DAKOTA S7801-{18B0

THOMAS C. ADAM SINCE 1828

DAVID A, GERDES WY A gL SO
THARLES M. THOMPSON o

AGBEART B. ANDERSON Maron 1 .

BRENT A. WILBUR
TIMOTHY M. ENGEL
MICHAEL F, SRAW
MEIL FULTDOHN
SOBB! J. BENSON
BRETY KOENECKE

HAND DELIVERED

ebra Elofson
Exerutlvm Secre“arw
£ )

S

RE: MIDCONTINENT TELECOMMUNICATIONS: QWEST 271 (0
APPLICAIION

With a copy of thi
to the service list

Yours truly,

MAY, ADAM,

Enclosures
cc/enc: Service List
T
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BOYCE, MURPHY, McDOWELL & GREENFIELD, L.1.F.

ATTORNEYS AT Laxy

feremeath D Murphy 101 North Phillips Avenue, Sume 600

aissel] K. Groentield (orth Fhullips Avenue, s L
B iy Siow Falls, South Dakots 57104
Vimie RO Geldammer P.O. Box 5015
Thorss 1. W , oo .z
T{@?é}mfj‘:x?‘_“y Sioux Falls, South Dakows 571175213
Michel 8. McKnighs

Grrege §. Greenfield

Rty & Sudirck Telephons 605 336-2424

Larolm A Thompson Facsimule 605 334-0618
Laedangea Vaso
Tt A ¥l
;ﬁ%%%;&i—:n
TRANSMITTAL
TO: Rolayne Wiest 605-773-3809
Karen Cremer 605-773-3809
Larry Toll 339-3390
Colleen Sevold 339.5390
Mary Hobson 208-389-9040
Steven Weigler 303-298-6301
Randy Kim 303-896-0233
FROM: Tom Welk
DATE: March 12, 2002
RE: § 271 Filing
PAGES: a_?; (including cover shect)
COMMENTS:  Attached is a copy of a letter to faxed t¢ Greg Henward and Prave

morning.

** ¥ IMPORTANT NOTICE * * *

447
that is privileged, confidential, and exempt from disclosurc under applicable Jaw [{the resder ofth
intended recipient, or the employee or agent respoasible for delivering the moasage o tay miended
hereby notified that any dissemination, distribution, or copying of this commurnzearon 1 s v LY
veceived this communication in error, please notify us immediately by telephone and retarn the orye
the above address via the U.S, Postal Service. Thank you.

This message is intended only for the use of the individusal entity to which 1 15 eddressed, and Ay ¢

ek PP T U B

ket
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IF YOU HAVE ANY PROBLEMS RECEIVING THIS FACSIMILE, PLEASE COMTACT YERA

AT 605-336-2424. -

Originals forwarded via: First Class Mail
Ovemnight express

XX Onginals not forwarded
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BOYCE, MURPHY, McDOWELL

ATTORMEY

Jovemiah D. Maurphy
Russsl R G um{;z? mﬁ
C.Jv] Pashbry

Vaner RC Goldimwrnes
Thomas j. Welk
Termy N, Prendenpa
Miclue] SGM_I\m:d y
Geegg §. Groenifel
Bager A Sudbeck
Csrolyn A Taompron
Lis Hanemn Mo
Taerars A Wilia
Jebiney C Chapper
{3eaher R Springer

Gregory J. Bernard ~ 603-348-3832
Morrill, Thomas, Nooney & Braun
P.O.Box 8108

Rapid City, SD 57709

RE: InRe: Application for tnterl AT A %ol RN
to Section 271 of the Telecommunications At of 1
Our File No. 2104.006

Dear Greg and Dave:

This letter will confirm my separate conversatsns
w the Black Hills Fibercom's Motion for Omder
| Definition of Track A Analysis that vou heve 8l
docket. We have agreed that Qwest wili file 4 1 :
2002. You would ﬁle a reply with the Commizsion b
heard on March 28% at the Comtmission regulariy g

incorrectly, please let me know immediately.

Best regards.

TIW/vij

cc: Rolayne Wiest
Karen Cremer
Colleen Sevold
John Munn
Mary Hobson
Steve Weigler




Steven H. Weigler
Senior Attorney
Law & Government Aligrs

March 12, 2002

Via Facsimile

Debra Elofson

Executive Director

SD Public Utilities Commission
500 East Capitol Avenue
Plerre, SD 57501

Re:  In the Matter of the Analysis into Owest

Section 271(c) of the Telecommunivugis

Dear Ms. Elofson:

Enclosed is a facsimile copy of AT& T s Joinder s Nud
Communications” Motion to Suspend Procedunsd 8
Expedited Decision. The original and ten comes will &
delivery.

Please call me if there are any questions.

Sincerely,

!

SHW/jb

Enclosures
cc: Service List

oo
[

Reoruelam Dorre




BEFORE THE PUBLIC UTILITIER ('€
OF THE STATE OF SOUTH DaKrta

IN THE MATTER OF THE ANALYSIS INTO W
CORPORATION’S COMPLIANCE WITH i
271{C) OF THE TELECOMMUNHATIONS A
1996

AT&T'S JOINDER ON MID¢
MOTION TO SUSPEN
AND REQUEST ¥

On March 7. 2002, Mudeontinent £

Motion for Definition of Track A Amd

South Dakota Public Unlities Commi
can only rely on its Seuth Dakoti fntey
of the Telecommunications Act of 199
Terms pursuant to §27He 1 ¥

As Midcontinent indicuied i 3w

6.7,8,9.10, 11, 12, 13, and 14, € wew

compliance. As also laid out in Mideontinens
reliance is only relevant ander certain

has requested that this Commission detenmine ks

proceeding. Obviously. if (hwesi's selian

»

a significant part of Qwest’s case wonld
proceeding would change.

Testimony frop the mdervening sl

Midcontinent filed its Motion o Susg




Testimony on March | 1" 2002 articulating ™1t is possible that the content of the prefifed
testimony would vary on certain issues depending on whether the Commission rules tha
the Statement of Generally Available Terms is satistactory proof under Track A
analysis.” Considering that the Commission may determine that a significamt portion of
what Qwest relies upon to establish §271 relief (i.e. the SGAT) is irrelevant, it is not only
possible that any parties testimony including Qwest’s would vary, it is definite.
Accordingly. it is imprudent for this Commission to merely allow the supplementition of

the intervenors’ prefiled testimony.

As such. AT&T would propose that the Commission suspend the procedural

=3

schedule, to determine the issue of whether the SGAT is relevant 1o this Commis

its earliest possible convenience.

If the Commission determines that Midcontinent's Motion has merit and srikes

Qwest’s reliance on the SGAT. Qwest should have the opporturity, if it s desires,
revise its testimony to establish its case exclusively pursuant to §27Hoi i A The
parties should then have a reasonable opportunity to respond.

If the Commission denies Midcontinent’s Motion, it would be reasonable 1o
require all interveners to submit its case within one week of the Commission’s Urder.

In summary, due to the fact that Qwest relies on the SGAT to establish its cuse, 1
is impossible to provide a sufficient response to Qwest's case-in-chief untif this

£ %

Commission determines whether that reliance on the SGA'T is valid,

t-




Respectfully submitted on March 12, 2002,

AT&T COMMUNICATIONS
OF THE MIDWEST. INC

M

Vit

e '} i ,
Stevert H. Weigler
Mary B. Tribby
AT&T Law Department
1875 Lawrence Street, Suite 1374
Denver, Colorado 83202
(303) 2086957

(
%




CERTIFICATE OF SERVICE

7y that on this 12" day of March 2002, a facsimile copy and the original and
sl delivery of AT&T s Joinder on Midcontinent Communications”

«f Procedural Schedule and Request for Expedited Decision in Docket

L WETE SO Lo

oo

it itilities Commission
I Avenue

i correct copy was sent by facsimile and U.S. Mail on March 12, 2002
;:H

Welk Mary S. Hobson

gphy, MeDowell Stoel Rives LLP

101 S. Capitol Blvd.
Suite 1900

Boise, ID 83702-5958

Gregory J. Bernard

Morrill Thomas Nooney &
Braun, LLP

625 Ninth St., 8" Floor

P.O. Box 8108

Rapid City, SD 57709-8108

t Thompson

et of vt CLUe k,‘f S
77
* 7 Janet Browne

¥4




ride the light
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erview of Qwest's October through December 20C1 performance
e ROC created performance metrics. Also included are
fete South Dakota performance results and the Qwest
sults,. When evaluating a 271 application, the Federal
svigsion has studied the four rnost recent months of
e enclosed report is a summary of the fast four months. | am
il 10 copies for your convenience. These results are also
et at www . gqwest.com/wholesale/results/checklist.html. The
 that Crwest is meeting its Section 271 objectives.

ey copis of the data reconciliation exhibits for Arizona, Colorado,

7 pinte for Colorado, and Washington. This information describes the
i tguonciliation Liberty performed as requested by the ROC
wilasad are the “Blue Charts” for South Dakota and the Qwest Region
¢ e specific perfonmance measures where Qwest has missed its
 gpiectiv in more than one of the four most recent months

v guestions, please call me on 605-339-6871.

oy ared Law
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