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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA
MATTER  OF AMERICAN )}  ORDER FOR AND NOTICE
UMICATIONS ENTERPRISE, INC’S ) OF SHOW CAUSE HEARING
3 SUBMIT A REPORT AND PAY )
)

L BRECEWPTS TAX TC01-167

14-1 establishes the South Dakota Public Utilities Commission
 Raceipts Tax Fund. This fund is financed by assessing a tax of .0015
3 graater, on the annual intrastate gross receipts received by a utility
& pustomers within the state of South Dakota, and requires that all
 companies submit on June 1, each year, a report of the amount of
stg rpcaived during the preceding calendar year and pay the tax. A
= 4% 15 imposed for each month of delinquency.

wnder tetters from the Commission on May 3, 2001 and July 13, 2001,
mresrications Enterprise, Inc. (American) has failed to file the required
the grass receipts tax.

s SDCL 49-1A-6, the Commission may collect this debt by distress and
nat property of the company within South Dakota. Further, the
;i authority, under SDCL 49-31-3, to suspend or revoke the certificate
¢ o the company, assess a civil fine against the company from $200 to
L 49-31-38, proceed under SDCL 49-31-38.2 or 49-31-38.3 to stop the
% transacting any future business in South Dakota; or take any other
gchoeng against the company allowed by law.

1 shatl appear on December 12, 2001, at 3:00 P.M. (CST) in the Cactus
i, Biate Capitol Building, 500 E. Capitol, Pierre, South Dakota, to show
1 should not be taken against the company for failure to comply with SDCL
~ The hearing is being held pursuant to the Commission's jurisdiction over
tions companies found at SDCL Chapters 1-26, 42-1, 49-1A, and 438-31,
-11(4), 49-1A-3, 49-1A-4, 49-1A-5 49-1A-6, 49-31-3, and ARSD

3 at the hearing is whether the Commission shall fine, or suspend or revoke
te of Authority, assess a civil fine against the company, and/or institute
sedings against American for failure to pay gross receipts tax.

garing shall be an adversary proceeding conducted pursuant to SDCL

All parties have the right to be present and to be represented by an
& nghts and other due process rights shall be forfeited if not exercised at
. ¥ you or your representative fail to appear at the time and place set for the
Finat Decision will be based solely on the testimony and evidence provided,



casin may be ssued by default pursuant to SDCL
meon will consider all evidence and testimony that
Comrussion will then enter Findings of Fact,
T regarding this matter. As a result of the hearing,
- whether to fine, or suspend or revoke American's
3 gy fine agamst the company, and/or institute collection
wr fadure O pay gross receipts tax. The Commission's
st} by the parties to the state Circuit Court and the state
igw  Itis therefore

Lo cause heanng in the matter of American shall be held on
] éﬁ" M {C8T) in the Cactus Conference Room, State Capitol
warrgs, South Dakota. And itis

Au‘l

sat, in the event American shall file an appropriate report

f"r'z; wpis tax, including the 10% penalty for each month of
art actons mentioned herein shall not be held or taken,
s iy affect

gncans with Disabilities Act, this hearing is being held in a
arr Please contact the Public Utilities Commission at 1-800-

GLIgwE WU

#n Dakota, this 4 day of November, 2001.

BY ORDER OF THE COMMISSION:

AQ(MES A. BURG, Chalrman /

jo—

o am/)bvku’y“
PAM NELSON, Commissioner
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South Dakota Public Utilities Commission

WEEKLY FILINGS
For the Period of November 1, 2001 through November 7, 2001

nead a complete copy of a filing faxed, overnight expressed, or mailed to you, please
stank Dataine Kolbo within five business days of this filing. Phone: 605-773-3705 Fax:
605-773-3809

CONSUMER COMPLAINTS

Y0048 i1 the Matter of the Complaint filed by Ida Lagge, Scotland, South Dakota, against
MO WorldCom Regarding Unauthorized Switching of Services.

fa

states that she continuously receives calls from MCI asking her to change her long distance
tach ime Complainant states that she told the caller that she did not want to change

Gomplainant's knowledge, she did not change her long distance provider to MCI.

i hescame aware that her long distance had been changed when she attempted to make a long

1 andd she had no long distance service on her line. Complainant requests that the

s reew thi fape of her conversation with the MCI representative and put sanctions on MCI.

#mt aleo requests that all charges be removed and that she be awarded $1,500.00 from MC for

watgmsment, mental anguish and the many sleepless nights they have caused her.

- Mary Healy
Karen Cremer
100
adting NIA

CTOL G050 nr the Matter of the Complaint filed by Margaret Underwood, Pierre, South Dakota,
against Talk America, Inc. Regarding Failure to Cancel Telecommunications
Services.,

41 siates that she is receiving unauthorized billings by Talk America, Inc. Complainant further
3 e company told her that they would remove the monthly charge and refurid her money, but

t4 she was charged again and not given a refund. Complainant states she wants the account
(4 a complete refund of all charges.

ELECTRIC

B4 01-026 in the Matter of the Filing by Otter Tail Power Company for Approval of an Electric
Sarvice Agreement for the Supply of Bulk Interruptible Power between QOtter Tail
Power Company and Valley Queen Cheese Factory, Inc.

v-"*ufrﬁm?;*&r 2. 2001, the Commission received a filing from Otter Tail Power Company in accordance
Dakota Codified Law 48-34A. The Agreement is entered into pursuant to Otier Tail's Buik
& Service Tadff, as on file with the Commission.

Dave Jacobson
wy Kelly Frazier
wieted 1102401

ton Deadiing: 11/23/01



ToEBE

Fepent and Pay the Gross Receipts Tax.

Hattor of Enhanced Communications Network, inc.'s Failure to Submit a
ety and Pay the Gross Receipts Tax.

i the Matter of erbia Network, Inc.'s Failure to Submit a Report and Pay the Gross
Regelpts Tax.

i the Matter of Internet Telephone Company's Failure to Submit a Report and Pay
thi Gross Recelpts Tax.

i the Matter of JATO Gperating Two Corp.'s Failure to Submit a Report and Pay
tae Groas Regeipis Tax.

iss the Btatrer of LDC Telecommunications, inc.'s Failure to Submit a Report and Pay
{f Gross Recoipts Tax.

by the Matter of NewPath Holdings, Inc.'s Failure to Submit a Report and Pay the
Grogy Receipts Tax,

{rs Hhe Blatter of Ozark Telecom, Inc.'s Failure to Submit a Report and Pay the Gross
Ruowipls Tax.

Iy the Matter of PAM Oil, Inc. d/b/a PAM Communications’ Failure to Submit a
Haport ang Pay the Gross Receipts Tax.

e tho Matter of PNV, Inc. flkia PNV.net, Inc. f/k/a Park 'N View, Inc.'s Failure to
Subsnit a Report and Pay the Gross Receipts Tax.

iy the Matter of ServiSense.com, Inc.’s Failure to Submit a Report and Pay the
Gross Receipts Tax.

in the Matter of SouthNet Telecomm Services, Inc.'s Failure to Submit a Report and
Pay the Gross Receipts Tax.

in the Matter of Special Accounts Billing Group, Inc.'s Failure to Submit a Report
antd Pay the Gross Receipts Tax.

i the Matter of Telera Communications, Inc.'s Failure to Submit a Report and Pay
the Gross Roceipts Tax.

in the Matter of Telicor inc.'s Failure to Submit a Report and Pay the Gross
Recaipts Tax,

in the Matter of Telscape USA, Inc.’s Failure to Submit a Report and Pay the Gross
Receipts Tax

in the Matter of Teltrust Communications Services, Inc.'s Failure to Submit a
Report and Pay the Gross Receipts Tax.

It the Matter of TotalAxcess.com, Inc.'s Failure to Submit a2 Report and Pay the
Grogs Receipts Tax.

in the Matter of Vee Em, Inc. flik/a Speer Virtual Media, Ltd.'s Failure to Submit a
Report and Pay the Gross Receipts Tax.
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

MATTER OF AMERICAN ) FINDINGS OF FACT,
AMUNICATIONS ENTERPRISE, INC'S )  CONCLUSIONS OF LAW
O SUBMIT A REPORT AND PAY ) AND FINAL ORDER; NOTICE
1 55 RECEIPTS TAX ) OF ENTRY OF FINAL
) ORDER
) TC01-167

arpber 7. 2001, the Public Utilities Commission (Commission) issued an Order for and
w Catuse Mearing against American Telecommunications Enterprise, Inc. (Americanj
e subimit an annual report and pay the gross receipts tax. The hearing was held as
7 Dcember 12, 2001, at 3:00 P.M., in the Cactus Conference Room, State Capiiol
Capital, Pierre, South Dakota. The reason for the hearing was to give American an
e cause why the Commission should not revoke its Certificate of Authority, or other
#ar failure to submit an annual report as required by ARSD 20:10:24:04 or pay the
v s required by SDCL 49-1A-1. Commissioners Burg and Nelson were present.
% s*fw{: Kaven E, Cremer, Commission Staff Attorney and Sue Cichos, Deputy Executive
Cornmission. No representative of American appeared at the hearing. After hearing

ey

: {Lommission voted unanimously to revoke American's Certificate of Authority for

rarvussion, having heard the testimony presented at the hearing, makes the following
4 and Conclusions of Law:

FINDINGS OF FACT

Hean % a telecommunications company holding a Certificate of Authority, issued by
ngRGn, 10 provide telecommunications services in South Dakota.

7

s Cichos, Deputy Executive Director for the Commission, sent letters to American on

1 grad July 13, 2001, requesting payment of the gross receipts tax as authorized by SDCL
b testified that Arnerican never paid the gross receipts tax.

& #ocopy of the Order for and Notice of Show Cause Hearing was sent by certified mail to
sizan an November 8, 2001,

% HNo representative of American appeared at the hearing to show cause why the
s shoudd not revoke its Certificate of Authority.

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over this matter pursuant to SDCL 49-1A-3, 49-1A-4,
fd 4%-14-5, and 48-31-3.

¢ Pursuani to 48-1A-3, the Commission assesses a tax of .0015 or $250, whichever is
r, en the annugl intrastate gross receipts received by a telecommunications company from the
cusiomers within the state of South Dakota. Pursuant to 48-1A-5, the tax is due on June
“H year.




3 Amencan has failed to pay the gross receipis tax.

The Commission has the authority, under SDCL 49-31-3, to suspend or revoke a
+ of Authorify granted to a company for a willful violation of the laws of this state. Based
faillure of American to pay the gross receipts fax in violation of 49-1A-5, the Commission
% Anmernican's Certificate of Authority.

Based on the foregoing Findings of Fact and Conclusions of Law, it is therefore

EMDERED, that the Certificate of Authority granted to American by this Commission is
svtked and shall be retumed to the Commission within thirty (30) days from the date of this

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that this Order was duly entered on thezxZ % day of December,

2T Pursugnt to SDCL 1-26-32, this Order will take effect 10 days after the date of receipt or
#iure o accept delivery of the decision by the parties.

Dated at Plerre, South Dakota, this 2 ﬁ % A ““ day of December, 2001.
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g Toe urtiorsioned bereby certifies that this
t ravs been served today upon all parties of /
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