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BEFCJRE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUf H DAKOTA 

884 'FeE @l$f'T6ER OF '70TAUXCESS.CQM1 ) ORDER FOR AND NOTICE 
p&#q. YI&~ -*, 4 @&lLUR& "iP OU8Mf3 A REPORT AND 3 OF SHOW CAUSE HmRING 
$?@! THE CRQ38 RECEfPTS TAX 1 

1 TC811-186 

<* *% .%4 
$%4~<*5. .cJrB=Z&--f sstaknlisl?es the South Dakota Public Utilities Commission 

i * -.t~~~T$~;i.9-i&;.~'r;k L;ft?%s gerz@tpt~ ']rax Fund, This fund is financed by assessing a tax of ,001 5 
:P BJ4i:k ~ ~ + ~ ~ $ 1 ~ ~ \ 5 " 4 r $ ~ ' d 4  IS gr@at@r, on the annual intrastate gross receipts received by a utility 
b'~ya'w ::x'xf'~'ip~ny't~ c~,istomerSt within the state of South Dakota, and requires that all 
~ r d ~ ~ ~ ~ ~ i ? ~ ~ 2 * t ~ t 9 ~ ~ 9 ~ t ~ O i i l d  rresrnprnk~~ submit on June 1, each year, a report of the amount of 
"-.d?'- !,pk;%a Pecaipts : s~~ f ved  durrng the preceding calendar year and pay the tax A 
g - r ~ . - . j g  
.:d:' i,ii+,y CG $@% of the tax is irnposad for each month of delinquency. 

* Rzz:'~jJa raanjrrd@r letters from the Commission on May 3, 2001 and July 13, 2001, 
1r;b8&,tf-ri%g cam !rue (TatalAxc@ss) has failed to file the required report and pay the gross 
" $e~l ,p411 _ ,, $- 7 -a 

d2~t~~;~g2rtl Eo SgDCt 49-?A-6, the Cornrniss~on may collect this debt by distress and 
-%,al;$.r d~f  atry P~F?PSR~~W~ pr~perfy of the company with~n South Dakota. Further, the 
+/ . . , ,, Tfr* , . % > ; - ~ s  7%s-dLg t18s the authority, under SDCL. 49-31 -3, to suspend or revoke the certificate 

&%t54.~2~:$;4y gr@gm%@d to the company; assess a civ~l flne against the company from $200 to 
!$:c f% '~~  ;a$&@- SDGb 48-31-38, proceed under SDCL 49-31 -38.2 or 49-31 -38.3 to stop the 
e~:*P$ig%y ft'zkf~t ti'dn~8ef;ing arty future business in South Dakota; or take any other 
+*%frrrr;~~?~r*izsf acttens sgat~st  ttie company allowed by law. 

7"g3t21i&xc@83 shali appear on December 12, 2001, at 3:00 P.M. (CST) in the Cactus 
" w .a;.-u. * 
~-~~..i*,ii-a&r'tf;@ RI3ot"ru, state Capitot Building, 500 E. Capitol, Pierre, South Dakota, to show 

2; 2 i e ~ -  %my z$ft;t$e;kfi sl'~m~ld not be taken against the company for failure to comply with SDCL 
.":f";i&;Bi~? 49-3 A Vha haanng 1s being held pursuant to the Commission's jurisdiction over 
tli~f~i;r":::f*$et~~r\ieatf~n~ companies Found at SDCL Chapters 1-26, 49-1, 49-1 A, and 49-31. 
ag%wticaEt;t., &I%-% -2 1 (41, 49-1 A-3, 49-1 A-4, 49-'1 A-5, 49-1 A-6, 49-31 -3, and ARSO 
' .* ,,*)a 'A- c 

;&> $2.2 31 43 

rtrp 1.. !%a@@ ;rat the hearrrrg 1s whether the Commission shall fine, or suspend or revoke 

r-:- p3a+1i,x@~3sS' i.rR C ~ r t j f i ~ a t e  of Authority, assess a civil fine against the company, and/or 
xs: i~~ ia ;+~~  f:$?Efccll<3ful proce~dings against TotalAxcess for failure to pay gross receipts tax. 

2% hsafmg st~all be an adversary proceeding conducted pursuant to SDCL 
<>:%a$ir$et- !-%G All parties have the right to be present and to be represented by an 
- 'Ttrr;lr;e rights and other due process rights shall be forfeited if not exerc~sed at 
??%: sk4~%3~5?'t$j if Y O J ~  oil your representative Fail to appear at the time and dace set for the 
 twig^*^'"^ -3 :v6 F I F ~ B ~  Decision will be based solely on the testimony and evtdence provided, 



JE $ir*- t *A -&- * e z - ~  $' --. K6a .$~ i ;~~~%~~ dr ~i Fin31 l l~ctsron may be tssued by default pursuant to SDCL 
2 ;  5 '  $Zi$-rc $:;a ti&;grng, frke Canrfnrssion wrll cons~der all evidence and Zestlmony that 

~%T-+s B":~Q'AP+%$Qc$ Z P ~  :'he Ptti_lacj;rig The Cornmrsslon w~ l l  then enter Flndrngs of Fact, 
2: . =?%? v~7* ~,-,~~;i~$:$ - z 2 v ,r I t$ A, iw, itm a tZirta! Doasion regard~ng this matter As a result of the hearing, 

S*+2% -;17.:t?~~-%$$~~%it~ Pt&e delermrne whether to fine, or suspend or revoke Totalhcess' 
f'-w*-?~~,"~q;z~ W~l:~?w~z'jf~ 3%3es% B civrl frne against the company, andlor institute collection 

=LT,23p+ "G .?iG,i‘4~d~ sL %A ~kp1ta13t - --, '- a T ~ f t r f k 6 ~ 5 3  for fa~twre to pay gross receipts tax The Comm~ssion's 
:*'@in q$&?i%~$'t~ : ~ a y  &$ appsateirl by the parties to the state C~rcuit Court and the state 

'% d_wXas? $:gr~~gB, 2% pfi>vtd@d by law it IS therefore 

I13$U4-~Ht~~3, %%at a $how cause hearing in the matter of TotalAxcess shall be held 
~.".:TTI*P~.~~E~ 12, 2tlkQ1, at 3 06 P M (CST) in the Cactus Conference Room, State Capitol 

dIItdt i . t~yi~g 238 $: Csp~iat, Prorrc3, South Dakota. And it is 

tf~?8&4ER OWBERED, that, in the event TotalAxcess shall file an appropriate report 
LF!oJ ,. ty 2 i3 ,* . rlwtri~ &*ttinqu@r~t grass raceipts tax, including the 10% penalty for each month of 

d44lir~qa;+%%~l$, ! ~ e  ksartng and actions mentioned herein shall not be held or taken. 
i ; l B r " ~ @ i Y ' ~ ~ ~ @  Flb14 @r<J@F gF?&ft TBMWIT7 In effect. 

P i ~ t $ ~ ~ ~ ~ ~ n t  to tk: Arnet-leans with Disabilities Act, this hearing is being held in a 
~pi:tt%5:-r$::$~ ;~cce$wrbh@ lorxi-trtsn Please contact the Public Utilities Commission at 1-800- 

$ A s t g  %-:w*$ F* 
- I ~ ~ J ~  r ,-*, &titti! 648 tw~eif~ pftar to the hearing if you Rave special needs so arrangements 
*:&'" tqkt W r 2 ~ 2 ~  fq:~  4tt:g~mm~d@t@ YOU 

d 
F?4:*~4 8 P:)l@rf@, S b ~ ~ t k  Dakota, this 7 day of November, 2001. 

v-s _r'~;,~3.p& t&?&y c ~ f t l f : ~ ~  that this 
fin~-w ~;r*-&~i+ P&+O~ bfi*q%g5g L ~ a d - +  &iwn 011 parties of 
;&.> '. 91 f- 7*=& ;bb%;~dJ $5 ?%%@a f~ t1  tb@ d=kt?t $@rv~cc 

$ *%I; : it-.%~i;lp i,g its '$at c&%s rnrall w prupmly 

BY ORDER OF THE COMMISSION: 

,&@VIES A.  BUR^, Chairman ,.'j 
' . 

& I 

'L 
P&M NELSON. Commissioner 
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South Dakota Public Utilities Commission 

WEEKLY FILINGS 
Fer  tho P~r iad  of Pdavember I, 208"1throglrgh Nowember 7, 2001 

:* y@tr Beed % earn@t@-fio copy of a filing faxed, overnight expressed, or mailed to you,  please 
cqs?$ai;li 8.iskins K~fbcs v4ttlir-t five brssiness days of this filing. Phone: 605-773-3705 Fax: 

605-773-3809 

CONSUMER COMPLAINTS 

$'M%.@&O $8 tho Matter of tha Complaint filed by Idla Lagge, Scotland, South Dakota, against 
MCI WtssidCam Regarding Unauthorized Switching of Services. 

;La.,r*v@ 4 &trwh+ ??* 4 .?I. A .,- a ,.8,~s ti%t S ~ C  c~nltnlsawsly receives calls from MCI ask~ng her to change her long distance 
%h1-r:2$3 T,e MC.3 ii&ch t~fne C~mplainarit states that she told the caller that she did not want to change 
:,sJ.;,;~ dt%% 7 8  t:r~!f3~I~rnar\i'~ k i~~wladge,  she did not change her long distance provider to MCl 
a *  .. d +,$* ,+A haat t;:t$::arfre itware ttiat her long d~stance had been changed when she attempted to make a lcng 

r:~~tw+-,?:i ;$I: and %ha !lad r7u lorrg dtstance service on her line. Complainant requests that the 
~:C~~~P~~~;S;*Z"I  ~~':-v;!s?w the tape of her conversation with the MCl representative and put sanctions on MCI 
$2 :14*9$43:*t&ts"t igih~ r@qir08fs that afr charges be removed and that she be awarded $1,500.00 from P.4CI for 
9fi 'l;"i%~p 4f&*&&%fli$5flZ. rf~entifl angursh and the many sleepless nights they have caused her 

GPO?E&%a irr the Mittter of the Complaint filed by Margaret Underwood, Pierre, South Dakota, 
8g;rinst Talk America, Inc. Regarding Failure to Cancel Teiecornrnunications 
S@wicos, 

P I,L ,a x r i T  -riht.i .Ilir.,ii~r en * t e~tdlm x c that she IS recelvrng unauthor~zed billings by Talk America, Inc. Complainant further 
%fa?4:% 1"=38 :nc carrtpany told her that they would remove the monthly charge and refund her money, but 
23: !fte w." / :~t  x;;III. st% was charged agaln and not given a refund. Complainant states she wants the account 
,.-<b 14p-ibir; ? --$ R ~ ~ A  *rl & * eor~iplete rafuncl of all charges. 

ELECTRIC 

ELn,@? -028 En the Matter of the Filing by Otter Tail Bower Company For Approval of an Electric 
Sawice Ag~eement Car the Supply of Bulk InterruptibIe Power between Otter Taii 
Power Company and Valley Queen Cheese Factory, Inc. 

<k% Bh!$v;tmbdr 2# 2001, the Commission received a filing from Otter Tail Power Company in accordance 
~ 1 1 1  $C&R Dakata Cad~fied Law 49-34A. The Agreement is entered into pursuant to Otter Tail's Btilk 
kt-:ze."il;p:ik Swvace Tariff, as an file with the Commission 



Rs$wf% and P#y tlxe GFOSS Receipts Tax. 

G39 &$@tf$r of Enhan~8d  Conamunicatiuns Network, Inc.'s Fsl~lure to Submit a 
@@@a@ and P&y the Grlsss Receipts Tax. 

::I hR% %a%%@r & @rhh Mowark, Inc.'~ Failure to Submit a Report and Pay the Gross 
Rccgipis f irsn 

$$.u% ti%& &k3ar rtf Lnmrnat Telephone Company's Failure to Submit a Report and Pay 
%w%% Riseeipts Tax, 

tor Zf~e M8ifattet af JATO Qperating Two Carp.'s Failure to Submit a Reporf and Pay 
mu;t@a R ~ ~ E ~ F ) $ s  *rax. 

$8 t1R~ n!$&t!er t I l C  Talecammunicafim, Inc.'s Failure to Submit a Report and Pay 
$ 4 ~  Omgo W ~ e e f p t ~  Tax. 

F& the t&&tt&f of RlaWath Woidings, Inc.'s Failure to Submit a Report and Pay the 
Qrm,~ Rec~ipSs Tan. 

f% %%R&t trxark Teiecorn, Inc.'s Failure to Submit a Report and Pay the Gross 
Rseiafp~ TBX. 

rn Mat%@r af PAM Oil, inc. dlbia PAM Communications' Failure to Submit a 
Ws%@aff and Pay It:&@ Grass Receipts Tax. 

£@ 'F%@ M B ~ ~ O Y  of PHV, inc, fiWa PMV.net, lnc. fl'lkla Park 'hl View, inc.'s Failure to 
bum8 a WapoeZ and Pay Phe Gross Receipts Tax. 

i w  tki@ %&tY&r af S b ~ ~ i i S ~ n s e . ~ ~ i r n ,  Inc.'s Failure to Submit a Report and Pay the 
G~oI% Rb6elaipb Tax, 

in fib@ Matter ot Southl$det: Telecornrn Services, inc.'s Failure to Submit a Report and 
Pay th@ Qrass Receipts Tax. 

l& Oke;. M8tt.ier aF Special Acco~ints Billing Group, lnc.'s Failure to Submit a Report 
as?$ Pay tehar Gross Receipts Tax. 

tn '$he MaEar sf Telera Garnmunications, Inc.'s Failure to Submit a Report and Pay 
th# @I"OBS Raceipb Tax. 

Era $Re Maet6,r of ',f"~'diccw Inc.'s Failure to Submit a Report and Bay the Gross 
R&c;sip$% fax. 

In Us@ @%Her sad belacapo USA, Ine.'s Failure to Submit a Report and Pay the Gross 
Rggi?ipt@ 73%. 

Irr tlaa fdsttsr of Teltrus't Communications Sewices, Inc.'s Failure to Submit a 
%g@prt 1 ~ ~ x 3  Pay the Gross Receipts Tax. 

Irr th@ M8~0r ~lt:T~falAxcess.~om, fnc.'s Failure to Submit a Repol? and Pay the 
C ~ ~ L B  Receipts Tax, 

$12 ttrrir %a%er of Wee Em, inc, flWa Speer Virtual Media, Ltd.'s Failure to Submit a 
Wemrf atlb Pay the Gross Receipts Tax. 



BEFQRE THE F3UBLiC UTILITIES CQMMBSSBON 
OF THE STkTE OF SOUTH DAKOTA 

'% 7'3~g @AT%g,g PDTAL&XCES8C6PMbB%, 1 FiNDlNGS QF FACT, 
&%%: .8 $&%,UR8 TC3 SUBMTt A REPORT AH0 ) CONCLUSIONS OF LAW 
$+hJy T~S#+ ar@af REeE{p"$"$ TAX ) AND F1NAA ORDER; NO"FPCE 

OF ENTRY OF FINAL 
1 ORDER 
1 TCQ1-'8 86 

.:-- :p=l@-$fitf 7 2~5417 tEa F%bblic lJt~ittlas Camm~ssron (@ommlssion) issued an Order for and 
-. Id. - .c. ,- ,- r -- ,_ @ ~ ~ ~ ~ i ? a - ~  Pa ' C&S$I& f+$%a3g 1g&!~,rS 'Tsta~Axcess cam, inc (TotalAxcess) for failure to submit an 
:~-*A;"M +rw~ia* &%:* pt$y ::%a Q:'G~% ~@mipt% fax The l~ear~ng was held as scheduled on December 12, 
rYz& - i.z ; :$. 6% B$ rsi me CSact~s C;anfer~~-sce Room, State Cap~tol Building, 500 E. Capitol, Pierre, 
L - # -  & ;  $fhta ~P~WSS-QR f0"&6 hBanng was to gwe TotalAxcess an opportunity to show cause 
+i@a$ g-;\4$::p, b *, 

z 7  .+&f: %t*avf-;rb rkgt revoke its Certificate of Authority, or other specified actions, for 
5&z,4:q@ %*; i~-,u,a F:!*-; ,w--z 4 -A$ ier..rh6%i TkT$bl rf!**~t @s r@wlr&Cg By ARSD 20:10:24.04 or pay t he  gross receipts tax as 

g k i  r p c g  c, *: a L+,,i:3 ., 7 & 4  1 C&n91"r'(if3~10ners Burg and Nelson were present. Also present were 
" P e r  2 ~Jr&p,.;sw %;;@q%~%fb$~i,~j~n Sf&$$ Attorney and Sue Clchos, Deputy Executive Director for the 
/ 2 - 2'1'~1>", '9% f$*? 
k - .+ $ 4 ~  e@Fr%Baftt&favc fxf "I"te1Axcess appeared at the hea~ing. After hearlng the 
~;*lJst*3:*~3~ c+% G ~ ~ ~ f i s w U J i ( ~ $ i t $ r ~  +~ia$%d ~ ~ ~ l s n r r n o t ~ ~ l y  to revoke TolalAxcess' Certificate of Authonty for 
~*-,,;$-* ", \  $"&, 'is* $1 "7°F r-,i& r$e:"Pipl& ;tax 

i .. rtg C.-s+~ix;t?aSrc?-:t4 Zzavmg tho t~stlmony presented at the hearrng, makes the follow~ng 
2 d r , ~ ~ ~ , ~ ~ , r -  -2 gl:* *r.,;f <:andgistart-$ Q T ~  Law 

FINDINGS OF FACT 

: f,ptdC~k;a;fc~%a~ 5% ;a ? # ~ ~ X ~ E I I ? . R ? ~ U ~ ~ W ~ ~ O I I S  company holding a Certificate of Authonty, ~ssiled 
2,!,4ti _ 4 -.. -, + $~?.~fiih.~%a~~~'$ $a @ r ~ r d d &  ida~~mmuntcatrsns services ~n South Dakota. 

i . = 
!:-J* -.= ~t-.$ra% 'Di?3rjty EXOGU~~VP;. Director for the Commission, sent letters to TotalPxcess 

r 3 . , - * ~ , ,  

r13r -V*.I* v , --, = S U ~  3 3 ,  2@!2t, r%qn@~ttng payment of the gross receipts tax as authorized by 
7 ,  ?:&D hasltff~g5 tbmof TotalAxcoss never paid the gross receipts tax. 

k~;44&i c ~ ~ f  tPt@ Cfrda? far orrd Notice of Show Cause Hearing was sent by certified mail to 
" s. i :ti* ri;/tvuilg3",D*":f f5, f-?QO'I 

4 i = l l ~  srgc@%arr;intiv of TatalAxcess appeared at the hearing to show cause why the 
~ ; G s y ~ ~ + ~ s ~  Y,9--,a N~~~~ _,-- jjilr G ~ J @  S B V Q ~ B  ti$ Csrt~ficate of Authority. 

CQNCLUSlQMS OF LAW 

: f ~7~ ~d~rmrnu%$t~a  has j~~f iS$ iCSi~t l  Over this matter pursuant to SDCL 49-1A-3, 49-?A-4., 
3 %  a 5 .?Qk I*&, 2-, 2;@-$@ +J-",%l-X 

,i ? s A f ~ ~ - $ a ; $  1 ~ 3  4$ +A-3, the Csrnm~ssion assesses a tax of .OQ?5 or $250, whichever is - >I *,, .p 3 ~ -  ,,* &;%~iiz@ii ;tr!8a5184% ~3fas8 ~et:apts rece~ved by a telecommunications company from the 
z ~ : p ~ e s r ~  a i:~9$0tft@~5 w&m $me state of Sauth Dakota. Pursuant to 49-1A-5, the tax is due on June 
%*%% 24 +,@!$, %%&$g 



: - izd-414C.r r,e,1+4L",",&2ig~b3~f&~aift@p~ythegrcsssrscerpts % A -  tax 

4 '*%P ~ c - % G ? ~ ~ ~ W ~ % 5 : ~ i h ?  k-,a% the authanty, ~rnder SOCL 49-31-3, to suspend or revoke a 
ll:ka*&z:@a -. - s_i;;: &;ittk++e:c~g $si+n',&6 tfa :ta Garnpany for a witlfui violation of the laws of this stale. Based 

- 
r$b %--$ gi$d~+~.-q ?$ P b$&%&g;;;i$sh to g q +  !ha gr095 receipts tax in violation of 49-1A-5, the Commission 
-%;i;;.,+-&% 7 7 ~ ~ ~ 5 A a $ ~ s - ~ j , '  G ~ 6 , f ~ a t e  Authnflty 

%%+z : ~ z r  If*.$? d f ~ ~ ~ g 4 3 i t i ~  F~lt~kl tr fg~ af Fact and Conclustons of Law, ~t is therefore 

c;';z+;;4:%f""] &@of f&& C~~dtiatfe of AuZtrority granted to Totalkxcess by this Commission is 
i3s:eag$.bF _pi?;.x,j?..$ g t ~ ! j  & r'$;t~rt~cf  to fhe C ~ w i r n i ~ ~ i ~ n  within thirty (30) days from the date of this 
, CS?$&,? 

1, , 

NOTICE OF ENTRY OF ORDER 

7% 
: l~ :$~  a@;i,E NCJ S'rt:E tt.\at t h ~ s  Order was duly entered on the JQ day of December, 

;? - 9 L k ;-+=.,,q ,,-+-,-%?ii .-. % =2 2~ 6G&t I-2G.32, this Order will take effect 10 days after the date of receipt or 
', s: J.. ;k:,t<~i;: dc:?~-?a-@f$ d t h ~  eteclstxstr by the parties. 

r'" ~, ., g, "*a,, - g ~ ~ e ~ ~  & @:gero, 8g1titiz Dakota, tkw .2;$? day ~f December, 2001 

BY ORDER OF THE COMMISSION: 
- 

i 

' - , . ;/Ag7 Lz9J,/M:* 

PAM NELSON, Commissioner 




