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EArLY, LENNON, CROCKER & BARTOSIEWICZ., PL.C.

ATTORNEYS AT LAW

200 COMERICA BUILDING
KALAMAZOQO, MICHIGAN 490074752
TELEPHONE (616) 381-8845
FAX {616) 349-8515

HOBERT M. TAYLOR
HON W, KIMBREL
PATRICK Iy, CROCKER
ANDREW J, VORBRICH
i TYHEN R. CUDNEY
WILLIAM B, JOHNSON
% STEVEN M. BROWN
KHISTEN L. GETTING

BLAKE B URIBUKER

December 14, 28

William Bullard, Jr.

Executive Director

Seath Dakota Public Utilities Commission
State Capitol Building

500 East Capitol Avenue

Pieree, South Dakota 57501-5070

Re: NUI TELECOM, INC.
Poar Mr. Bullard:

Bnelosed herewith for filing with the Commission please find an origioai
captioned corporation's Application for a Certificate of Public Conveniente
Business of a Reseller of Interexchange Telecommunications Services vl
with a check in the amount of $250.00 for filing fees.

Also enclosed is an exact duplicate of this filing. Please date-stamjs the dug
in the enclosed postage pre-paid, addressed envelope.

Yery truly yours,
FARLY, LENNON, CROCKER & BARTOSIEWICZ, P.L.C.

S reaks O Choc by,

Patrick D, Crocker
FDCipas




BEFORE THE
PUBLIC UTILITIES COnbE
OF THE STATE OF S8OUTH DAR

IN THE MATTER OF:

THE APPLICATION OF ;
NUI TELECOM, INC. ¥
FOR A CERTIFICATE OF PUBLIC CONVENIERCE B

¥

AND NECESSITY TO TRANSACT THE BUSINESS

OF A RESELLER OF INTEREXCHANGE
TELECOMMUNICATIONS SERVICES AND £
FOR APPROVAL OF ITS INITIAL TARIFF §

APPLICATION FOR AUTHORIZA

NUT Telecom, Inc. (hereinafter "Applicam™; re

Commission of the State of South Dakota (hereinafier referred

authority pursuant to SDCL 49-31-3 and in accordune with #

telecommunications services to the public withis South Dinkgs

offered by other interexchange carriers {"IXCs" ) i &

Commission approve its initial proposed tanfl. Apph

evidence of its fitness to operate and the public need for s

in support of this Application:

Identification of the Ap

1. Applicant maintains its headguaners st

NJ 07921.

2. Applicant is organized under the biws o

Company's Articles of Incorporation is attached herate 85

to transact business within the State of Sowmd D

qualifying document is set forth in Exhibit B hereis



[

Correspondence regarding this Application should be directed to:

Patrick D. Crocker

EARLY, LENNON, CROCKER & BARTOSIEWICZ. P.L.C.
900 Comerica Building

Kalamazoo, MI 49007-4752

(616) 381-8844

4. The name of Applicant's Registered Agent, and the address of the registered office

Hre eorporation i South Dakota is:

Ronald D. Olinger, Esq.
117 E. Capitol

Pierre, SD 57501-0066

Description of Authority Requested

3 Applicant seeks authority to operate as a reseller of intrastate telecommunications

s to the public on a statewide basis. Applicant seeks authority to offer a full range of "1+

whmnge telecommunications services on aresale basis. Specifically, Applicant secks authonty

de MTS, in-WATS, out-WATS, and Calling Card services.

i Applicant does not intend to provide operator services, 300 or 700 services.

wnd

Applicant owns no transmission facilities. Applicant will offer service to its

eribers using facilities of the communications networks of Sprint, or other facilities-based IXCs
and the local exchange telephone companies ("LECs").

3. Applicant has no plans at this time to construct any telecommunications transmission
facitities of its own and seeks no construction authority by means of this Application. Applicant wiil
aperate exclusively as a reseller.

G, Applicant will abide by all rules governing telecommunications resellers which the

{Commission has promulgated or may promulgate in the future, unless application of such rules in

ety waived by the Commission.



Proposed Services

). Applicant intends to offer MTS, in-WATS, out-WATS, and Calling Card SOTVICES
to subscribers within South Dakota. Applicant combines high quality transmission services with
very competitive rates, flexible end user billing, professional customer service and excellemt
reporting to create a unique blend which meets the individualized needs of such business customers.

1l Applicant's services are designed to be especially attractive to business cusiomers,

12. Applicant's intends to engage in "switchless" resale. Applicant will arrange for the
iraffic of underlying subscribers to be routed directly over the networks of Applicant’s nerwark
providers.

13, Applicant is committed to the use of ethical sales practices. All distributors of is
products must commit in writing to market Applicant's services in a professional manner, and o
fairly and accurately portray Applicant's services and the charges for them.

Description and Fitness of Applicang

14. Applicant's officers have extensive managerial, financial and technical expericnce

with which to execute the business plan described herein. Applicant's management personsel

represeat a broad spectrum of business and technical disciplines, possessing many veurs of
individual and aggregate telecommunications experience. In support of Applicant's managesial and
technical alnlity to provide the services for which authority is sought herein, Applicant submits a
description of the background and experience of its current management team as Fxhibit C

Applicant 1s a wholly owned subsidiary of NUI Corporation. In support of Applicant's financial

ability to provide the proposed services, Applicant attaches NUI Corporation’s 10() as Exhibi 1.



Public Interest Considerations

P& Applicant's entry into the South Dakota marketplace is in the public interest because
Apphivant imtends to make a uniquely attractive blend of service quality, network management and

ing, and low rates available.

j6. I addition to the direct benefits delivered to the public by its services, Applicant's

ry o the South Dakota marketplace will benefit the public indirectly by increasing the
comnpetitive pressure felt by existing IXCs, spurring them to lower costs and improve services in

Reauested Reoulatory Treatment

it Applicant is a non-dominant reseller of interexchange telecommunications services.
Applicant requests to be regulated by the Commission in the same relaxed fashion extended to other,
sitpabarly situated resellers.

Enitial Proposed Tariff

I8, Applicant proposes to offer service pursuant to the rules, regulations, rates and other
wrms and conditions included in Applicant's initial proposed tariff which is attached hereto s
txhibit E. Billing, payment, credit, deposit and collection terms are set forth in Applicant's

propesed il



Compliance with ARSD 20:10:24:02

1% In accordance with ARSD 20:10:24:02, Applicant provides the following

Tiaton:

-y,
—
N
v

The name, address and telephone number of Applicant:

NUI Telecom, Inc.

550 Route 202-206, 2nd Floor

Bedminster, NJ 07921

{2).  Applicant shall provide services under the name:

NUI Telecom, Inc.

(3, (@ Applicant is incorporated in the State of New Jersey. A copv of
Applicant’s articles of incorporation is attached as Exhibit A. A copy
ofthe Applicant’s certificate of authority to transact business in South
Dakota is attached as Exhibit B.

(b}  Applicant has no principal office in South Dakota. Applicant’s
registered agent is set forth in paragraph 4 hereinabove.

(c) The names of Applicant's shareholders and numbers of shares held by
each:

Shareholders Percentage
NUI Corporation 100%
550 Route 202-206

P.O. Box 760
Bedminster, NJ 07921

Applicant is a wholly owned subsidiary of NUT Corporation.



(o).

Applicant is not a partnership.

See paragraph 5 of the Application.

See paragraph 7 of the Application.

Applicant shall offer services on all equal access areas within the State of
South Dakota. Accordingly, Applicant does not attach a map describing
service boundaries.

See Exhibits D and E attached hereto.

All complaints and regulatory matters should be directed to Applicant as set
forth in paragraph 1 of this Application.

A list of states where the Applicant is certified is attached hereto as Exhibit
F. Applicant has not been denied certification in any state, and is in gaod
standing with the appropriate regulatory agency in the states where registered
or certified.

Applicant intends to market its services to primarily business customers.
Cost support for rates shown in the company’s taniff for all noncompetitive
or emerging compettive services are as follows:

Applicant’s Cost for Underlying Trarsport Services

Applicant proposes to resell services within South Dakota in excess of

ervices from Applicant's underlying carrier



telecommunications provider and the act of charging customers for services
that have not been ordered.

Conclusion

sn by the Commission to grant Applicant a Certificate of Public Convenience and
iy in the public interest. Applicant will introduce important new products and

¥ porapoelitive rates as well as enhance the competitiveness of the overall long distance

b Drakota,



SFORE, NUI Telecom, Inc. respectfully requests that this Commission grant it
by o frammact the business of a reseller of interexchange telecommunications services within

with Dakota, that the Commission regulate it in a streamlined fashion, and that the

imstoss approve Applicant's initial proposed tariff effective on the date of the Order granting

Kalafmazoo, MI|49007-4752

Its: Attorneys



VERIFICATION

Riehard M. Boudria, President for NUI Telecom, Inc. first being duly sworn on oath, deposes

thait e has read the foregoing Application and verifies that the statements made therein are

frue and correct to the best of his knowledge, information, and belief.

NUI Telecom, Inc.

By: ’M&d M

Richard M. Boudria, President

The foregoing instrument was acknowledged before me this 2/ day of C@"/Zﬁ&%@@ 1 by

wied M. Boudria.

Quued 7). Fagon s

otﬂry Public /

or the County of =& Meased
My Commission Expires:

Jovca W, Faingr
Notary Fublhic ot N
My Commission Eapires
August 20, 2035




EXHIBIT A

Articles of Incorporation



st to the provisions of NJ.S.A. 18A:9-5 of the New Jersey Business Corporarion Adt; the

undersigned Corporation certifies thet

i, The name of the Cor i,:rv:i:f‘i":e.‘:f

2 The asached Restaved and Amended Cemﬁc,ate of Lacorporation was approved by

the Disectors of the Corporation and thereafler duly adopted by the sharehalders of the
Corporation on me: date hereof.

3. The total mumber of shares eatitled to vote was 94.9375. The number of shares
voting for such amendment was 94.9375. The number of shares voting sgainst such amendroent
0.

estated Cextificate of Incorporation shall be effective as of

4, The Amended and R

%?%bmmy 22, 2000.

NUI Telecom, Im.
2 fmmy intery 3_.\! ORal T%Iﬁpmgﬁ Gﬂ};ﬁ}‘ }tm

natED: & fj§ oo
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winetion of recors,

Thers wo five (3) Directors of the Corporation. Their names and addresses age:

.Ec Kean, Jr.

P.0.Box 760
Bedminster, New Jersey 07921

A. Mack Abramovic

550 Route 2027206

P.O. Box 760

Redminster, New Jersey 07921

James R. Van Hom

550 Route 202/206

P.O. Box 760

Bedminster, New Jersey 07921

Robert Lurie

550 Route 202/206

P.O. Box 760

Bedminster, New Jersey 07921

Richard M. Boudria
1300 Mouns Kemble Avenua
Morristown, New Jersey 07960

The pomber of directors shall be fixed by the by-laws, which may specify that the sumber of
directors shull not be less then a specified minirmum o moze than a specified mestimam and
proeide s method for deterraining the sctual number. The mkdem of the Corporation shall
havee the authority to elect or remove any or all of the directors with or without cause oa the

affirmarive vote of & rajority of the votes case by the holders of shares entitled to vote for the



Any setion required or permitied to be taken by the sharcholders of the Cotporation must
be effected at an annual or special meeting of shareholders of the Corperation or ey be tshen
without @ rmeeting if all the shareholders entitled to vote thereon comsent thereto in writing.

smet- (G the rights of the holders of any ¢lass or any

Except as otherwise required by law witaal
series of preferred stock having a preference over the common stock as w dividends or upon
liguidation, special meetings of shareholders of the Corporation may be called only by the Board
of Directors pursuant to & resolution adopted by a majority of the total nurnber of autharized
Direciors (whether or not there exist any vacancies in previously authorized directorships at the

tirme soy such resolution is presented to the Board for adoption).

ARTICLE VIL CORPORATE BY.LAWS
Except as set forth iu the final semtence of this subsection, the By-Laws of the
Corporation may be altered, amended or repealed by the affirmative vote of & majority of the
¢rire Board of Directors then in office. The By-Laws of the Corporation may also be gitered,
smended or repealed by the sharehoiders, but only by an affirmative votz of the holders of at
least 75 pevcent of all the then-outstanding shares of the voting stock, voting together us 5 single

%

ciass. Any By-Law may provide that it may only be altered, samended or repealed by the

affirmative vote of the holders of at least 75 percemt of all the then-cutstanding shares of the
voting stock, voting together as a sipgle class, in which event such By-Law may only be altered,
amended or repesled by such vote. |



R

ARTICLE I, NOPI
OF CORPORATE AGENT

(®) A Director or officer of the Corporation shall not be personally lisble to the

Cosporation or its sharcholders for monetary damages for breach of fiduciary duty as Director or

affiver, as the case may be, except to the extent that such exemption from liability or limitation

waférsey Business Corporation Act a3 curremily in sffect

of Habifity is not pmwtmd under the Me
or &% subsequently amended, No amendment to or repeal of this Article IX and no amendment to
or repeal or termination of effectiveness of any law permitting the exemption from or limitation
of liability provided for in this Article IX shall apply to or have any effect on the liability or
alleged Hability of any Director or officer for or with respect to any acts or omissions of that
dirgetor or officer cccwring prior %o such amendment, repeal or termination of cffectiveness.

{6)(1) Right to Indemnification. Each person who wes or is made & party or is threatened -~

w0 be made 8 party 1o or is involved in any action, suit or proceeding, whether civil, criminal,

infstrative or investipative (hereinafier a "proceeding”), by reason of the fact that such
person of anyane for whom such person is the legal representative, is or was & Director or officer
of dse Corporation or is or was serving az the request of the Corporation as a Director, officer,
eanployes or agent of another corporation or of a partnership, joint venture, tust or other

4

se, including service with respect o employee benefit plans, whetier the basis of such

provesding is alleged action or inaction in an official capacity as a Director, officer, employee or
sgent or in suy other capacity while serving as a Director, officer, employee or agent, shall be

indernmified sad beld harmless by the Corporation to the fullest emém authorized by the New

Jarsey Business Corporation Act or any other law, as the same exists or may hereafter be

snssaded {but in the case of any such amendment, only % the extent that such amendment



cospiyvee o agent snd shall imuw to $iébonsfiv.of his or her heirs, executors and adminiswators;

svided, Bewever, that, except 2s provided in this paragraph (b), the Corporation shall
desnsify any sush person seeking indempification in connection with a proceeding (or part
initisted by such person only if such proceeding (or paxt thereof) was suthorized by the

Bed of Dirsstors of the Corporation. The right to indemnification conferred in this paragreph

% skl e 7 contract vight and ghall include the right 1o be paid by the Corporation the expenses

weved i defending any such proceeding in advance of its final disposition; provided, however,

sat i the Mew Jersey Business Corporation Act requires, the payment of such expenses

syed by 5 Director or officer in his or her capacity as a Director or officer of the Corporation

«f wet i any other cepeeity in which service was or is rendered by such persan while 2

Fehwetor o officer, iucluding, without limitation, service 16 an employee benefit plan) in advance

o the Boalt &

sasition of & proceeding, shall be made only upon delivery to the Corporation of

“ing, by of on behalf of such Director or officer, to repay all amounts so advanced

Himately be determined that such Director or officer is entitled to be indemuified

wpsbsr this Secdon or otherwdse. The Corporstien may, by action of its Beard of Directors,

indenrification to employees and agents of the Corporation with the same scope and

effeny sy the forepuing indemnification of Directors and officess.



wense (ncluding, without limitation, reasonable attomey fees) of

sueh clsim. 11 shall 23 défesise fo any such action (other than an action brought to

& & cladin for expenses incurred in defending any proceeding in advance of its final
o whers the pequired underraldng, if any is required, has been tendered to the

¥ that the olaimant has not met the standards: of conduct which make it permissible

e Mew lersey Busiess Corporation Act for the Corporation to indemnify the claimant

e mmewst claimed, but the burden of proving such defense shall be on the Corporation.

mer the failure of the Corporation (including its Board of Directors, independent legal

haretiolders) w have made a determination prior to the commencement of such

¥

it idemmifiostion of the claimant is proper in the circumstances because the claimant

e met the spplicable sndard of conduct set forth in the New Jersey Business Corporation Act

ezl detesmination by the Corporation (including its Board of Directors, independent
egel wounsel, or b shareholders) that the claimant has not met such applicable standard of

mant bas not met the

e, sinll be a defense v the action or create a presumption that the clai

bie stendaed of sonduct,
5 Hon-Banlusivivy of Rights, The right to indemnification and the payment of expenses

insived I defending a proceeding in advance of its final disposition conferre

d in this paragraph

usive of any other vight which any person may have or hereafter acquire



pertesdds, jolat venture, wust or other enterprise against any expense, lishility or loss, whether

ot gt the Corperation would have the power to indexnif

y such person against such expense,

¢ jis5s under the New Jersey Business Corporation Act.

oy

N gals]

Al

L2

The Corporsrion reserves the right v amend and repeal any provision contained in this

TOTRL P.B83



EXHIBIT B

Exidence of Authority to Transact Business Within the
State of South Dakota



FFICE OF THE SECRETARY OF STATE

Certificate of Authority
ORGANIZATIONATL 1D #: FB025780

JOYCE HAZELTINE, Secretary of State of the State of South Dakota,
Borely corlify that the Application for a Certificate of Authority of NUI
TELECOM, INC, (NJ) w0 trunsact business in this state duly signed and

thied pursuant to the provisions of the South Dakota Corporation Acts, have

s reegtved in this office and are found to conform to law.

ACCORDINGLY and by virtue of the authonity vested in me by law, 1 bereby
e this Cerlificate of Authority and attach hereto a duplicate of the application
fi Transact business in this state.

IN TESTIMONY WHERFQF, T
have hereunto set my band and
aflixed the Great Seal of the State of
South Dakota, at Picrre, the Capital,
this December 12, 2001.

i

Joyce Flazeltine
Secretary of State

MSI

c.dac
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application for Certificate of Autherity

foots of BOCL 47+8-7, the undersigned carporation hereby applies for a Centificate of Authority to transact
st Diakots and for thar purposc submits the following starement:

,'A';?}\‘M"ﬁﬂﬂn m ] NU] TELECOM, [NC - —_

{exact comorate name)

e 1 U U VOO L. —

the sreparation does not contain the word "corporanon”, Ycompany”, "incorporated” or "lirited” or does not contain
gip oF quech words, then the mme of the corporation with the word or abbreviation which it clocts to udd ther2to for

< m;@i@yfmmg Z‘rﬂi'?;g *JERSI;E A Fuderul Tuxpayer 1D# 22-3293327

ral i dmrporinon s 471471994 , o and the perivd of its duration, which may be
PERPETUAL

sipatd office in the state or country under the laws of which it 1s incorporared is
24 ‘:«IND FL., BEDMINSTER, MNJ

vt from shove s

Zip Code 07921

iip Cude -

= w . R -

%58 4 S thal thete ss, of i sed registered office in the S 3 8
T ‘z %{%:m :inéﬁcg:.}%m %néidreqq of its proposcd registered office in egit;t(e: cc:éc outh Dukota 5
s propused pugistercd agent in the Stue of South Dakota at that address is _ RONAL.D_D. OLINGER, ESQ.

ssrvsoiey which it proposes to pursus n the wansaction of business in the State of South Dalcota are: (state specific purposc)

P TELECOMMUNLCATION SERVICES

s nod vesneenive addresses of its directurs and officers are:
bl e Officer Title Street Address City Smre 7ip

DIR., PRES, CEO }4 KNAPTON HILLRD,, MENDBAM, KJ Q7945
SECRETARY T RARY WAY, WMORRISTOWN, ©&J 07960

_ TREASURER 7" 14 STOUT _DRIVE, BELLE MEADE, NJ 08502
— DIRECTOR . 8 STURBRIDGE CT., LAMBERIVILLE, NJ 08530

{rar valuc per share or staterncnt that
Clavy Series shares are without psr value

2,508 COMMON - WITHOUT PAR VALUE'

T certath.pdf



Par value per share or statement that
Clasy Series shurey wre without par value

o COMMON - . ._WITHOUT PR _VALTE.

i st -

#f fus wtated] caplaal is § /3, o, 153 o
o% g vl gquﬁb stated capital. in the case of Do pur value stuck, stated capital is the consideration received for the

¥ Y50 vl vorpoiation shiall pot divectly or indircetly combine o take any contracr with any incorporated company, fureign of

e deetr wockbollens ur the trustees or assigns of such stockbolders, or with any coparmership or association of
v sk whattver W (X the prices, limit the production or regulare the wansportation of sny product of comumodity su
om m such prices, pruduction or transportation or to catablish cxcessive prices thercfor.

sparation, & a consideration of ity being permitted to begin or contnue doing business within the State of Sauth
ity vty Wl the lawes of the sald State with regard to foreign corporations.

ey TRV B stygmedd, in the presence of a not ublic, by the chainnan of the board of directars, or by the president ar by
ary p Y YW p 3

: AR AN AERIRR UNTINR THD PENALTY OF PERIURY THAT T LILA! IS
£y wdae

(%ﬁamﬁ) o’ /L < C{ £ éj

LU THINGS, TRUT AND CORRECT

(Tile)
"ﬂ gms Uesss s
et g A, m VA [\/
,ﬁi}u_zwzwﬁ? 2 notary public, do herchy certify that eathis ___f4 ¥ duy of _{ Umianden 2000/
bt e _ who, heing by me first duly swom, declarcd that hefshe

] mm,CL__Q__ H vl TELECOM INC . ' , tiat hev/she signed the foregning docwnent a

gﬂ?@x 271 (ﬁ;«{mﬁ

it Fapiis {/ Motady Public)

Joyce M. Fajnar
Notary Puhlic of )
My Commissien Expires
August 20, 7005

FHEFCRESECETRES SALL LR LRI RONBYSH BBV OEAAB SN ST G SISO IAPIA I A A LU BNUBRLLRCARAABL SASENELTLETIZRAAIA LI EAREFRRQRA LGk

The Consest of Appointment below must be sigacd by the registered agent listed in number six.

Consent of Appointment by the Registered Agent
t,__ KONALD D, OLINGER, ES.Q

{rame of registered agent)

agent for ‘ NUI TEL‘ECOM s INC.
{carporate mans)

puiet 022002/ Py O
(signature of repisicred 2gent)

. . hereby give my consent to serve s the registered




EXHIBIT C

Resumes



Richard M. Boudria
14 Enapton Hill Road
Mendham, New Jersey 07945
Residence: 201-543-6254

Business:  908-470-4700

Business Experience:
NUI Telecom, Inc.
1/94 - Present: f/k/a International Telephone Group, Inc.
President
Founding partner of corporation engaged in domestic
and international sale/resale of telecommunications
network services to business customers.

1789 - 12/93: Augusta Associates, Ltd.
: President
Telecommunications consultants serving major
corporations both domestically and internationally.
Fortune 50 client base including IBM, Morgan
Stanley, Sony and Chase Manhattan Bank.

6/84 - 1/89: GTE Corporation
Director of Strategic Planning
Responsible for the development of all facets of the
five year strategic plan for telephone operations
generating 312 billion annual revenue.

9/75 - 6/84: Xerox Corporation
New York Operations Sales Manager
Ranked one of fifty
Account Executive
Ranked first nationally
Sales Executive
Ranked one of one hundred and fifty

1/74 - 9/75: Merrill Lynch, New York, NY
Account Executive



EXHIBIT D

Financial Statement



UNITED STATES SECURITIES AND EXCHANGE COMMISSION
WASHINGTON, DC 20549
FORM 10-Q

QUARTERLY REPORT PURSUANT TO SECTIOW 13 OR 15id) OF

EXCHANGE ACT OF 1934

gasrterly period ended June 30, 2001

OR

bt

Lad

bl

-]

71
o
w
{2
i

TRANSITION REPORT PURSUANT TO SECTIOH

EXCHANGE ACT OF 1934

Lo

NUI CORPORATION

fxaot name of registrant as specified in its cherter!

Hew Jersey 22-370802¢
{Gtete of incorporation) (IRS emplover ident:ificat:ion !

550 Bewrve 202-206, PO Box 760, Bedminster, MNew Jersey 07821-0760
iadadeess of principal executive offices, including zip cods)

{908} 781-0500
tRegistrant’'s telephone number, including area code}

tes by check mark whether the registrant: (1) has filed all reports

i ¢t be filed by Section 13 or 15(d) of the Securities Exchange Bt

4 garing the preceding 12 months (or for such shorter peried that the
wnt wing reguired to file such reports), and (2} has been subject to

'k filing reguirements for the past 90

Byl . Yas X No

.

AFPLICABLE ONLY TO CORPORATE ISSUERS:

W mumbey of shares outstanding of each of the registrant's classes of
wer sLook, &8 of July 31, 2001: Common Stock, No Par Value: 13,751,702
s oylbstanding.
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NUI Corporation and Subsidisries
Consolidated Balance She
{(Dollars in thousands:

ASSETS
Current Assets ‘
Cash and cash equivalents i
Accounts receivable (less allowange for doubifivl
accounts of
$2,468 and $1,544, respectively!
Notes Receivable
Fuel inventories, at average cost
Unrecovered purchased gas costs
Prepayments and other
Total Current Assets

Property, Plant and Eguipment
Property, plant and equipment
Accumulated depreciation and
Unamocrtized plant acquigition

Funds for Construction Held by Trustes

Investments in TIC Enterprises, LLL
Other Investments
Assets Held for Sale

Other Assets

Regulatory Assets

Deferred Assets
Total Other Assets

Total Assets

CAPITALIZATION AND LIABILITIES

Current Liabilities

Notes payable to banks

Notes payable

Current portion of capital lease obligation
Accounts payable, customer depositg and sos
liabilities

Federal income and other taxes

Other Liabilities

Capital lease obligations
Deferred federal income taxes
Unamortized investment tax credits
Environmental Remediation Reserve
Regulatory and other liabilities




Lapitalization
GCommon shareholder's equity

Prpferred stock
i term debt

Total Capitalization

*Derived from audited financial

5ee the notes to the consolidated

2

iy Sl SO T e e Nid o s Ao oo A o i o i ot T T o e e e ot o - - S

NUI Corporation and Subs
Consclidated Statement of Cash
(Dollars in thousan:

Uperating Activities
Het Income

provided by operating activities
Dwpreciation and amortization
Deferred Federal income taxes
Amortization of deferred investment tax
redity

Other
Effects of changes in: .
Accounts receivable, net
Fuel inventories
ARccounts payable, deposits, accruals

Over {under) recovered purchase gas costs

Other
Bet cash (used in) provided by operating
antivities

Pinancing Activities

Froceeds from sales of common stock, net of
treasury purchased

Bividends to shareholders

Pupnds for construction held by trustee, net
Hotes receivable from Virginia Gas

Hotes payable for TIC acquisition

e s G W ST OSG AT RSOGO e dE 80 m B




Erinsdpal repayments under capital lease

abligations (1,524) (7, 6607
. bl % YR
ot shori-term borrowings (repayments) 73,705 (11,6101
Het cash provided by (used for) financing .
aptivivies 66, 943 (18, ¢

Imvesting Activities
! ﬁxpﬁﬁdltules for property, plant and

(30,856}
(13,859;
¢ash used in investing activities (44,715}
Hist increase (decrease) in cash and cash
ppuivalents 5 3, &
Lash and cash eguivalents
# beginning of period & 3,519 S
Bt erwd of period 6,87 5

simental Disclosures of Cash Flows
fie taxes paid, net $
Interest paid 5

See the notes to the consclidated financial statements

NUI Corporation and Subsidiaries
Notes to the Consclidated Financial State

1. Basis of Presentation

he eonsolidated financial statements include all operating divisions
gubsidiaries of NUI Corporation (collectively referred te as HJJ
Company) . NUI is a multi-state company engaged in the sale and ﬁi&i“&
ﬂf hatural gas, energy commodity trading and natketinq; ﬂ&?ﬁ@

3 Q,OOO customers in seven states along the eastern se&h%ﬂmu
Svates and comprise Elizabethtown Gas Company (Hew Jerse
Company of Florida, North Caroclina Gas, Elkton Gas (Marwi E
Tities Gas (Pennsylvania), Waverly Gas (New York) and Virginis

Hote 4). Virginia Gas is also engaged in other activities, such asz
operation; natural gas storage; gathering, marketing angd 5
gurvices; natural gas exploration, production and well apﬁrﬂhéﬁ#%
propsne distribution. The Company's non-regulated businesses i
Energy, Ine. (NUI Energy), an energy retailer; RUT Energy Brokers
Energy Brokers), an energy wholesaler; NUT Energy Solutionw, I
gngrgy project development and consulting entity: BUI Ssvironmentsl G
inc., an environmental project development subsidiary; Utilizy Busl

Berwvices, Inc., (UBS), a geospatial and customer information zvates cized
gervices subsidiary; NUI Telecom, Inc. (NUI Telecon}, a telecvsmunicetions




subsidiary (see HNote 3); and TIC Enterprises, L.L.C {TIC}., &
ouréing subsidiary (see HNote 5). All intercompany accounts arnd
fosg have been eliminated in consclidation.

20411, the Company acquired the remaining 5

gid not previously own {see Note 5}. RUI
intarest in TIC on May 18, 1997,

financial statements contained herein
auwdit  in  accordance with the rules and
anigd  Exchange Commission and reflect all adj
tnion of manags #fift #-e necessary for a fair
fnr  interim pericds. All  adjustments made were
y nature. The preparation of financial statements
sally accepted accounting principles requires
arnel  assumptions that affect the reported amounts
& the disclosure of contingent assets and !
financial statements and the reperted amounts
ring the reporting period. Actusl resulis
e, The consolidated financial statements shiou,
with the consclidated financizl statementsz ano
are included in the Company's Annual Repori on
iy #rdad September 30, 2000.

Company and 1s exempt f{rom registration
Company Act  of 1935, NUI's wholly owned
iz subject to regulation as an operating utiil
Llity commissions  of the states in  which 31t @

af  NUI Virginia are regulated by the
Commission.  Because of  the seagsonal nature of
the results for interim periods are nol necessar:
apany's results for an entire year.

]
0]

& Compon $hareholders' Equity

of common shareholders' eguity were as {cllows

2061

@

Gommon stock, no par value
Shares held in treasury
Batalaed earnings

Insmarnesd employee compensation
Total compon shareholders' equity £

A, furchase of NUI Telecom

v

On November 12, 1998, the Company closed on its adgmisition

s
E
st




(ITG). The acquisition was treated &35
whereby ITG merged with and into a subsidiary of the Company. ;
ety changed its name to NUI Telecom, Inc. The purchase price
£%.8 mwillion and included the issuance of 113,200 shares L2
stook, with the remainder paid in cash. HKUI  Telecom iz 2
iee telephone company that provides its customers with & single se
for all their telecommunication requirements including local,
callular, internet, and data communications sServioes,
arngd Plan  of Merger contains & provision whereby ihe
% of NUI Telecom will receive an additional $1.0 miil
HU'E felecom achieves certain revenue targets no

Tie acywisition was accounted for as a purchase. The excess of the purs
i gver  the net assets of NUI Telecom is approximately 5%.5 mil
eiudes the additional earnings contingency noted

amorvized onooa straight-line basis over & ¢
4. Pgrohase of Virginia Gas Company

The Mareh 28, 2001, the Company completed its acquisition of
sy (VEC) . The acquisition was treated as a merger whereby
Liy~owaed subsidiary of NUI. The purchase price totaled 529
gk the issuance of 792,600 shares of BUI  common st

tr peeridd in cash. VGC is a natural gas storage, pipelin
gas distribution company, which operates in
has a rapidly growing demand for naturai
Fatian due to significant development. It owns ong natu
B fast-injection, fast-withdrawal capabilities ang ;
srghip of a second storage facility. During June 20410
et an agreement to acquire the remaining intersst

.4

¥ {see "Capital Expenditures and Commitments”j.

e

The atgulsition 1is being accounted for as & purchase, The
prarchase price over the fair value of the net assets of VGO
dpproximately $4.6 million and will be amortized en
basls over a 30-year period. In conjunction with the acguisit}
Company has identified two operations of Virginia Gas that wil] be hw
#ale. Roeordingly, the net assets of Virginia Gas® FPropane andg Harks
wparetions as well as VGC's 50 percent eguity interest in & distriiu
vompany have been segregated and classified as “"Assets Held for Sa
¥he Consolidated Balance Sheet at June 30, 2001.

5. Purchase of TIC Enterprises, LLC

On May 15, 2001, the Company acquired the remaining 51 percent interest
TIC Enterprises, LLC (TIC) it did not previously own. The &mount el
the matority owner totaled $8 million, which was paid in cash angd »

payable. TIC is a sales outsourcing firm located in Roswell, Gk, Ti0
#insive contracts with the United States Postal Service {(USPS:.

warious telecommunications equipment and service providers that snabls
t¢ provide a broad range of telephony and data products and serviees to
custoners.

The acguisition is being accounted for as a purchase. The
purchase price over the fair value of the net assets of TIC is
e  approximately $35.7 million and will be amortized on a
pasis over a 25-year period.




sy recorded losses of $5.3 million through May 15, 2001, for 45
¢ the operating losses TIC incurred prior to completing the
i &f the remaining 51 percent interest it did not previously own.
spevienced longer and more costly delays in  transitioning from
guets of one telecommunications equipment provider to thuse
dﬁmand for telecommunications equipment has alsc weakened
‘swly affecting TIC's results. BAs a result of these
hats aggressively taken steps toward cost reductions and
compensation plans in order to improve its {:inancial
Company expects TIC to achieve break-even status by
. and be well positioned for further growth. While there can

improve in  the near-term or that TIC will return to
management believes that the current carrving value of itz
st peen impalred.

[l
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of  the cost over the net assets of acquired Lus:
goodwill, which 1s included in deferred charges on
wandwlll  is amortized on a straight-line basis over itz
¢, ranging from 20 to 30 years. The Company has qoodwill
mil ol accumulated amortization, at  June 30, Z001.

recoverability periodically or whenever events or
indicate that the carrying amount may not be recove
recorded amortization of goodwill of $420,000 and
wonth  and nine-month period ended June 30, 200,

Wit i ngencies

ahmsntal Matters. The Company is subject to federal and stete laws

o PeEpect Lo water, air quality, solid waste disposal and emploves

ith amd safety matters, and to environmental regulations issued by the

@¢f  States Environmental Protection Agency (EPA), the Hew Jorsey

artment of Environmental Protection (NJDEP) and other federal and state
shen.,

¥he LQompany owns, or previously owned, certain preoperties on which
i TE gas plants (MGP) were operated by the Company or Dy other
; i#5 in  the past. In New Jersey, the Company has reported the presense
of the 8ix MGP sites to the EPA, the NJDEP and the Hew Jersey Board of
Fublic ilities (RJBPU) and is currently conducting remedial activities at
#ix sites with oversight from the NJDEP. The Company alsc owng, v
vivugly owned, 10 former MGP facilities located in the states of Rorth
raling, South Carolina, Pennsylvania, New York and Maryland. Based on the
#t recent assessment, the Company has recorded a total reserve for
Lronmental  investigation and remediation costs of approzrimately $§33
%i%iiﬁﬂ; which is the probable minimum amount that the Pompany exyﬁﬁ;@
Billfon
Lilion

ﬁﬁﬁ ta the six New Jersey MGP sites and approxlmatﬁiv v&
sitas to the 10 sites located outside New Jersey.

Ths Tonpany’s pradently incurred remediation costs for the Hew Jersey HOP

that the current economic climate for telecommunicat i




n authorized by the NJBPU to be recoverable in rates. In New
¢y £% ourrently recovering MGP-related expenditures on én
rougl base rates and over a rolling seven-year period
approved MGP Remediation Adjustment Clause. As & resuilt,
wqunn  rale recovery of approximately $8.3 million of
incurred through June 30, 2000. Accordingly, the
4 requlatory asset of approximately $35.3 million as
fiseting the future recovery of both incurred costs :
remedlation liabilities related to  New Jersey
also been successful in recovering & portion of :
e ‘ed  for the HNew Jersey sites from the @emps 0L~
arngd  continues to pursue additional rewwEsytr With
sssociated with the remaining MGP sites located outside
nﬁaﬂy intends to pursue recovery from ratepayers, former
and insurance carriers, although the Company 15 n
P
L

?lsef as to whether any or all of theses recovery €I
i1, The Company 15 working with the rcaulatory SQEenCies 1.

neoas to mitlgate  the impec’ of sull v
EEate vtnarwruJLOc

oy -
L

racte, Certain of the Company's long-term contracts I
and delivery of natural gas include fixed charges t
imately $60.5 million annually. The Company currently
“t% to continue to recover, such fixed charges thro
adjustment c¢lauses. As a result of the e
iral  gas  services in New Jersey, these
rwalization of stranded costs by the Company.
af these actions will not have & maierial
' rmqult”. The Company also 1s committed
minimum quantities of gas that, in the
bllllOﬂ cubic feet (Bcf) per vyear or Lo pay
, the minimum quantities are not taken. The
ominimum demand  on its  systems  for the durs g :
wiil oontinue to exceed these minimum purchase obrligations.

LColspany 1 involved in various claims and litigation inciderntal
ingsg. In the opinion of management, none of these claims :
: will have a material adverse effect on the Company's results of
5 &y 4t financial condition.

Hgw Accounting Standards

a0y will adopt Statement of Financial Accounting Standards Mo. 141,
: Evmﬁinatians" (SFAS 141} and Statement of Financial ARcoounting
: Ho. 142, "Goodwill and Intangible Assets™ (SFAS 142} in fiscal
; g.ﬁiknﬁi" statements were issued in July 2001 and, when implemented, no
4 guire  that companies amortize goodwill: however an annual
B » is reguired to determine if the carrving value of goodwill has
sy ;maﬁirﬁ&. In general, under SFAS 142, acquired intangible aszsets arg
5 Do swpsrately recognized if the intangible asset arises from contractual
2y ether legal rights, or if the intangible asset can be sold, transferred,




i, rénted, or exchanged, regardless of the company's intent
valué of these intangibles will continue to be amortized over
seful  lives. As noted, the Company expects to implement
ét the beginning of its next fiscal vyear, October 1, 200
goodwill recorded for its recent acquisitions te identily
intangibles requiring amortization and support thié Carrying
goocwill,

siness Segment Information

operations are organized and managed
tribution Services, Energy Sales and Ze:
flszrlbutlon Services segment distributes
requlated utility divisions.
$ejman reflects the operations of the Company'sa
Brokers and NUT Virginia Gas subsidiaries, & :

v WUI Energy Brokers on behzlf of the wutil
rryices segment reflects the operations af the
ared TIC subsidiaries, as well as appliance
won operations. The Company also has corporate
srate any revenues.

table provides information concern:ing ithe
for the three and nine month perlodc ended
include intersegment sales to aff:iliazted
consollidaticon. A1l of the fomprn '
and therefore do not need

Three Months Endsd

June 34,
i Fa in thousands) 2001
T bL»xan Services 5 949, 768 g TH, 180
gy Hales and Services 157,318 128, 130
Customar Services 16,486 £, 3E4
Intersegnent Revenues (41,643} {14, 95%8)
Toral Revenues S 231,929 5 198,739
p—— 2 TS e R R
Pre-tax Operating Income (Loss):
Bisvribution Services S 2,077 % G, 444
Energy Sales and Services 7,052 1. 364
Lustomer Services (1,407} §3131
Tatal Pre-tax Operating Income
thoss) s 7,722 § G, 909
I RIERINTY TN AT VR P R

A reconciliation of the Company's segment pre-tax operating
zmoants reported on the consolidated financial statements 1is

Three Months Ended
June 304,




{Dollars in thousands) 2001 2600

fregment Pre-tax COperating Income s 7,722 5 &, 809
Hon-geygment pre-tax operating
ingome {938

Pre~tax Operating Income $ 6,784 e

NUI Corporation and Su
Summary Consolidated Ope

Operating Revenves (Dollars 1in
thousands)
Firm sales:

Residential

Commercial

Industrial
Interruptible Szales
Unregulated Sales
Transportation Services
Customer Service, Appliance Leasing. and
Other

Gas Sold or Transported (MMcf)
Firm sales:

Residential KPR+ )
Commerctial .84
Industrial hE:
Interyruptible Sales 3,207
Unregulated Sales Z2, B34
Transportation Services L
4G, 135

Average Utility Customers Served
Firm sales:

Residential

Commerctial

Industrial
Interruptible Sales
Transportation Services




in New Jersey

485
568
variance from normal 15% 2%
WEYMEeY O LT B
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NUI Corporation and Subs:dia
HManagement's Discussion and Analysis of ?iﬂaﬁﬂlﬁi «
and Results cf Operatio

Thi following discussion and analysis refers te RUI ¢
its operating divisions and subsidiaries (collec txvuiy 4
iyl . NUI is a multi-state company engaged in the
natural gas, energy commodity trading and marketing,
P velecommunications. The Company's utility divisions
customers in seven states along the easstern
and comprise Blizabethtown Gas Company

: of Florida, North Caroline Gas, Elkton S
ttrex Gas (Pennsylvania) and Waverly Gas (Mew Yorkd at
Mirginia Gas is also engaged in other activities, such
ration: natural gas storage; gathering, markebing &0
wiowes; natural gas exploration, production and well oF
@rapdnﬁ distribution. The Company's non-regulated subs
Energy, Inc. (NUI Enerqgy), an energy retailer; HUI Ene:
{HEY Energy Brokers), an energy wholesaler; NUI Fﬂmrgy i
enwrgy project development and consulting entity; HUI Env
Ing:., an environmental project development subsidiary; Ut
fgrvices, Inc. (UBS), a geospatial and customer informati
garvices subsidiary; NUI Telecom, Inc. (HUI Telecom}, a %
mervices subsidiary; and TIC Enterprises, L.L.C. ({TIC}, &
putsourcing subsidiary,

[

£
‘:4&«

=

1 March 28, 2001, the Company completed its acguisit
Tompany (VGC) of Abingdon, Virginia. On May 1%, 2

the remaining 51 percent interest of TIC that it did
WL originally acguired a 49 percent interest in TIC
H2F million.

Results of Operations
hree-Month Periods Ended June 30, 2001 and 200C

Het Income. Net income for the three-month period ended Jaﬂ% kLI
#%.7 million, or $0.05 per share, as compared with n&*
@witiion, or $0.11 per share, for the three-month peri ﬂﬂﬁ%ﬂ
20060, Fet income for the current period includes losses ﬁf wl & om
#0.07 per share, for the operations of TIC Enterprises, zingg




wholly-owned subsidiary of the Company on May 15, 2001.

Uporating Revenues and Operating Margins. The Company’s
inmtiude amounts billed for the cost of purchased gas @
gas adijustment clauses. Such clauses enasble the Company
its customers, via periodic adjustments 1o customers’
detreased costs incurred by the Company for purchased g&
gperating marqins. Since the Company's utilaity 5
prefit en the sale of the gas commedity, ;
operating revenues 1s not necessarily ir

e
o

The Company's operul.ing r¢.onues increased
fur  the three-month period ended June
thrae-month period ended June 30,
Services' revenue increased by approximate
higher gas prices charged through the O¢
clauges, an increase in bease raves in Floridas
customer  growth. These increases were parlis
weather that was 14 percent warmer compared Lo b
June 30, 2000. Custorer Services' revenug Ingre
million, net of intercompany transacticons, due
®UT Telecom and the recent acquisition of Ti
the HNotes to the Consolidated Financial St
fervices' revenue increased by approximais
intercompany transactions, primarily due 1o hiahe
in unregulated off-system sales and the

The Company's opérating margins  1ncieasel
for the three-month period ended June

three-month period ended June 30, 000,
attributable tc an i1ncrease of approdimatiely
Energy Sales and Services segment duce 1o

tustomer's future electricity purchases,
El

of gas prices experienced throughout the natian,
©f NUI Virginia Gas. HUI's wholesale business,
increased operating margins $4.5 million, or 12% peroent.
subsidiary, NUI Energy, increased margins $2.4 milliam,
gas costs decreased from the unprecedented levels ox
winter. As the price of gas declined, RUI Energy oustis
away from the month-to-month arrangements
protection against future seasonal increasss. 3
in the Customer Services segment by approrimaiel;

intercompany transactions, due to increased sales
#8 well as the inclusion of results from TIC Enteype
Wotes to the Consolidated Financial Statements)
0ffset by a decrease of approximately $0.7 milli
Distribution Services segment as a result of weat
wiarmer as compared with the three-month poriogd

Other Operating Expenses. Operations and maintasng
approximately $14.5 million, or 66 percent, ifor :
ended June 30, 2001, as compared with the three-month psy
2000. The increase was the result of operating esgpens
soquisitions of NUI Virginia Gas and TIC Enterprises, hig



Bad gebts, increased labor and employee benefit costs, highe
Yor Energy Brokers as a result of increased margins, and costs
with the Company's new technology lease. The Company previously
teonnology assets it replaced during the year.

irthey Income and Expense, Net. Equity in the )
approximately 50.4 million due to operating losses TI
HET * 8 aﬁgu‘sition of the remaining equity interest in <
g primarily the result of the continuinag olnwdown
teiooommunications equipment . Now under RUI's ownership
wok k toward imoroving its cost  structure to
Titabi? i rhe near-term.

v

fox
interest Expense. Interest expense incre
for the three-month period ended June

the prior year. During the

] cordance with & Stipulaticn

tubllq U illeGQ, the Company was abl
otiprited on previously deferred expenses *naz:r&[
Femediation of manufactured gas plant sites in
inctease is a result of the effect of the prior
higher average debt outstanding during 2001 s
Besources). Partially offserting this increase was
recorded as a regulatory asset in  accerdancs
Ftipulation by the New Jersey Board of Public

Company to reccver carrying costs computéed uh
(see Regulatory Matters).

Mine-Month Periods Ended Juone 30, 2001 andg

income. Net income for the nine-month per Lo
§23.8 million, or $1.8C per share, as CORPBE T a0

million, or $2.08 per shere, for the perios
degerease in the current period was primarily dus 1o

which totaled $6.3 million, or $0.48 per share, that wa
regults of the Company's core businesses,

Operating Revenues and Operating Margins. The Company’ s
increased by $264.7 million, or 37 percent, for the nine
June 30, 2001, as compared with the nine-month period @
The Company's Distribution Services' revenus incressesd
%117.8 million, mainly due tc the higher cost of gas i
Weather in New Jersey was 3 percent warmer than normsl
eplder than the prior year period. Energy Sales '
increassed by approximately $134.9 million,
transactions, due to higher gas prices and an
off-system sales. Customer Services' revenug inor
$12.0 million, net of intercompany transactions,
by HUI Telecom, higher sales by UBS and the applian
and the recent acguisition of TIC (see Hots &
Consolidated Financial Statements).

The Company's operating margins increased by £2G.

for the nine-month period ended June 30, 2001,
nine-month period ended June 30, 2000. T :
attributable to an increase of $10.4 million in the O
&nid Services segment as a result of the acguisition

fews earned as part of a customer's future slgcirici
continued volatility in the price of natural ogos.

s E

e

.""F

o




saegment a5 a result of customer growih and incredases e
weather in the current pericd. The Camnary haﬁ ;
clauses in its Hew Jersey and North Carclina

help stabilize the Company's results by incre

s
&
e

& rﬁsult of

approximately 50.
20040 periods, v
such clauses. Op
by approximate

higher sales by
well as the re
Conscelidated Tin

'])

Other Ope
SPPIOX1IT ey 34
June 30, 2001 ; fotes) red with 1 LN mont
The incresas = primarily the FER R ;! L e

of KU Vi

gxpense
snplovee
growth

increased
inase.
during the yesar,

Depreciation and amortization in
current period, due toc additiona
NUI Virginia Gas and TIC.

Interest Expense. Interest expense increased
1% percent, due to higher levels of shg
the Company's purchases of natural gas. The
average short-term debt balance of 51%4.1

ended June 30, 2001, compared to $72.1
Financing Activities and Resources}). #l
the current year was the previously notes
of the carrying costs computed on d,:'
investigation and remediation of manufact
in fiscal 20060. Partially offsetting thzﬁ
interest and amounts capitalized as reg
carrying costs associated with the

Regulatory Matters

The Company's City Gas division received ap
Service Commission (FPSC) on January 1§, .24
rates by $£5.13 million. The new rate level
on equity of 11.5 percent and an oversll
percent .
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€y Muvamber 1, 2000, the New Jersey Board of Public Utilities

dmsueet an order approving an increase in the New Jersey purchased gas
sdyustment clause (PGA) of 17.3 percent. The rate increase was effective
iy and results in a revenue increase of approximstely $47 miil:
In addition, the Company was allowed to increase the Puh 4=

ignal 2 percent each month between December 2000 and April
4 t?tsa month]y rate increases added revenues of up to 6
' increased PGA rate was granted to cove
been paying for its nstural 3
.50 per dekatherm in July 1998%
001 (see "Financing Activitie
g, the Company propossd the sl

nts for an additional three months
its under-recovered Qca balanrﬁ %
ved an order approving the C
inoreases through July
e Company has ;leEWPV
the Company to begin
gas cost balance, an
cost under-recovery

t over a three-year

Iy
B
=t
+

e

and Resources

sh used
Ju ne

primari

ecovered

hupplln.s, These increases we
Sustomers.

y Lompany expects to raise $60 millien from the :gsuan !

t during August 2001. The proceeds would be vsed to zﬁpﬂy yhe

debt uaed, in part, to acquired NUI Virginia Gas. Additicnaily

sloang an  equity offering of approximately 325 million of

the fLall of 2001. The proceeds of the equity offering wmi}

further reduce its short-term indebtedness and other @Qﬁ%rh"
FRIEPORSS .

Because the Company's business is highly seasonal, shori-ierm
tw  meel seasonal working capital requirements. The Cmnnﬂw“
yrader its bank lines of credit to finance portiong of
axpeaditures, pending refinancing through the issuanc
long-term indebtedness at a later date, depending upon preva
gomditions.

Shorv-Term Debt. The weighted average daily amounts osutstarwd
payvable to banks and the weighted average interest rates on
were §3154.1 million at 5.9 percent for the nine-month period en
0L, and $72.1 million at 6.6 percent for the nine-month peric
3B, 2000. At June 30, 2001, the Company had ocutstanding ot
banks amounting to $215.8 million and available unused line .
gmeunting to $15.7 million. Notes payable to banks increased as ﬁi ity
2001, as compared to the balance outstanding at September 30, 2004, dos

)




vaong disdussed above.

Debt and Funds for Construction Held by Trusiee.
trust the unexpended porticn of the 2rGOeads
Zevenue Bonds until drawn upon for
2001, the total unexpended portions
Revenu Bonds were $7.2 million
conselidated balance sheet, including
enstruction held by trustee.

On November 12, 1999, the Company

11 common stock that was used for the purchas®s o
of {he Motes te the Consolidated Financiel Stat&muﬁ;
the Company issued 792,600 shares of HUI common St

frurehase of Virginia Gas (see MNote 4 of the
Bratenments)

5 Lo the
Lriotive  of thes provisions,
app:gdwmataly $BO.S million of cash

Asgets Held for Sale . Upon completing ti
Company now  seeks to focus on  the
aperations that complement and augment

gpportunities for growth. Accordingly, =
aggets of NUI Virginia Gas' Propane and
its B0 percent equity imvestment in &

are erxpected to be reinvested in  additional pigsrline :
ter Taclilitate the growth of NUI Virginias Gas
12

Capital Expenditures and Commitments

Lapital expenditures, which consist primarily of expen:
upgrade the Company's gas distribution systems, wers &
ning-month period ended June 30, 2001, as compared to 534.4
fing-month period ended June 30, 2000. Capital expenditury
be approximately $64 million for all of fiscal 2043,
total of $52.7 million in fiscal 2000. Included in the
2001 is approximately $14 million related tc Phase

distribution pipeline to bring natural gas service

Corporation and the nearby towns of South Bay and Belle
remaining capital expenditure budget for fiscal Z001 wilil
for the continued expansion and upkeep of the o
distribution system, as well as certain PR Lwe 2%

)

Environmental. The Company owns or previously owned six foy
gas plant (MGP) sites in the state of New Jersey ansd
in the states of North Carolina, South Carolina, Pennsy
HMaryland. Based on the Company's most recent aﬁsassm&ﬂtt
recorded 8  total reserve for environmental investigatiosn
costs of approximately $33 million, which is the proba
that the Company expects it will expend in the next 2§ ¥
the Company's MGP sites. Of this reserve, approximately HE2%
to New Jersey MGP sites and approximately $4 million reld



#ltes located cutside New Jersey. The Company believes
sssociated with the Mew Jersey MGP sites will be recovers
from insurance carriers. In New Jersey, the Company 1S Cug
gfvironmental costs on an  annual basis through bases

rolling seven-year period through its MGP Remediat:
& result, the Company has begqgun rate recovery of ap""’ j
i environmental costs incurred through June 30, b
eests that may be associated with the MGPF sites

i How Jersevy, the Company :ntends :
tormer owners and operators of the
Howsver, the Company 1s nct abkle, at
whether any or all of these recovery

was Procurement Contracts. Certain of
?hﬁ supply, storage and del i
6

continue T
tment  ¢lauses
uﬁmuﬁﬂllﬂq 'of natural gas services in
it in the realization of stranded
selieves the outcome of these actions
effect on the Company's results. The Company 2130 is
a4t wérket-related prices, minimum guantif: vs i ogas

s
&r¢ approximately 2.6 billieon cubic feet {(Boi) per rot i1
Costs  in the event the minimum guantities are taken .

e¥pests  that minimum  demand oL 1S SYStems o Ui ¢

contracts will continue to exceed thess min gray ot

festyg~Term  Debt . The Compsany  i: zoneloles 7. ¥ : e A :

5
Medivm-Term Motes in August

Jeint Venture with Duke E

agreament with & unift of

facility in Seltville,

Energy Gas Transmission
it

s Tr
sreste & limited liability
transaction is subject

The agreement will allow for the expansion of the DUresen

P
e

facility from its current capacity of 1.1 hilliocn cubic i
Bef and connect it to DEGT's East Tennesseg Hstursl § £
system. At full capacity, the Szltville storags Field «i
gdeliver up to 500 million cubic feet of natural gsas yed
Salrville facility features fast-injection angd fast-wi

wifered by salt cavern storage.

Development of the Saltville facility

'erqy*,-ading hub for NUI's wholesale trading
This will enable the Company te capitalize on the
trading and portfolio management opportunities i:
Mid~Atlantic region. The additienal storage Capa“;
to meet the significant demand from local distributico

power plant development that is underway in the regn¥n‘

e e " o4 Ao B ot o A 2 . T e T T o Ao ks e T o A T . - ] WA . W i o Rty (G P ni WG 08 on S AR T

Sale of Valley Cities Gas and Waverly Gas. On October £,



fgreed Lo sell the assets of its Valley Cities Gas and Waverly Gas
divisions (VCW) to C&T Enterprises, Inc. (C&T), of Pennsylvania
million. C&T will pay an additional $3 million to
vertain revenue targets be achieved. The transaction
during the latter portion of fiscal 2001 after all
ﬁﬁ%i Been obtained. For the nine months ended June 3§,
% million of operating revenues, $3.0 million of
3ﬁ“r million of operating income.

ouisition of  Virginia Gas Storage Company and Virginis
Companry . During  June 2001, tre Company completed an agroom

witviduals that own of tas rzmaining 50 percent interests |
axage Company  (VGSC) and Virginia Gas Distribution
feiduals each own 25 percent of the stock of both ¥
%exvn ol the agreement, the Company would paw gach owner
A shares of NU] Common Stock in exchang
#.. The transaction is expected to close
iatary approval  has been obtained. As noted
Bepources- Assets Held for Ssle", the

af VGDC within the next twelve months

Hurket Risk Exposure

Company's wholesale trading subsidisry, HNUl
gerivatives for multiple purposes: 1) Lo heage
L&ntm ze the risk of fluctuating gas prices,
h . informstion and opportunities in  the
183 trading strateg:

es  and, thersfore,

Ll oy g e S - e N ~ - - o em b b
These derayvative instruments :nciode

syt BWATS .

The risk asscciated with uncovered derivat
monitored on s daily basis, and controiled in
Brokers' Risk Management Policy. This policy ;
Company's Board of Directors and dictates policise
trading activities. The policy defines both val
Iimits, and all traders are required to read and
wmt of each day, all trading positions are marked-to
valonlated. This information, as well as the status
disseninated to senior management daily.

Rﬁi Energy Brokers utilizes the variance/covariance Vak me
#& #% percent confidence interval and a one-day time horizon, ag
ﬁQUm RII Energy Brokers' VaR was 5250, 000.

Forward-Looking Statements

This document contains forward-looking statements. Thase
baged on management's current expectations and informs
avgilakle and are believed to be reasonable and are madse
Howewer, the forward-looking statements are subilect

uncertainties that could cause actual results to differ

those projected in the statements. Factors that may make the a¢
differ from anticipated results include, but are not Iimitad
gonditions; competition from other providers of similar gr &
uncertainties, all of which are difficult to predict and some
veyorsd our control. For these reasons, you should not
forward-leoking statements when making investment decisions
*gxpect,” "believe," “project,"” "anticipate,® "intend,® "gfug]




¥8riations of such words and similar expressions, are intended Lo
'y forward-looking statements. We do not undertake any obligation to
sflicly  any forward-looking statement, either as & vresult of new
mation, future events or otherwise.
14
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Ewhit.rs 2ud Reports on Form B-K

~ Form 8-K

the Company filed & Form 8-, Item
had reached a definitaive a 3
r1ses, LLC to acquire the outstanding %i
1d not own.

)
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]
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President and Chaief
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Sr. Vice
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NUT TELECOM, INC. S.D.P.U.C. Tanff No. |
Original Page Mo |

SOUTH DAKOTA TELECOMMUNICATIONS TARIFF

Taniff contains the descriptions, regulations, and rates applicable to the furnsh
ities for telecommunications services within the State of South Dakets by WU 7
mpany'). This Tariffis on file with the South Dakota Public Utifities Comrmission, sng
be mspected, during normal business hours, at the following location: 550 Route 202206, 2

Bedminster, NJ 07921,

Issued:

Issued by: Richard M. Boudria, President
NUI Telecom, Inc.
550 Route 202-206, 2nd Floor
Bedminster, NJ 07921
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SDPULC Tanff' s

serrrasst E¥opes Mgy F
Origingd Page Ko £

e mthe

page and pages 1-39 inclusive of this Tariff are effective as of the date shown. Oz
. as pamed below, comprise all changes from the original Tariff in effect on the date miden

16

18
19
20
21

Original
Original
Original
QOriginal
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original

* New or Revised Sheets

CHECK SHEET

22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

REVISION

Origmal
Origmal
Original
Origmal
Ongmal
Origmal
Onginal
Origmal
Original
Originat
Original
Onginal
Original
Onginal
Oniginal
Original
Original
Originat

Issued:

Issued by:

Richard M. Boudria, Presudens

NUI Telecom, Inc.

550 Route 202-206, 2nd Floar




S.D.P.U.C. Tarniff No.
Original Page No.

Lad  wwes

TURRING. CONNECTING AND OTHER PARTICIPATING CARRIERS

CONCURRING CARRIERS:
No Concurring Carriers
CONNECTING CARRIERS:
No Connecting Carriers
OTHER PARTICIPATING CARRIERS:

No Participating Carriers

Effecnve

Issued by: Richard M. Boudria, President
NUI Telecom, Inc.
550 Route 202-206, 2nd Floor
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N, IR, S.D.P.U.C. Tanff No. 1
Original Page No. 4

TARIFF FORMAT

- hect numbers appear in the upper right hand corner of the page. Sheets are numbered
d from tme to lime new pages may be added to the Tariff. When a new page 1s added
5 pages, & decimal is added to the preceding page number. For example, a new page added
and 4 would be numbered 3.1.

Sumberimg Sequence - There are nine levels of paragraph coding. Each level of coding 15
st b ek next lugher level:

e

fpets - When a Tanff filing 1s made with the Commission, an updated check sheet accompanies the

The check sheet lists the pages contained in the Tariff, with a cross reference to the curres
- When new pages are added, the check sheet is changed to reflect the revision. all revision
sven fihing are designated by an asterisk (*). There wiil be no other symbols used on thes ¢
fe zhf* mﬂ\* changes made to it. The Tariff user should refer to the latest check sheet to find ot
¢ 15 the most current on file with the Commussion.

Issued by: Richard M. Boudna, President
NUT Telecom, Inc.
550 Route 202-206, 2Znd Floor
Bedminster, NJ 07921



S.D.P.U.C. Tanff No.
Original Page No.

[ Tp—

APPLICABILITY

gortans the Service offerings, rates, terms and conditions applicable to the furmshing of

servschange telecommunications services within the State of South Dakota by NUI Telecom. Inc.
Nj,

Effective:
Issued by: Richard M. Boudria, President

NUI Telecom, Inc. A
550 Route 202-206, 2nd Floor
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MU TELECOM, INC. S.D.P.U.C. Tanfl No. |
Original Page Na. 6

EXPLANATION OF SYMBOLS

iy To migrafy discontinued material

33 To signify a rate or charge increase

{1 To sigmfy material relocated without change in text or rate
{8} To signify new material

{2y To signify a reduction

{1} To signify a change in text but no change in rate or regulation

Fesued:

Issued by: Richard M. Boudria, President
NUI Telecom, Inc.
550 Route 202-206, 2nd Flpor
Bedminster, NI 07921
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i
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2.7. Use of Service L
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&
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Issued:

Issued by: Richard M. Boudria, President
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34, Wide Area ("WATS"™) and Message ("MTS") Toll Services . ,
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3.5. Dedicated Qutbound Service .. ............. B
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410 UsageRates ... i e :
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4.3. Switched Qutbound Usage Rates . . ......... ... . .......... e e EA
4.4.  Dedicated Inbound Usage Rates .......................... .
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4.6. Calling Card Usage Rates o 57

4.7, Recurming Charges . .. oot e e e e e e

4.8. Non-recurring Charges
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4.9, Special Promotional Offering
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4.10. Emergency Calls

R R T T P I A I R

[ssued:

Issued by: Richard M. Boudria, Presidens
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550 Route 202-206, 2nd Flooy
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4.11.  Payphone Use Service Charge

4,12, Universal Connectivity Charge

Issued:

Issued by: Richard M. Boudra, '
NUT Telecom, inc.
550 Route 202-306, Jud Floor
Radmymeator 8171




MU TELECOM, INC,

TECHNICAL TERMS AND ABBREVIATIONS

For the purpose of this Tariff, the following definitions will apply:

Access Coordination

Provides for the design, ordering, installation, coordinaton, pre-service testing, s&v
maintenance on a Company or Customer provided Local Access Charmel.

Administrative Change

A change in Customer billing address or contact name.

Alternate Access

Alternate Access is a form of Local Access except that the provider of the 8
then the Local Exchange Carrier, authorized or permitied to provide suct
Alternate Access may be subject to private agreement rather than pulst
permitted by applicable governmental rules.

Application for Service

A standard Company order form which includes all pertiners milmg. ¢
nformation which will enable the Company to provide a commusncat

ASR

ASR (Access Service Request) means an order placed with a Loxal /
Access.

Authorized User

A person, firm, corporation or other entity that cither s authorzed by the Oy
send communications or is placed in a position by the Customer, eit]
to send or receive communications.

Bandwidth

The total frequency band, in hertz, allocated for a channel.

Issued by: Richard M. Boudria, President
NUTI Telecom, Inc.
550 Route 202-206, 2nd Flow
Bedminster, NJ 67921
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Onginal Pr

il

A completed connection between the Calling and Called Stations.

Called Station

The wlephone number called.
Calling Station
The telephone number from which a Call originates.

ancellation of Order

A Customer initiated request to discontinue processing a Service order, either m
gitirety, prior to its completion. Cancellation charges will be assessed for each T
Dedicated Access line canceled from an order prior to its completion by the Conm
following circumstances: (1) if the LEC has confirmed in writing to the Company 1
end or Dedicated Access line will be installed; or (2) if the Company has already submutiod
orders to an interconnecting telephone company.

Channel or Cireuit

A dedicated communications path between two or more points having a Bandwidthor T
Speed specitied in this Tariff and selected by a Customer.

Compussion
South Dakota Public Utilities Commission
Company

NUT Telecom, Inc.

fasued:

Issued by: Richard M. Boudria, President
NUI Telecom, Inc.
550 Route 202-206, 2nd Floor
Bedminster, NJ 07921



NUI TELECOM, INC.

Company Recognized National Holidays

The following are Company Recognized National Holidavs determing
originator of the Call: New Year's Day, Martin Luther King Day, Pres

. Ko

Independence Day, Labor Day, Columbus Day, Veteran's Day, Thanksgiving

ES

The evening rate is used unless a lower rate would normally apply. Whe
period and ends in another, the rate in effect in cach rate period apphe

occurring within that rate period. In the event that a mimute 15 spint between

rate in effect at the start of that minute apphes.

Customer

The person, firm, corporation or governmental unit which orders S¢
for the payment of charges and for compliance with the Company's Tariff e
is considered to be an account for billing purposes. The term Customer
remains presubscribed to the Company Service after its acconntisjarm &
billing system, subsequently continues to use Company's network, and i
carrier for such use, or otherwise uses Service for which no othe
compensate Company.

Customer Premises/Customer's Premises

Locations designated by a Customer where Service s originsied
communications needs or for the use of its resale customers.

DCS
DCS means Digital Cross-Connect Syster,

Dedicated Access/Special Access

Dedicated Local Access between the Customer’s Premmses or se
Point-of-Presence for origination or termination of Cglls.

%
5%

DS-0

DS-0 means Digital Signal Level 0 Service and 1s a 64 Khpy mignsl.

Issued by: Richard M. Boudrz, Presidem
NUT Telecom, Inc.
550 Route 202-206, 2rdd Floor
Bedminster, NI 67921



MU TELECOM, INC.

DS-1

DS-1 means Digital Signal Level 1 Service and is a 1.544 Mbps signal.

DS-0 with VF Access

DS-0 Service with VF Local Access facilities provides for the transrssion of ana
data within 300 Hz to 3000 Hz frequency range.

DS-0 with DDS Access

DS-0 Service with DDS Access facilities provides for the transtmssion of dy
4.8, 9.6 or 56 Kbps.

Due Date
The Due Date is the date on which payment is due.

Expedite

A Service order initiated at the request of the Customer that 15 processed w8
than the Company's standard Service interval.

o
BEE wE

ECC
Federal Communications Commission

Individual Case Basis (ICB)

Individual Case Basis (ICB} determinations involve situations where o
Company arrangements are required to satisfactorily serve the Customer. §

requirements makes it difficult or impossible to establish general tanii |
circumstances. When it becomes possible to determine specific terms and

24

offerings, they will be offered pursuant to such terms and conditons.

Installation

The connection of a Circuit, Dedicated Access ling, or port for new, ¢
Service.

Issued:

Issued by: Richard M. Boudrna, Pronden:
NUI Telecom, Inc.
550 Rowte 202-206, Ind Flooy
Bedminster, NJ 7921



NUT TELECOM, INC. S.D.P.U.C. Tariff No. |

Origmal Page Ne. |

-

Interexchange Service

Interruption

Interruption shall mean a condition whereby the Service or a porfion thereol 15 mo

beginning at the time of rotice by the Customer to Company that such Service & moperat
ending at the time of restoration.

it

Khps

Kilobats per second.

LATA {Local Access Transport Area)

A geographical area established for the provision and admimistration of commsurcains
a local exchange company.

Local Access

Local Access means the Service between a Customer Premises and & Company de
Presence.

Local Access Provider

Local Access Provider means an entity providing Local Access.

Local Exchange Carrier (LEC)

L&l
2

11111

The local telephone utility that provides telephone exchange servy
Mbps

Megabits per second.

Multiplexing

Multiplexing is the sequential combining of lower bit rate Private Line 8¢
rate Private Line Service for more efficient facility capacity usage o

Issued:

Issued by: Richard M. Boudna, President
NUI Telecom, Inc.
550 Route 202-206, Ind Flooy
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Original Page No. 13

[ St

Mot gvailable.

Nonrecurring Charges

Monrecurring Charges are one-time charges.

Payment Method

The manner which the Customer designates as the means of billing charges fo
Company's Service.

Physical Change

The modification of an existing Circuit, Dedicated Access line or port, at the roguest
Customer, requiring some Physical Change or retermination.

Posmt-of-Presence (POP)

A Company-designated location where a facility is maintained for the purpose of pre
to its Service.

Primary Route

The route which, in the absence of Customer-designated routing or temporary re-roubng.
used by the Company in the provision of Service.

Private Line

A dedicated transmission channel furnished to a customer without mutermedigs
arrangements for full-time customer use.

Private Line Service

A dedicated full-time transmission Service utilizing dedicated access arrangements.

¥

Rate Center

A specified geographical location used for determining mileage measurements.

ksém:d:

Issued by: Richard M. Boudria, President
NUI Telecom, Inc.
550 Route 202-206, 2nd Floor
Bedminster, NJ 07921
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Reauested Service Date

The Requested Service Date is the date requested by the Customer for commaricarnent of 3¢
and agreed to by the Company.

Restore

Tomake Service operative following an mterruption by repair, reassignment, re-Guiing
of component parts, or otherwise, as determined by the carrier{s} involved.

Route Diversity

Two channels which are furnished partially or entirely over two physicatly «

Service
Service means any or all Service(s) provided pursuant to this Tanff.

Service Commitment Period

The term elected by the Customer and stated on the Service order durmg whe
provide the Services subscribed to by the Customer. The term can be mos
Private Line Services for a period of up to 5 years.

Special Promotional Offerings

Special trnial offerings, discounts, or modifications of s reg

Company may, from time to time, offer to its Customers for s gﬁ

may be limited to certain dates, times, and locations.

Start of Service Date

The Requested Service Date or the date Service first is made ava
ts later.

Tanif

The current Intrastate Services Tariff and effective re
Commission.

Issue

Issued by: Richard M. Boudna, President
NUT Telecom, inc.
550 Route 202-206, 2nd Floor
Bedminster, M1 07921
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Transmission Speed

Data transmission speed or rate, in bits per seconds (bps).

Two-Way Conversation

A Two-Way Conversation is a telephone conversatian between of among hwe o &

VF

VE is voice frequency or voice-grade Service designed fur private-hime =
transmission is in the 300 hertz to 3000 hertz frequency hand.

Issued:

Issued by: Richard M. Boudna, Prosdent
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RULES AND REGULATIONS

2.1

.f‘wY

ot
—
o5

i)
Lo

o
N

[

)
o

d.5.

Description and Limitauons of Services

Intrastate Telecommunications Service ("Serviee”} 15 ¢
communication Services contained herein between specifiee
this Tariff.

Any member of the general public {including any natural persnn <
such as a corporation, partnership, or governmental body ) 1s enist
this Tariff, prov1ded that the Company reserves the ;’igig v dhen

restricts or pr0h1b1ts provm(m of {ha Scrwct or A85
to provide the Service (in such cases Company shall make §
needs of all potential Customers by means of feeils X}f rﬂ‘z“;:*r
capacity, if such efforts will, in the C omparwh oG, B

reasonable return on its expenditures), but only for so long as

Company, when acting at the Customer's request and as ¢
reasonable efforts to arrange for Service requirements, such &
Alternate Access, or circuit conditioning.

Service is offered in equal access exchanges subject to the availalsiz
, i
provisions of this Tariff. Company reserves the right torg

any location where the necessary facilities and/or equsp

Service may be discontinued after {ive business days wri

2.15.A. the Customer is using the Service in vighion of ¢
2.1.5B. the Customer is using the Service in violaiwn of &
regulation.

Service begins on the date that billing becomes ¢ffective
minimum period of at least one month, 24 hours pey ds
charges in this Tariff, a month is considered to have 36 ¢

Service will be provided until canceled, by the € "f,;
written notice from the date of postmark on the leite

Issued:

Issued by: Richard M. Boudria, Presudent
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Nothing herein, or in any other provision of this Tariff, or in any marketing materials rssued
by the Company shall give any person any ownership, interest. or proprictary night i am
code or 800 number 1ssued by the Company to 1ts Customers.

The Company reserves the right to discontinue furnishing Services or biliing options, upon
written notice. when necessitated by conditions beyond its control. Conditions beyond
Company's control include, but are not limited to, a Customer's having Call volume o7
calling pattern that results, or may result, in network blockage or other Service degradation
which adversely affects Service to the calling party. the Customer, or other Custemers of
the Conipany.

i

Except as otherwise provided in this Tariff or as specified in writing by the party entitled
to recetve Service, notice may be given orally or in wniting to the persons whose s and
business addresses appear on the executed Service order and the effective date of any net
shall be the date of delivery of such notice, not the date of matling. By written swte.
Company or Customer may change the party to receive notice and/or the address o wheel
such notice is to be delivered. In the event no Customer or Company address 15 prowvede
n the executed Service order, notice shall be given to the last known business
Customer or, as appropriate.

Other Terms and Conditions

The name(s) of the Customer(s) desiring to use the Service must be stupuisied n the
Application for Service.

The Customer agrees to operate the Company provided equipment in aceardance with
instructions of the Company or the Company's agent. Fatlure to do o will vord the
Company liability for interruption of Service and may make Customer responsihly for
damage to equipment pursuant to Section 2.2.3 below.

(_ ustomer agrees to return to the Company all Company-provided equipment delwve

Customer within five (5) days of termination of the Service in connection with
equupment was used. Said equipment shall be ini the same condition as when E
Customer, normal wear and tear only excepted. Customer shall reimburse the €
upon demand, for any costs incurred by the Company due to Customer’s fathare o <
with this provision.

A Customer shall not use any service-mark or trademark of the Company or refe

Company in connection with any product, equipment, promotion, or pubh;m&
Customer without prior written approval of the Company.

Issued by: Richard M. Boudria, President
NUI Telecom, Inc.
550 Route 202-206, 2nd Floor
Bedminster, MJ 07921
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Original Page

2.2.5.  Inthe event suit is brought or any attorney is retained by the Company o enfi
of this Tariff, the Company shall be entitled to recover. in addition to any othg
reimbursement for reasonable attorneys' fees, court costs, cosis of IVERHERLION an
related expenses incurred in connection therewith.

F
¥od

6. The provision of Service will not create a partnership or joint venture between the Usmipany

o
b
-~}

billing period applicable to the Customer for the particular Sen&u or ‘m,
Service is subject to a minimum monthly charge, account charge. pot che
reuxrr1n9: charge or Nonrecurring Charge for both intrastate and intersiais Ser

such charge shall apply per account and that charge shall be the intersiate charge

228, Service requested by Customer and to be provided vursuam 1o thm ism §"“ bfl b

referred to as "Service Orders").

Fud
-]

her ¥ wreem

2.9, Ifan entity other than the company {e.g., another camier or & supp
¥ %
will be pa

the Company in connection with a Service that entity's L}’z;.rge
(Customer also.

2.2.10. The Service Commitment Period for any Service shall be established by th
relevant thereto and commence on the Start of Service Date. Upon expn
Commitment Period for such Service shall automatically be ﬂ“‘ii{i:’&ﬁ"
notice of termination by either Company or Customer as of a date not i
days after delivery of said notice to the other. The charges for interexchange Sor
any such extension shall not exceed the then curremt Company month
applicable to such Service.

23 Liability
231, Exceptasprovided otherwise in this Taniff, the Company shall not be hable

any other person, firm or entity for any failure of performance hercunder 1¥ g
due to any cause or causes beyond the reasonable control of the Cempany.
shall include, without limitation, acts of God, fire, explosion, vandatinm, cab
or other similar occurrence, any law, order, regulation, dircetion, sl
United States government or of any other government or of any cyvil &
national emergencies. insurrections, riots, wars, sirikes, lockouts or work wion
labor difficulties, supplier failures, shortages, breaches or delays, or prey
Services to restore service in compliance with Part 64, Subpart D, Appendis, A af
Rules and Regulations.

Issued by: Richard M. Boudria, President
WUI Telecom. Inc,
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The Caompany 1s not liable for any act or omission of any other company or companics
fineluding any Company affiliate that is a participating or concwring carrier) furmishing 4
poriion of the Service or facilities, equipment, or Services associated with such Service.

The Customer is responsible for taking all necessary legal steps for interconnecting the
Customer provided terminal equipment with the Company facilities. The Customer shall
ensure that the signals emitted into the Company's network do not damage Company
equipmment, injure personnel or degrade Service to other Customers. The Customer is
responsible for securing all licenses, permits, rights-of-way. and other arrangements
necessary for such interconnection. In addition, the customer shall comply with apphicabie
LEC signal power limitations.

The Company may rely on Local Exchange Carriers or other third parties for the
performance of other Services such as Local Access. Upon Customer request and execution
and delivery of appropriate authorizing documents. the Company may act as agent for
{"ustomer m obtaining such other Services. Custorner's liability for charges hercunder shall
not be reduced by untimely Installation or non-operation of Custonter provided {aciiities and
equipment.

The failure to give notice of default, to enforce or insist upon compliance with any of the
terms or conditions herein, the waiver of any term or conditions herein, or the granting of
an extension of time for performance by the Company or the Customer shail not conststue
the permanent waiver of any term or condition herein. Each of the provisions shall rem
at all tme 1n full force and effect until modified in writing.

v
“$in

In the event parties other than Customer {e.g., Customer's customers) shall have use of the
Service directly or indirectly through Customer, then Customer agrees to forever midem
and hold Company and any affiliated or unaffiliated third-party, third-party provider o
operator of facilities employed in provision of the Service harmless from and agumst any
and all claims, demands, suits, actions, losses, damages, assessments or payvments winch
may be asserted by said parties arising out of or relating to any Defects.

In the event that Company is required to perform a Circuit redesign due @ maees
nformation provided by the Customer; or, circumstances in which such costs and expe
are caused by the Customer or reasonably incurred by the Company for the benefit o
Customer, the Customer is responsible for the payment of all such charges,

Bifeonve

Issued by: Richard M. Boudria, President
NUI Telecom, Inc.
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I { apcellstion of Service by a Customer

Y41 I a Customer cancels a Service Order before the Service begins, before completion of the
Minimum Pertod, or before completion of some other period mutually agreed upon by the
Custosrier and the Company, a charge will be levied upon the Customer for the
nonrecoverable portions of expenditures or liabilities incurred expressly on behalf of the
Customer by the Company and not fully reimbursed by Installation and monthly charges.
It, based on a Service order by a Customer, any construction has erther begun or been
completed, but no Services provided. the nonrecoverable costs of such construction shail
twe horne by the Customer.

Y tiponthirty (30) days' prior written notice, either Customer or Company shall have the right,
without cancellation charge or other liability, to cancel the affected portion of the Service.
1f the Company is prohibited by governmental authority from furnishing said portion, orif
atty material rate or term contained herein and relevant to the affected Service 15
substantially changed by order of the highest court of competent jurisdiction to which the
natter 15 appeal, the Federal Communications Commission, or other local. state or federal
govermment authority.

BRS Cancellation for Cause by the Company

it

231 Upon nonpayment of any sum owing to the Company, or upon a violation of any of the
provisions goverming the furnishing of Service under this Taniff, the Company may, upon
five business days written notification to the Customer, except 1 extreme cascs, without
smmewrnng any hability, immediately discontinue the furnishing of such Service. The writien
nolice may be separate and apart from the regular monthly bill for service. Customer shall
be deemed to have canceled Service as of the date of such disconnection and shall be habie
for any cancellation charges set forth in this Tariff.

w =
LI 4
a H

Without incurming any hiability, the Company may discontinue the furmishing of Serviceis)
to a Customer upon five business days written notice if the Company deems that such actio
18 necessary to prevent or to protect against fraud or to otherwise protect s personnel,
agents, facilities or Services under the following circumstances, except under extreme cases
where the customer may be disconnected immediately and without notice:

252A. if the Customer refuses to furnish information to the Company regurding
the Customer's credit-worthiness, its past or current use of comnon carrcr
communications Services or its planned use of Service{s)

2.5.2.8. if the Customer provides false information to the Company regarding the

Customer's identity. address, credit-worthiness, past or current use of

Customer communications Services, or its planned use of the Company
Service(s);

Issued by: Richard M. Boudria, President
NUI Telecom, Inc.
550 Route 202-206, 2nd Floor
Bedmunster, NJ 67921
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232XC. if the Customer states that it will not comply with a request of the
Company for reasonable security for the payment for Serviceis).

1320 if the Customer has been given five busmess days wntlen notice m 2
separate mailing by the Company of any past due amount {Wizwi’} FETYIING
unpaid in whole or in part) for any of the Company's commumcations
Services to which the Customer either subscribes or had -ubwri «d o
used:

2.5.2E. in the event of unauthorized use.

252 F. Following the disconnection of service for any of these reasons, the

3

Company or the local exchange utility acting as Company agent. wilin
the telephone user/customer that service was disconnected and why.
notice will include all reasons for the disconnection and will melud
free number where an end user/customer can obtam addbonal mformaie
Notice shall be deemed given upon deposit, postage prepaid, w the £ 5
MMail to the end user's/customer's last known address and m comp
with the Commission's rules.

The discontinuance of Service(s) by the Company pursuant to this Sechion dogs v
the Customer of any obligations to pay the Company for charges due amd owm
Service(s) furnished up to the time of discontinuance. The remedies set forth heren =ha
not be exclusive and the Company shall at all times be entitled o all nights svarlabhe 1o 8
under either law or equity.

Credit Allowance

Credit allowance for the interruption of Service is subjeci to the general habsdity prosw
set forth in this Tariff. Customers shall receive no credi allowance for the wterrupty
service which is due to the Company's testing or adjusting. negligence of the ¢ ¢
to the fatlure of channels or equipment provided by the Customer. The Customer x‘sxx ;
noufy the Company when the Customer 1s aware of any interruption i Serviee for which
a credit allowance 1s desired. Before giving such notice, the Customer shall ascertam that
the trouble 1s not being caused by any action or onussion within Customer's comtrod, o7
not wn wiring or equipment, if any, fumnished by the Customer m conmuction with thy
Company's Services.

No credit 1s allowed 1n the event service must be interrupted m order o
service quality or related investigations.

Issued by: Richard M. Boudria, President
NUI Telecom, Inc.
550 Route 202-206, 2nd Floor
Bedminster, NJ 07921
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No credit shall be allowed:

2.63.A. For failure of services or facilities of Customer: ar
2.6.3.B. For failure of services or equipment caused by the neg

acts of Customer.

Credit for an interruption shall commence after Customer notifies £
interruption and ceases when services have been restored.

Credits are applicable only to that portion of Service muerrugted.

For purposes of credit computation, every month shail be comssdored 1 7

No credit shall be allowed for an interruption of a continuus duriiun
hours.

The Customer shall be credited for an interruption of Twa how 4
of the monthly recurring charge for the service affected for cach
thereof that the interruption continues. Calculations of the @
accordance with the following formula.

esgie

Credit Formula:

Credit = A xB
720

"A" = outage time in hours
"B" = total monthly charge for affected faciisty

Use of Service

The Services offered herein may be used for any law

g

notwithstanding such sharing or resale and regardiess of'th
The Company shall have no liability to any persos o
only as set forth in Section 2.3, The Customer shall o
Service in a manner that could interfere with Service
the facilities of the Company or athers.

Issued:

Issued by: Richard M. Boudra, Prosudosm
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272 Service furnished by the Company may be arranged for jomnt use oF au
joimnt user or Authorized User shall be permittted 1o use such Service
the Customer, but subject to the following:
2.7.2.A. One joint user or Authonzed User must be designutes
2728 All charges for the Service wiil be computed as ;”"

billed to one Customer. The jont user o7 Authoss
designated as the Customer will be bilied {or alicon
and will be responsible for all pavments 1o the Conyg
the designated Customer fails to pay the Compuny,
Authorized User shall be hable to the Company for afl o
a result of its use of the Company’s Service,

2.7.3.  In addition to the other provisions m this Tariff, Customers reselin

shall be responsible for all interaction and interface with thew own s
The provision of the Service will not create a parinershup or jomst ve
and Customer nor result in a joint communications Service offen
either the Company or the Customer.

2.7.4. Service furmished by the Company shall net be used for any
purposes.

2.7.5. The Customer will be billed directly by the LEC for certgm Dedies
selected by the Customer for the provisioning of direet aeoes
mstances where the Company at the Customer's regues! suy et
such arrangements, the Company will il the Custoraer i sl

2.8 Payment Arrangements

2.8.1.  The Customer is responsible for payment of afl charges G
Customer or its joint or Authorized Users. This responsibslsty
misuse, or abuse of the Customer's Service or Custowner pros
parties, the Customer's employees, or the public

I
o
"

2. The Company's bills are due upon receipl. Amoun
Date of the inveice will be considered past due, us
past due amounts i the amount not to exec é,é he
state law. If a Customer presents an undue risk of
may require that Custorner to pay its bills withun a »»g g
such payments in cash or the equivalent of cash,

Issued:

Issued by: Richard M. Boudna, Presid
NUT Telecom, e
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In determining whether a Customer presents an undue risk of nonpaymment, the ©
shall consider the following factors: (A) the Customer's payment lnstory {1f any
Company and its affiliates, (B) Customer's ability 1o demonsirate adeguate ab

i

the Service, (C) credit and related information provided by Custonser, Jpwfull
from third parties or publicly available, and (D)} mformaven wlstmg o €
management, owners and affiliates (if any).

2.8.4. Disputes with respect to charges must be presented o the Compary m Wi
days from the date the invoice is rendered or such mveowce will be deemed 1o
binding on the Customer.

285, 1fa LEC has established or establishes a Special Aceess surcharge. ©
the surcharge beginning on the effective date of such surchy

surcharge upon receipt of an Exemption Certificate or if the surehe
LEC.

2.8.6.  In the event the Company incurs fees or expenses, moluding artoma
or attempting to collect, any charges owed the Company, the £
Company for the payment of all such fees and expenses reasonably v

2.8.7.  Company will not require deposits or advance payments by { ustoang

2.9. Assignment

2.9.1. The obligations set forth in this Tariff shall be binding upon and saee
parties hereto and their respective successors or assigns, proveded, §
shall not assign or transfer its rights or obhigations without b pr
Company.

2.10.  Tax and Fee Adjustments

2
<
—

All state and local taxes (1.e., gross receipts tax, saics 1y, My
as separate line items and are not included in the auedesd rates.

2.10.2. If at any future time a municipality acquires the legal nght w un

license tax, permit fee, franchise fee or other similar charge upon

users receiving service within the territorial bmuts of such mn
allocate the tax, fee or charge among end users uniforsly on 1
monthly charges for the types of service made subject tor wuch

Issued:

Issued by: Richard M. Boudria, Presudens
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1.4,

L6,

5. When any municipality, or other political subdivision, local ageney of go

. The airline mileage between two cities can be calculated using the ¥

If at any future time a county or other local taxing authority acquires the i
mpose an occupation tax, license tax, permit fee, franchise fee or other sumla
the Catrier, and imposes the same by ordinance or otherwise, such taxes. fe

i

uniformly on the basis of each end user's monthly charges for the types of
subject to such tax, fee or charge.

When utility or telecommunications assessments, franchise fees. or previlege
occupational, excise, or other similar taxes or fees, based on interstate or m
are imposed by certain taxing jurisdictions upon the Company or upon |
companies and passed on to the Company through or with mterstate of mt
charges, the amounts of such taxes or fees will be billed to Cusiomers
junisdiction on a prorated basis. The amount of charge that 15 prorated to ¢

@

billed to an end user/customer service location in such a taxing jursschois
aggregate of such charges equal to the amount of the tax or fec mmposed upnn o
to the Company.

department of public utilities imposes upon and collects from the Compans
tax, occupation tax, license tax, permit fee, franchise fee or regulatory fee,
fees shall, insofar as practicable, be billed pro rata to the Company's Custorgss ¢
service within the territorial limits of such municipality, other politcal subsbie
agency of government, or public utility commission.

Examples of such programs include, but are not limited to, the Uneversal Sers
Primary Interexchange Carrier Charge, and compensation to payphone serves
use of their payphones to access the Company's services.

Method for Calculation of Airline Mileage

Honzontal (H) coordinates of the serving wire centers associnted with the (
locations. The method for calculating the airline muleage is obfwmed by
AT&T's Tariff F.C.C. No. 10 in accordance with the following formula

Issued by: Richard M. Boudria, President
NUT Telecom, Inc.
550 Route 202-206, 2nd Floor
Bedminster, NJ 07921
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2

2.13.1.

the square root of- (VI-V2Y + (HI-H2Y
10

where V1 and H1 correspond to the V&H coordmates of ity
to the V&H coordinates of City 2.

Exampie: ¥
City 1 5604
City 2 5987

the square root of:  (3004-3987F + { 1406-3424Y
i

The result is 709.83 miles. Any fractional nules are
number; therefore. the airline mileage for this exany

Time of Dav Rate Periods

. Time of Day Rate Periods are determuned by the nime

B ,rﬁ

Station.
The rates shown in Section 4 apply as follows:

DAY: From §:01 AM to 5:00 PM Monds

EVENING: From 5:01 PM to 11:05} P& Mend

NIGHT/
WEEKEND:

From S:CH AM to 5,-{%:} i’?ﬁ Sundsy

Special Customer Arrangements

In cases where a Customer requests & spetisl or unss @
engineering, conditioning, Installation. constracts
of facilities and/or cther special Services not offered
option, may provide the requested Servie v
Nonrecurring Charges and other terms and mm:‘e%w
for the provisioning of such arrangements.

Issued by: Richard M. Boudrm, Pres
NUI Telecom, .
550 Route 202-206, 2m
Bedminster, NI 87921
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2.14.  Inspection

2.14.1. The Company may, upon notice, make such tests and inspections &5 may b
determine that the requirements of this Tariff are bewg comphied «
aperation or maintenance of Customer or the Company equ
interrupt the Service at any time, without penalty to the Company. 3
any provision herein.

2.15.  Customer Inquires and Complaints

2.15.1. Customers may direct inquiries and complamis to the Company or the {
the address and toll free number set forth befow:
NUT Telecom, Inc. South Diakots Pubdse Utslite
550 Route 202-206, 2nd Floor State Capitol Buldmg
Bedminster, NJ 07921 500 East Capitn! Avesn
(800) 768-2852 Pierre, South Dakots 37

(800y 332-1781
issued:

Issued by: Richard M. Boudria. President
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i The Company may, upon notice, make such tests and inspections as may be

Inspection

determine that the requirements of this Tariff are being comphied with in
operation or maintenance of Customer or the Company equipmem, The Co
mterrupt the Service at any time, without penalty to the Company. should {axtonse
arty provision herein.

Customer Inquires and Complaints

. Customers may direct inquiries and complarnts to the Company or the Commussian by

the address and toll free number set forth below:

NUI Telecom, Inc. South Dakot Public Unthities Camny
550 Route 202-206, 2nd Floor State Capitol Building

Bedminster, NJ 07921 500 East Capitol Avenuc

(800) 768-2852 Pierre, South Dakota 3754

(800) 332-1782

Issued by: Richard M. Boudria. President
NUI Telecom, Inc.
550 Route 202-206, 2nd Floor
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3 DESCRIPTION OF SERVICES

3.1 Wide Area ("WATS") and Message ("MTS™: Toll Serviges

3.1.1. The Company offers WATS and MTS muastals
utilizing switched or dedicated access arrangemen
the Company's facilities for call originaton.
combination of Company facilities and LEC swtched sy

32 Switched Inbound Service

3.2.1.  Switched inbound service permuts mwasnd calhing fvu
utilizing premium switched, Feature Group 13 socey

3.3 Switched Outbound Service

3.3.1.  Switched outbound services permts outward ¢
Group D access on hoth the ariginating sl fer

3.4, Dedicated Inbound Serviee

3.4.1. Dedicated inbound service perms mwnrd ealin
featuring the use of a dedicated, speeisl me
Customer shall be responsible for 38t LEC
recurring and Usage charges set forth beremafi

35 Dedicated Qutbound Service

3.5.1.  Dedicated outbound service pernuis suiwu
Dedicated outbound service is distings %aim‘s
dedicated, special access connection on ong o, 1
LEC charges in addition to the Recurrmg, M
hereinafter.

3.6. Calling Card Service

3.6.1. The Company's Calling Card Service permit €

utilizing Company issued Calling Cords for balis

Issued:

Issued by: Richard M. Boudes, P
WU Totecom, ne.
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Timing of Calls

Long distance usage charges are based on the actual us
Chargeable time begins when a connection s estabhished ‘c*a

the Called Station. Chargeable time ends when erther party
the network connection.

{‘»f the (¢
eot the f_"f’

3L,
L‘—“
ATy
&

Unless otherwise specified in this Tariff, the munimuem eall duy
eighteen (18) seconds. In addition, unless otherwise specifie
measured thereafter in six (6) second increments and rounded &
second period.

Minimum Call Completion Rate

A Customer can expect a call completion rate of not less than 907 de
for all services.

Issued by: Richard M. Boudrm, President
NUI Telecom, Ine.
550 Route 202-206, 2 Floor
Bedmmster, NJ 07421
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4. RATES AND CHARGES

41. Usage Rates

4.1.1.

Issued:

Issued by: Birchard M, B
556 Houte 280
Hedrapaiey.
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42, Switched Inbound Usage Rates

BUSINESS DAY
EVENING/NIGHTWEEKEND

i R R
“ Mileage Initiai 18 Seconds ; A
ﬁ AL 00535 _

Issued:

Issued by:

556 Bowe 262
Hedmunsier, ¥
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4.3 Switched Outbound Usage Rates

BUSINESS DAY
EVENING/NIGHT/WEEKEND

Mileage Injtial 18 Seconds Additional 6 Seconds

| __ Al 0.0529 | 60176 .

e R T S

Issued:

Issued by: Richard M. Boudria. Pressdent
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Original Page No. 33

4.4 Dedicated Inbound Usage Rates

BUSINESS DAY
EVENING/NIGHT/WEEKEND

s

Mileage Initial 18 Seconds Additional 6 Seeonds é

NUT Telecom. Inc.
550 Route 202-206, 2nd Floor
Bedminster, NJ (7921

Al 0.0293 G.000% A ;&g
e i — e o e st e iptal Bl Al
Tssued:
Issued by: Richard M. Boudna, President
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4.5 Dedicated Quthound Usage Rates

BUSINESS DAY

i

EVENING/NIGHT/WEEKEND
I
i{ Mileage Initial 18 Seconds
ii;ﬁ - ALL 0.0282
| Issued:
1 4
Issued by: Richard M. Boudria, President

NUT Telecom, Inc.
a 550 Route 202-206, Znd Flons
Bedminster, NJ 07921
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46 Calling Cord Usage Rates

BUSINESS DAY
EVENING/NIGHT/WEEKEND

i S o T e

Mileape Initial 60 Seconds Additional 60 Seconds

AL 0.25 0.25

Effectiee:

1ssued by: Richard M. Boudria, President
NUI Telecom, Inc.
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Beguwrring Charges

Reserved for future use.

Non-recurring Charges

Reserved for future use,

Special Promoetional Offering

The Company may from time to time engage in Special Promotional Offermngs or Tral
Service Offerings limited to certain dates, times or locations designed to atiract new
subscribers or increase subscriber usage when approved by Commission. Company will not
have special promotional offerings for more than 90 days in any 12 month period. Inall
such cases, the rates charged will not exceed those specified in Section 4 hereof.

.

mergency Calls

Customer shall configure its PBX or other switch vehicle from which a customer places a
call so that 911 emergency calls, where available, and similar emergency calls wall be
automatically routed to the emergency answering point for the geographical location where
the cail originated without the intervention of Company.

Effecnve:

Issued by: Richard M. Boudria, President
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Pavphone Use Service Charge

. A Payphone Use Service Charge applies to each completed mterLATA and mtral ATA

non-sent paid message made over a pay phone owned by a utility or Customer Ownad Pay
Telephone (COPT) Service. This includes calling card service, collect calls, calls bitled o
a third number, completed calls to Directory Assistance and Prepaid Card Service calls.
This charge is collected on behalf of the pay phone owner. All Customers will pay the
Company a per call service charge of $0.30.

Umversal Connectivity Charge

. Services provided pursuant to this tariff are subject to an undiscountable monthly Ursversal

Connectivity Charge. This monthly service charge is equal to 10.0% of the Cusiomer's total
net intrastate, interstate and international charges. after application of all apphcable
discounts and credits.

4.12.1.A. The Company will waive the Universal Connectivity Charge with respeet
to specifically identified Company charges to the extent that the Customer
demonstrates to the Company's reasonable satisfaction that:

1. the Customer has filed a Universal Service Worksheot wih the
Universal Service Administrator covering the twelfth month prior
to the month for which the Customer seeks the waiver;

2. the charges with respect to which the waiver 15 sought we for
services purchased by Customer for resale: and

3. the Customer will file a Universal Service Worksheet with the
Universal Service Administrator in which the reported billed
revenues will include all billed revenues associated with the
Customer's resale of services purchased from the Company.

4.12.1.B. The Universal Connectivity Charge will not be waived with respect to!

1. charges for services purchased by the Customer for s own usc as
an end user; or

2. charges for which the bill date 1s on. prior to. or within fifteen days
after, the date on which the Customer apphies for a waiver with
respect to those charges.

bssued: Effectve.
Issued by: Richard M. Boudria. President

NUI Telecom, Inc.
550 Route 202-206, 2nd Floor
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South Dakota Public Utilities Commission

WEEKLY FILINGS
For the Period of December 13, 2001 through December 18, 2001

i you need a complete copy of a filing faxed, overnight expressed, or mailed to you, please
somtact Delaine Kolbo within five business days of this filing. Phone: 605-773-3705 Fax:
605-773-3809

CONSUMER COMPLAINTS

G058 In the Matter of the Complaint filed by Donald R. Carstensen, Owanka, South
Dakota, against Direct One Com.Long Distance Regarding Unauthorized
Telecommunications Charges and Services.

Complginant alleges that he was billed on his credit card for unauthorized long distance servines
cornpany has failed to provide him credits for the unauthorized charges. Complainant 15 reg

npstste refund of unauthorized charges in the amount of $240.26 and $500 00 for the mgo
aveed for ignoring his requests to refund the charges for services that were not wanted nor ré

Ztal Analyst. Charlene Lund
Sl attornay: Kelly Frazier
Date Docketed: 12/13/01
frtervention Deadline: N/A

LT01-080 in the Matter of the Complaint filed by Don R. Larsen, Sisseton, South Dakots,
against AT&T Communications of the Midwest, Inc. Regarding Delayad Serviges.

Complainant states that on October 27, 2001, he made arrangements to have his 800¥ vanst
his business In Canada to his business in South Dakotz effective November 1, 2001 Complaing
that although this transfer did take place, it lasted for only a couple of days. Callers bagar reve
rpording stating that the number had been disconnected. Complainant made severa! oa :
sorract the situation with no success. Finally on December 4, 2001, Complainant's B00# banan wo
s business, Because of the 800# not working, Complainant states that he has losi §75.000 00
buginess. Complainant feels that AT&T knows that they are at fault as they did not send propee
documentation to his provider in Canada {o make the 800# switch. Complainant wanis ATET i muke
@ reasanable offer to offset the loss in business.

Staff Analyst Mary Healy
Staff Attorney: Karen Creamer
(rate Docketed: 12/19/01
intervention Deadline: N/A

CTE-081 In the Matter of the Complaint filed by Todd Wagner, St. Lawrence, South Dakots,
against AT&T Communications of the Midwest, Inc. Regarding Unauthorized Billing
for Services.

Complainant states that since he began his service, that he has never authorized AT&T

services, Complainant requests that the Public Utilities Commission review tha comniany
of hig rights. Under South Dakota law 49-31-93, the company that initiates the ura
products and services shall pay the consumer $1,000.00.

Stasf Analyst. Mary Healy
Staff Attorney: Karen Cremer
Date Docketed: 12/19/01
tatervention Deadline: N/A



EARLY, LENNON, CROCKER & BarTOSIEWICZ, P.L.C.

ATTORNEYS AT LAW

900 COMERICA BUILDING
KALAMAZOO, MICHIGAN 49007-4752
TELEPHONE (616) 381-8844
FAX (616) 349-8525

HOMIERT M. TAVLOR
RLNS W KIMBREL
R PATRICK DL CROCKER
ANDREW J. VORBRICH
N TYREN R, CUBNEY
AS B, JOUNSON
% STEVER ML BROWN
KIWIATEN L. GETTING

March 5. 2002

+ Director

Iy Diakota Public Utilities Commission
ipitol Building

fast Capitol Avenue

e, Seuth Dakota 57501-5070

1

ard, Ir,

Re:  NUITELECOM, INC.
TCO1-193

Mr, Bullard:

sest that NUT obtain and provide the Commission with a $25,000 band, we respect
smmission waive the bond requirement. As stated in the Company's SDPUC Tarit

ion 2.8.7, attached hereto as Attachment 1, the "Company will not require depa
s by Customers for Services."

Alse enclosed is an exact duplicate of this filing. Please date-stamp the duplicate and rot
i the enclosed postage pre-paid, addressed envelope.

$hould you havgmy questions concerning this filing, please contact me.

k”m"}' {r ﬂ{y{@{;‘s’
,/{"y- :f

4!

N¢CROCKER & BARTOSIEWICZ, P.L.C.

POC/pds /

anse: to correspondence dated February 21, 2002 from staff menther, Heather K. Forn

€33 4 637 WRER
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ATTACHMENT 1



NUTTELECOM, INC.

o

L

-3

-

(35

b

a

)

]
Lot

P
o
o

4.

4.1

In determining whether a Customer presents an undue nisk of nonpayment
shall consider the following factors: (A) the Customer's payiment histary {
Company and its affiliates, (B) Customer's ability te demonstrate adequate aly
the Service, (C) credit and related information provided by Customer. ia
from third parties or publicly available, and (D) mformanon relating
management, owners and affihiates (if any}.

Di‘sputeq with respect to charges must be presented to the ("c’;z’mm‘ﬁ-f 1T
days from the date the mvoice 1s rendered or such mverce will be deer
binding on the Customer.

If a LEC has established or establishes a Special Access surcharge, the Com
the surcharge beginning on the effective date of such swrcharge for il
arrangements presently in Service. The Compfm&‘ will cease ibng the Speowsl
surcharge upon receipt of an Exemption Certificate orif Lh; surcharg
LEC.

{n the event the Company incurs fees or expenses, mnchuding gmmm
or attempting to collect, any charges owed the Company, the Customes s
Company for the payment of all such fees and expenses reasonably woarn

Company will not require deposits or advance payments by Uuitomers Yo

Assigniment

The obligations set forth in this Tarift shall be bindmg upon and e w
parties hereto and their respective successors or assigns, gl!‘z"’iffz’&‘}iﬂi‘ii Bovey
shall not assign or transfer its rights or obligations without the prer wiitk
Company.

Tax and Fee Adjustments

All state and local taxes (i.e., gross receipts tax, sales ax, ¢ z;m:.i%‘gx;@% iy
as separate line items and are not included in the tzhﬁité rates

If at any future time a municipality acquires the legai right 1o mipe
license tax, permit fee, franchise fee or other sinular charge upon th
the same by ordinance or otherwise, such taxes. fees or chary

users receiving service within the territortal imits of such munw

allocate the tax, fee or charge among end users u ‘z:fﬁ?i?ﬁﬁ? £ %%*
monthly charges tor the types of service made subject to

Issued by: Richard M. Boudria, Presudent
NUT Telecom, Inc.



EarLy, LENNON, CROCKER & BARTOSIEWICZ, P.L.C.

ATTORNEYS AT LAW

938 COMERICA BUILDING
KALAMAZOO, MICHIGAN 49007-4752
TELEPHONE (616) 381-8844
FAX (616) 349-8525

HOGDERT M. TAYLOR OF £ BENNEL
HON W, KIMBREL

FATRICK D, CROCKER !‘ﬁl’}’ﬂ}"’»ﬁ‘%
B, ANDREW L VORBRICH £}
% TYREN R CUDNEY
WILLIAM B, JOHNSON
FTEVEN 3. BROWN
KRISTEN L. GETTING

March 19, 2002

] ﬁ%{nta Public Utilities Commission
e Capitol Building

o Fast Capitol Avenue MAR 28 22
Prerre, South Dakota 57501-5070

SOUTH DAKOTA PUBLIC
e UTILITIES COMMISSION

TCO01-193
rear Mr, Bullard:

In accordance with the recommendation in correspondence dated March 6, 2002 from stafl m
Heather K. Forney, we hereby respectfully withdraw our request that the Commission v
reguirement. Ms. Forney has advised that the request is unnecessary, and that Staff will ree

Comniission place such language in the final order.

“’s

g,«

Also enclosed 1s an exact duplicate of this filing. Please date-stamp the duplicaie and return ¢
i the enclosed postage pre-paid, addressed envelope.

Should vou have any questions concerning this filing, please contact me.

Very traly yoxm/j

’Y, LENIS@N CROCKER & BARTOSIEWICZ, P.L.C.




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

iN THE MATTER OF THE APPLICATION OF ) ORDER GRANTING

KU TELECOM, INC. FOR A CERTIFICATE OF ) CERTIFICATE OF
AUTHORITY TO PROVIDE INTEREXCHANGE ) AUTHORITY
TELECOMMUNICATIONS SERVICES IN j

SOUTH DAKOTA ) TCO1-183

certificate of authority from NU! Telecom, Inc. (NU%),

NUI proposes to offer a full range of "1+" interexchange tel ﬁﬁﬁ’”‘%ﬁmmﬁw
services on a resale basis. Specifically, NUl seeks authority to provids TS
out-WATS and Calling Card Services. A proposed tariff was fied by NUH
Commission has classified long distance service as fully competiive

On December 20, 2001, the Commission electronically transmutted nolice ot
filing and the intervention deadline of January 4, 2002, to intgrested o ;
entities. No petitions to intervene or comments were filed and at s i
meeting, the Commission considered NUl's request for a cerificate of &
Commission Staff recommended granting a certificate of authonly, subedl &
that NUI not offer a prepaid calling card or require deposis or advance paynants wil
prior approval of the Commission.

Chapter 49-31, specifically 49-31-3 and ARSD 20 1‘13 4‘5532 mm‘ ,ﬁi? ? ‘
Commission finds that NUI has met the legal requirements esiablished for i
a certificate of authority. NUI has, in accordance with SDCL 48-31-3, ds
sufficient technical, financial and managerial capabilities {0 offer sl
services in South Dakota. The Commission approves NUl's apphcation for & ¢f
authority, subject to the condition that NUI not offer a prepaid calling ¢ :
deposits or advance payments without prior approval of the Commisson
Commission's final decision in this matter, it is therefore

Tt

ORDERED, that NUI's application for a certificate of authorily is heret
subject to the condition that NUI not offer a prepaid calling card or g
advance payments without prior approval of the Commission. liis

FURTHER ORDERED, that NUI shall file informationat copes of tard
the Commission as the changes accur.




4
Dated at Plerre, South Dakota, this _ ££ 7 day of April, 2002.

i

LERTIFICATE OF SERVICE

The wradersigned hereby certifies that this
it Bas been served today upon all parties of
 sEnoed i s docket, as listed on the docket service
& bgt by fisst slass mail, in properly addressed
i ﬁ&?&iﬁ%ﬂs&g@h atharges prepaid thereon.
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{OFFICIAL SEAL)

BY OGRDER OF THE COMMISSION:
;;J

//)/fﬂjf / ff/éff,/%

JMPES A BURG: Chairman 7

L

ti/'

A f
Fenn Vb e

P\MNELSON Commissioner

[t

# fy’}f e
5;

ROBERT K. SAHR, Ecmmtsﬁmnﬁf



miw

CERTIFICATE OF AUTHORITY

To Conduct Business As A Telecommunications Comp
Within The State of South Dakota
Authority was Granted as of the date of the
Grder Granting Certificate of Authority
Docket Mo. TCO1-193

This is to certify that

NUI TELECOM, INC,

is authorized to provide interexchange telecommunications &
South Dakota, subject to the condition that it not offer g pr
card or require deposits or advance payments without prior apirs
Commission

SOUTH DAKOTA PUBLIC
UTILITIES COMMISS!

L

{

-

ROBERT K. ‘?}AHR {ji}?“”‘{‘%n@ﬁ?






