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ECHOSTAR SATELLITE LLC

Denise L. Hargan
Litigation Paralegal
9601 S. Meridian Blvd.
PO Box 6655
Englewood, CO 80155

© Direct Line: 720-514-5449
Facsimile: 303-723-3928

FAX COVER SHEET

DATE: December 4, 2006 |
TO: ' Deb Gregg, Consumer Affairs Manager

Kara Van Bockern, Esq.
COMPANY: Smi‘;h Dakota Public Utilities Co.mmissio‘n
FAX# 6035-773-3809
FROM: , Denise L. Hargan
RE: TCdG—lQl

NUMBER OF PAGES (Including cover sheet): 9

MESSAGE: Please let me know if you have any questions. Please also fax any further
communication to me at: 720-723-3928. Thanks very much. Denise

Confidentiality Notice:

This cover sheet and the materials enclosed with this transmission are the private confidential property of
the sender and the materials are privileged communications intended solely for the receipt, use, benefit and
information of the intended above. If you are not the intended recipient, you are hereby notified that any
review, disclosure, copying, distribution, or the taking of any other action in reliance upon the contents of
this transmission is strictly prohibited, and may result in legal liability on your part. If yon have received
this transmission in error, please notify us immediately at 303-723-1600 and arrange for return of this
ransmission to us. '
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Dana E. Sieele, Esq.
Direct Line: .303-723-1621

Direct Fax: 303-723-2571

Fmail: dana.steele@echostar.com

December 4, 2006

VIA ELECTRONIC MAIL AND FACSIMILE AT: Deb.Grega(@state.sd.us and 605-773-3809

Deb Gregg, Consumer Affairs Manager
Kara Van Bockern, Staff Attorney :
South Dakota Public Utilities Commission
500 East Capital Avenue

Pierre, SD 57501 '

‘Re:  Motion for Order to Show Cause; TC06-191
Dear Ms. Gregg and Ms. Van Bockern:

Please consider this letter EchoStar Satellite L.L.C.'s ("EchoStar") response to the
consumer complaints received in the EchoStar legal department by facsimile on November 27,
2006.

Based upon our investigation into the above referenced calls EchoStar has determined
that it did not contact the consumers as indicated in the complaints. In a further attempt to respect
the consumers Do Not Call requests, the above referenced telephone numbers have been placed
on EchoStar’s internal “Do Not Call” list. '

I also note that EchoStar has taken the steps necessary to complete registration in South
Dakota as a telemarketer.

_ Ag I indicated to the Commission at the November 28, 2006 bearing, it is our belief that it
is likely that the consumers at the above referenced telephone numbers were contacted by a
competitor or an EchoStar independent retailer(s) who may have improperly identified
themselves as Dish Network, a registered trademark for the products and services of EchoStar
Satellite T..L.C. Please note that EchoStar independent retailers are considered independent
contractors and are authorized on a non-exclusive basis to market, promote and solicit orders for
Dish Network products and services in accordance with and subject to the terms and conditions of
an EchoStar Retailer Agreement. Independent retailers are required to prominently state their
business name, address and phone number in all communications with the public. Further,

independent retailers are prohibited from holding themselves out to the public or to indicate to the -

public that they represent EchoStar or Dish Network as an agent, employee, subcontractor or

9601 8. Meridian Boulevard = Englewoecd, CO 80112
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Letter to South Dakota Public Utilities Commlssmn
December 4, 2006
Page 2 of 2

‘Affiliate of EchoStar or any EchoStar Affiliate. In no event is any independént retailer to use
EchoStar’s name or that of Dish Network in any manner that would imply that the independent

“retailer is an Affiliate of EchoStar or that the independent retailer is an agent, subcontractor or
employee of EchoStar or one of its Affiliates or that the mdependent retailer is acting or is
authorized to act on behalf of EchoStar or Dish Network. -

. : EchoStar takes violations of all Do Not Call laws very scriously. Further, EchoStar takes

! great efforts to ensure its own compliance with all Do Not Call laws. By no means does EchoStar

. condone any violation of these Do No Call laws by any entity, mcluding such calls

| that may have been made by EchoStar independent retailers. Further, EchoStar expends
significant resources in pursuit of perpetrators of improper solicitations who hide behind
EchoStar's "Dish Network" trade name. Whenever we are able to identify the offending
-independent Tetailer, we take action to prevent their conduct. Identifying the retailer is, however,

i sometimes very difficult. Nonetheless, we welcome any opportunity to assist you and your

' consumers in identifying the correct entity responsible for the alleged telemarketing violations

based on calls from entities improperly identifying themselves as "Dish Network™.

If possible, please provide us with a phone umber or other identifying information
regarding the calls referenced in your Notice and we will make every effort to iry and track down
the caller. Please contact me directly to coordinate the receipt of such information. Of course, as
you are no doubt aware, these third party companies typically use phone lines which -do not
identify the caller, or they use one way telephone numbers which cannot be called back.
Consequently, it is very difficult for EchoStar to track down and take action against the offending
companies. Nonetheless, EchoStar will do everything in its power to work with you and your
i consumers to bring this telemarketing activity to a stop and to discover the identity of the
! © retailers.

T have also enclosed a copy of the EchoStar Satellite L.L.C. Do Not Call Policy for your
information and records.

Thank you very much for your time and consideration in this matter. ‘Please do not
hesitate to contact me at (303} 723-1621 to discuss this matter further or if you require any further
3531stance

Sincerely,

7

A A g

Dana E. Steele
Director and Senior Corporate Counsel

Enclosures
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ECHOSTAR SATELLITE, L.L.C.

“DO-NOT-CALL” POLICY

IN COMPLIANCE WITH THE
THE TELEMARKETING SALES RULE OF 2003 -

AND

TELEPHONE CONSUMER PROTECTION ACT OF 1991
(T.C.P.A) :

AND

THE TELEMARKETING AND CONSUMER FRAUD
AND ABUSE PREVENTION ACT OF 1994

AND

ACCOMPANYING REGULATIONS .

(Revised February 24, 2004)
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ECHOSTAR DO-NOT-CALL POLICY

L INTRODUCTION

EchoStar has implemented this Do-Not-Call Policy in order to protect the privacy rights of
consumers and to promote compliance With-ai)plicable laws and regulations. EchoStar intends to

honor the request of any person who opts not to receive telephone solicitations.

1L DO-NOT-CALL POLICY,

EchoStar maintains a list of phone numbers of persbns who have indicated that they do not
wish to receive solicitation calls. The phone number of aﬁy person who informs EchoStar that he or
she does not wish to receive solicitation calls is placed on EchoStar’s Do-Not-Call list. A request
may be comnmumnicated by means of: 1) advising an EchoStar Castomer Service Representative by
phone; or 2) advising EchoStar in writing. Oral requests should be made by calling Ec]ioSté;r’s
Customer Service Cenier at 1-800-333-DISH or by stating the wish to be pl;aced on EchoStar’ Do-
Not-Call list while on an phone call initiated by EchoStar. Written requests should be sent to:
EchoStar Satellite, L.L..C., Attention: Do Not Call, P.O. Box 9008, Littleton, Colorado 80120. All
EchoStar employees who conduct outbound solicitation calls Wﬂl be instructed on cdmpany policy

and provided with guidance on how to add numbers to EchoStar’s Do-Not-Call list.
A, GOVERNMENT CONTROLLED DO-NOT-CALL LISTS

It is Echostar’s policy to obtain state and federal Do—Nof—Call list(s), and fully comply
with legislation regarding the calling of phone numbers on these lists. EchoStar’s Do-Not-Call
list will be updated within 30 days of receipt of the state Do Not Call list, or such shorter time if
required by state law. ‘

| B. COMMUNICATION

WHAT TO SAY WHEN A PARTY REQUESTS TO BE ADDED TO OUR DO-NOT-CALL
LIST: ' '
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"™Mr.(s) __~ , please excuse this call, I will have your phone mimber removed
\ from our calling list immediately.” '

‘WHAT TO SAY IF A PERSON REQUESTS A COPY OF OUR "DO-NOT-CALL" POLICY:

"Mr.(s) , we will be happy to send a copy of our Do-Not-Call
policy to you. Please let me confirm your address and we will mail you
a copy. Thank you for your interest."

C. UPDATING THE DO-NOT-CALL LIST

If a non-customer or existing Dish Network subscriber calls in to request exclusion from
solicitations, the inbound Customer Service Representative will submit the requést to-EchoStar’ Do-
Not-Call database via an internal web page. If an outbound Customer Service Repreéentative :
receives a Do-Not-Call request from a non-customer or existing DISH Network customer, the
Customer Service Representative will mark the account as “Do Not Call” in the dialer. Data is

- downloaded from each dialer and updates EchoStar’s Do-Not-Call database each miorning. Account
in EchoStar’s Do-Not-Call database, whether marked manually by an inbound Customer Service

, Representative or by doﬁvﬁload, are excluded from aﬁy future telemarketing solicitation.

IT. OTHER CALLING REOUIREMENTS

Tn addition to any specific training, instruction or other requirerhents, all EchoStar employees

placing outbound solicitation calls must comply with the following:

1) Calls may only be placed between the hours of 8:00 a.m. and 9:00 p.rﬁ., local time of
the called party or as specific state law regulates.

2) Use of an artificial or prerecorded voice to deliver a message to any residential phone
line is prohibited. Thus said, we do deliver automated messages to only.our existing -
subscribers for the purpose of: customer service reminders such as when a credit card
expires and for solicitation for Pay-Per-View events. .

3) When making a call, provide the potential customer with your name and that you are
calling on behalf of “DISH Network.” ‘

4)  Advertisements may not be transmitted by any device to a telephone
‘facsimile machine unless the person receiving the facsimile has given prior express
vitation or permission to receive it. :




