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Carter. David 

From: James M. Cremer Ijcremer@bantzlaw.com] 
Sent: Friday, December 10,2010 1:07 PM 
To: 'Darla Rogers'; 'Schenkenberg, Philip'; 'Talbot J. Wieczorek'; 'Meredith Moore'; 'Jeff Larson'; 

'Bill Heaston' 
Cc : Karen.Crerner@state.ad.us 
Subject: RE: SDN v. Sprint (TC09-098) - Scheduling Order 
Attachments: Proposed Scheduling Order (Verizon with SDN and NVC edits 2010-12-10) 

(00608674).DOCX 

All, 
Attached is the Verizan proposed scheduling order with SDN edits and NVC's edits. 

This has gotten quit messy, so we may need another call to sort it out. Please advise if you 
think that would be usehl.  

Jsnies M. Cremer [ Rantz, Gosch & Cremer, l,.l,.C. 
305 Sixth Ave. SE I PO Box 970 1 Aberdeen. SD 57402-0970 
(605) 225-2232 1 Fax (605) 225-2497 

From: Darla Rogers JrnaiIto:DPRoqers@riterlaw.com'[ 
Sent: Tuesday, December 07, 2010 4:58 PM 
To: 'Schenkenberg, Philip'; 'Talbot J. Wie~orek'; 'Meredith Moore'; Jeff Larson (jdlarson@santel.net); 
jcremerBbantzlaw.com; 'Bill Heaston' 
Cc: 'Karen.Cremer@stateesddus' 
Subject: SDN v. Sprint (TC09-098) 

Dear Counsel: 

1 have made an attempt to revise the Stipulation for Procedural Schedule, based upon the discussions during our last 
conference call. Phil, I took the language from your Stipulation and attempted to red-line it to include a "parallel track 
schedule for the SDNISprint issues. Accordingly, I added a paragraph to the Issues to be Litigated that covers 
SDNISprint issues (Paragraph 12 A). I also amended the procedural schedule for the SDNlSprint issues. I did not 
attempt to establish any dates for the third party complaints, as I understood Phi1 and Jim Cremer are going to do this. 
Please let me know if this is what we had in mind when we participated in the call. Thank you. 

Darla Pollman Rogers 

Ititcr. I<ogcrs, Wartier & Noahrup 1,J.l' 
P . 0 . 1 3 ~ ~  280 
319 S. Cotcnu St. 
P~crrc, S.D. 57501 
6115 274-5825 
dpru~~r.rs@~Iritcrl;~w.corn 

The information contained in this email may be confidential andlor legally privileged. It has been sent for the sole use of 
the intended recipient(s). If the reader of this message is not an intended recipient, you are hereby notified that any 

1 



unauthorized review, use, disclosure, dissemination, distribution, or copying of this communication, or any of its contents 
or attachments, is strictly prohibited. If you have received this communication in error, please contact the sender by reply 
email and destroy all copies of the original message (and attachments, if any). 
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REFORE THE PUBI.IC U1'I L ITES COMMISSION 
01: TI1E S?'AI'E OF SOUTH DAKOTA 

- 
DOCKET NUMBER 7'C 09498+- .- - Wrnattedfable 

I IN 'TI IE MATTER OF THL COMPL,AINT ) 
OF SOIJTH DAKOTA NETWORK, LLC, ) 
AGAINS'I' SPIilNT COMMUNICATIONS ) 
COMPANY LP 1 

1 I IN THE MATTER 01' Il IE THIRD PARTY ) 
COMPLAINT OF SPRINT 1 
COMMUNICKI'IONS COMPANY LI' 1 
AGAINST SP1,ITROCK PROPERTIES, ) 
INC., NOKTI IERN VALLEY 1 
COMMUNICA'TIONS, INC., SANCOM, ) 
INC.. AND CAPL'YAL TELEPI 1ONE 1 
C'OMI'ANY 1 

STIPULATION FOR PROCEDURAL SCHEDULE 

Summary of Procedural Posture 

1. 'This oasc was initiated on October 29, 2009, when South Dakota Net~vork, I,LC 

("SDN") filed its Conlplaint against Sprint Communications Company 1 2 .  ("Sprint"). '?'he 

minutes at issue in the Complaint wcre intrastate switchcd access minutcs delivered lic~m Sprint 

to m W s  cenlralizcd ccl~~al access tandcm switch, for delivery to certain entities utilizing 

telephone numhcrs assigned by Splitrock Properties, Inc. ("Splitrock"), Northern Valley 

Communications, Inc. ("Northern Valley"), and Snncom, Inc. ("Sicom?l)-jhureinaftcr 

1 st~mctimcs referred to as .'Third Partv Defendants"). Sprint had disputed SDN's access charge 

bills for that tritffic, claiming that the minutes were not subject io tariffed centrilizcd & 
. . .. .. 4 Formatted: DodD 



access charges. At the time the Complaint was tiled Sprint was in litigation with splitrock' 

Northern h alley,' end  anc corn,^ in federal dislrict court in Youth Ihkota regarding whether such 

minutes wcre subject 10 tariffed ternlinating acccss charges. l'hurc is no othcr liliadtion hetween 

SDN and S~rint  ut tliis lime. 

2. On November 23, 2009, Sprint moved to dismiss SDN's Count 111, Answered 

Counts I and 11, and asscrled a Countcrclaim. Sprint also filed 'l'hird Party Complaints against 

Splitrock, Northern Valley, Sancom, and Capital I'elephone Company ("Capital"). Sprint 

demanded declaratory relief against all third party defendants, and asserted that all third party 

defendants were obligated to reimburse Sprint for any damages it owed to SDN. Sprint 

demanded monetary relief only as to 'I'hird Party Defendant Capital. 

3. Northern Valley and Sancom answered Sprint's Counterclaim on January 22, 

2010, and both asserted cross claims against Sprint for monetary damages. Splitrock answered 

Sprint's Counterclaim on January 22,2010, but did not assert a cross claim. 

4. On February 1. 2010, Sprint moved to dismiss the Northern Valley and Sancorn 

ctaitns [or damages on the basis that such olai~ns were barred by the election of' remedies 

provision in SDCL 49-13-14.1, as they had already sought monetary damages in Federal Court. 

Northern Valley and Sancom opposed the motion, and in so doing questioned the Commission's 

authority to resolve Sprint's request for declaratory relief. 

5. Before brieling was completed on Sprint's motion to dismiss, it became clear that 

Ihe 1:ederal District Court was likely to stay those cases end refer them to thc Fcdcrnl 

Communications Commission ("FCC') and or thc Commission. The parties agreed they would 

await further direction before proceeding on Sprint's motion to dismiss. 

Splirrack Pr~perrlesltic. v. Sprint Con~ntzuticulians Con~puny L. P., Case No. CIV 09-4075 (D S.D.1. : Northern Vallcy Communicaliunr vs. Sprint Commzm~ccut~na Contpmy L.P., Case No. CIV 08-1003 (D.S.D.). I Suncnm Inc vs. Sprinl Cantn~unrcatiottr C'ompat?~ L.P.. Case Nu. CIV 07-4 107 (D.S.D.). FormatWk DacID 1 
, 
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6. On March IS, 2010, the Pedcral District Court stayed SancomlSprint case, and 

referrcd issues to the FCC. On May 26, 2010, the Court clarified its order to make clear that 

issues of intrastate traffic were referred to the Commission. These orders are attached a Exhibit 

A hereto. 

7. On March 15, 2010, the Federal District Court stayed Northern VallcyfSprint 

wse, and referred issues to the FCC. On May 26, 2010, the Court clarified its order lo makc 

clear that issues of intrastate traffic wurc relkrred to the Clommission. 'I'hese orders are attached 

as Exhibit I3 hereto. 

8. On March 30, 2010, the Federal District Court stayed the SplitrocldSprint case, 

and referred issues lo thc FCC. This order is attached as Exhibit C hcrcto. 

9. On June 7,2010, SDN filed its Amended Complaint. 

10. On Septcmbcr 1,2010, SDN filed its Motion for Summary Judgment. 

-11.Since the federal court cases were stayed and referred,-&parties have been*, - - 
\ 

. .  . .. . cngaged in various discussions regarding '".. 

. * . *  
- 1 1  . , ' ', 221) the procedure for undertaking discovery and 

presenting issues for disposition ~ - o r n ~ n i s s i ~ ~ n ,  4 3 € e ~ m k i m  . i n  this docketrand 23 

~otcntial negotiated resolution ol'cerlain issues raised in the ~leadines. In udditic>n, Sprint and 

I'hird Partv Dcl'cndants huvc hecn e~rr;lgcd in Furthcr discussirrns rcrarding 1 )  ihc prucedurc li)r - 

ulidcrtsikin~ disci)\f~rj and ~ r a s c n h e  issues tbt. dis~osition at rhc IsC'('. and 42) coordinating 

discovery thal will occur in other related dockets. iu7d 34.- . . 

Issues to be Litigated, and Manner of Proceeding .-I -. 4 Formatted: Left. Indent: Rrst line: 0- 



12. The parties agree and recognize that as part of this docket, the Commission will I - 1 address the lbllowin~ kwes; 

A. As balwcen SDN and Sprinl - I I] Whether the intrastate switched ;~cccss minutes- - - {~ormatted: 6ulletsand ~ u r n b w m g - - - - - )  

I delivered liom Sprint to SUN'S ceniriilized e~ue l  access bandem switch Ibr delivcry Lo 

I certuin entities ulilizinr? l t l c~hone  numborp, assigned hv Third Party Dct'cndants we  

I subject w SDN's tatitTed centrrrlized saual access char~cs; and (2)  Whether Swint's 

I use of an offset of undisputed minutcs on the invoices subject to this Cumplaint 

wains1 Dasl Cl<A c h a ~ r e s  that Sprint paid to SDN but now claims are disnuted is a 

lenitirnate scly-hcln action ~lllowablc undcr SDN's turil'l: 'I'hcsc issues arc currcntlv 

hefi~re thc C'onlmission pursuant to SUN'S Summary Judcmen~ Mation tiled 

Yc~ten~bcr  1 .  201 0. l 'hc ~url ics  lrarcc thdt discovery with regard to thcsc issuus is 

I limitcd in scope, and ir is not necessat'tf lo c~ordinats Jisctrvcn: on thesc issues with 

I the third Wrtv complaints or with anv other   en dine casts. 

&13. As between !jnl.int and 'I'hird Party Del'cndants - thc Commission will address the* - - F o r m a w  Outlie numbered + Level: 1 + 
Numbering Style; 1, 2, 3, . + Start at: 1 + 
Alignment: Left + Al~gned at: 0 5" t Tab after: 

issues rel'crrcd to the Cummission by the Fcderal District Court in thc Sancom/Spiint and 
1 

Northern ValIeylSprint cases. 1n addition, whilc there was no explicit refesral to thc Commission 

in the Splitrock/Sprint case, the Commission will address the intrasta~e issues raised therein us 

well. 

& L S a n c o m  and Northern Valley hercby withdraw their demand for money damages 

in this case. k w d ~ k ~ d  related to t&s+ahsclairns  for intwsvalc damages i ~ t  lhu 

Ibtlcr~I court prclceedincs will nonetheless be litigated in this docket pursuant to the rcferrals. 

Formatted: Doc10 J 



W L l t  is in the interest of th+&pii&aS~ri~~t and 'I'hird I'arty 1)efendsnts to+- - - f~ormatted: Bulles and Number~ng 1 
coordinutc and consoiidatc discovery in this case with discovery that is scheduled or anticipated 

, .  ' in cases venued elsewhere. , , .  

** 7 . .  . . 6. . ., .+, 4- 

w 1 2 0 r  examale, the pa~.tics rccocnixe that it  is im~r.acticu1 to sewatate discovery Ibr the claims, 

dei'cnscs, and damaaes relatina to the partics' inlrslstalc dispute Srom t.hc claims. dcfhses. and 

dnmarcs rclatin~ to lhc parties‘ intorstalc disnutc. Accordinrlv. lo thc cstcnl !hat a early is 

providine documents or conductin2 desosi~ions, i t  is the intent ot" thc parties to seek imd make 

g\~uilgblr: discovery !hat woutd bc rcIc\~ant tg both intcrstttc-und intrastate-nt3tters. F u r t h c ~  

Sprin~ csnrcsslv agrees that it intends to scek and make available liill disci>vury that mav bc 

ticccssary to procccd with the rct'crrill 01 intcrstats issues to thc I.'cJcral Communications 

C'ommission li)r all rcl'crrcd issucs. A _ _ . . . - -  . _ - F o r m a w  Font: Bold, Underline - 

W ; w l ' h u  partics shall enter into a conlidentiality agreement on or bei'ore Newmlw 

%I~ecemher 22l4ewa+kDcccrnber-1C,, 20 10. 

17. Disc~\lcrr.SDN and Sprint do nut anticinate that discoverv or preliled lesiirnony is  

ncccsw~-y with i.crrard ti) thc issuu wised in SDN's Summay Judgment Motion in Sectiun III(B1 

a1 paw I I uT its Memorandum. Accordinolr. that norlion of the Motion will be hoard at thc 



C'ommission's January 18. 201 I mectinp. Snrint's response will be due 14 davs bcrorc the 

hcarinq. and SDN's reply will be due 3 davs before the hearinn. 

18. As to tht other issucs wised in SDN's Sumn~aru Judanlent Motion. which nmav bw- - - - ( m a t t e d :  Bulletsand Numbering 1 
treated hy the Com~nission as a Molion 10 I)isniiss, irnmcdigt~&~ 

bul ~ h c  nurlics agrcc to lakc cflbr\s to avoid lodrriilg rcnctitivc discovcr~' r c r ~ u c s t s . m ) n  - 

or herore January 24. 201 1: Responses lo discovery requests are &20 days after service,r 

I Each party will have the ongoing obligation to update and supplrmmt discovery 

responscs. Within 7 days of receipt of each other's respective discovery responses, both parties 

shell make a good faith effort to resolve any issues related to deficient discovery responses. 11' 

the parties are unable to resolve any discovery issues which may arise, any Motions(s) to Compel 

shall bc ticld with the Commission. The Motion 10 Compel skall bc heard at the first availslhlc 

Commission meeting 

19. With rcrard L o  the remainder of SDN's Sumniarv Judemenl Motion. SDN shall 

serve and lile dirocl testimonv. includine exhibits. 011 Murch 4. 201 1 .  Snrinl may swvc and filc 

~*cpiv testimony to SDN's tcstimonv by March 24. 20.10. 

-A hearing will be hcld on the remairidcr ot'SDN's Motion Ibr Summary Judgment 

nl thc Commission's firs1 rc~.ular rneclina in A~ril. 201 1. 

&&Notwithstanding the above, Northern Valley will provide to Sprint tw+wb&m 

Pltwxdw ! !. 2&IUwilhin jjvc ( 5 )  bt~si~it'ss dilvs 01' linalizinr! tliis S t i p u l a ~ i c ~ n ~ ,  discovery 

responses and documents it has previously provided to Qwest so W S p r i n t  kas~ney ulilizqkir; 

those documents in ttdvat?t:t?-OF pru~uriltion firr conducting ils depositions -sc.krdul&LB~ 
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Procedural Schcttule Rwardin~ Resolution of Claims A~ainst  Northern Vallev, 
Ssncurn. and -Splitrock 

2b. Sprini. Nortlicrn Vnllov. Sancom. nnci Snlitrclck \ \ i l l  iigrcc uptrn thc dctails 
A" 

rcrardine dc~ositions scpanltcfy. 'I'hc dcntrsitions shall bc scheduled SO as to conclude bv March 

I5:-2!0ljj 

27. O n  or bcforc Apri! 15. 201 1. Sprint !!~;ly scrvc and lilc dircct tcuimom. including 

cshibits. 

&On or b c i i l ! c - M M  . I , .  . .  , 4CSPC's 

wx-- . . . .  . . . . . 

28. F M E L S  IS. 201 1. any third uarlv dcScndant(s) shall scrvc and 

filc replv testimony. includin~ exhibits. 

2 On or belbrc A-pdMa_~-lS. 201 1 ,  $&W-d-S~~- in t  ma\ iilu rcbuttal ~cstimonv. 

\\hich shall hc lirnitod LO anv nctv multcrs rzlistd in ronly ~esli~nony. -. 

S X r h c  hearing shall he set for - ,June or July, 20 1 1. No witness shall b e -  - - ( Formartetk Bullets and Nvn~knng 1 
allowed LO testify at the hearing unless that witness has prefiled testimony pursuant to this 

schedule. 

2!LL A post hearing briefing schedule will be set at the hearing. 

& L A 1 1  service shall be accomplished by email, which is effective upon receipt by the 

pafly served. Documcnts shall bc scrved in .pdS format or, in thc case of work sheets, spread 

sheets or cost calculations in electronic format, in unpmtected format. 
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