BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION TC11-072
OF NEW CINGULAR WIRELESS PCS, LLC, ,
A SUBSIDIARY OF AT&T MOBILITY LLC, | JAMES VALLEY WIRELESS, LLC'S

FOR DESIGNATION AS AN ELIGIBLE RESPONSE TO NEW CINGULAR
NON.RURAL ARBAS JAMES VALLEY WIRELESS, LLC'S
PETITION TO INTERVENE

L PRELIMINARY STATEMENT

New Cingular Wireless PCS, LLC ("AT&T") filed its application for ETC status in non-
rural areas on June 13, 2011. James Valley Wireless, LLC ("JVW") timely filed its petition to
intervene on July 1, 2011. AT&T now opposes JVW's petition to intervene claiming it is contrary
to state law. AT&T misconstrues the legal standard for petitions to intervene.

II. PETITION TO INTERVENE COMPLIES WITH STATE LAW AND SHOULD BE
GRANTED

The legal standard for determining whether a petition to intervene shall be granted is
contained in ARSD § 20:10:01:15.05, which provides as follows:

A petition to intervene shall be granted by the commission if the petitioner shows
that the petitioner is specifically deemed by statute to be interested in the matter
involved, that the petitioner is specifically declared by statute to be an interested
party to the proceeding, or that by the outcome of the proceeding the petitioner
will be bound and affected either favorably or adversely with respect to an
interest peculiar to the petitioner as distinguished from an interest common to the
public or to the taxpayers in general. (emphasis added)

Federal high-cost support for CETCs in South Dakota was capped in 2008 at

approximately $3 million per month.! If AT&T's application is granted, it is likely the statewide

" High-Cost Universal Service Support; Federal-State Joint Board on Universal Service, WC Docket No. 05-337,
CC Docket No. 96-45, Order, 23 FCC Rcd 8834 (208) (Interim Cap Order). See attached letter, dated August 24,
2010, from Sharon Gillett, Chief-Wireline Competition Bureau of the Federal Communications Commission, to
Karen Majcher of the Universal Service Administrative Company, which sets out the history of the Interim Cap
Order.



cap would be exceeded, which would result in a reduction of high-cost support for all existing
South Dakota CETCs, including JVW. Therefore, under the legal standard contained in ARSD §
20:10:01:15.05, JVW's petition to intervene should be granted since it would be adversely
affected by the proceeding.
III. PUBLIC INTEREST TEST

AT&T's argument that a public interest analysis is not required for non-rural applications is
not relevant with respect to whether JVW's petition should be granted. AT&T's argument
concerning the public interest analysis, is more properly directed to the standard by which its
application is to be adjudicated and whether it otherwise qualifies as an ETC, not the threshold
question as to whether the JVW petition to intervene should be granted.
IV.  CONCLUSION

For the foregoing reasons, JVW requests the Commission grant its petition to intervene.
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