BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE PETITION OF ) ORDER DENYING IN PART
TRANSCANADA KEYSTONE PIPELINE, LP ) AND GRANTING IN PART
FOR ORDER ACCEPTING CERTIFICATION ) JOINT MOTION TO VACATE
OF PERMIT ISSUED IN DOCKET HP09-001 ) OR,IN THE ALTERNATIVE, TO
TO CONSTRUCT THE KEYSTONE XL ) CLARIFY OR AMEND
PIPELINE )] PROTECTIVE ORDER

)

) HP14-001

On September 15, 2014, TransCanada Keystone Pipeline, LP (TransCanada) filed with
the South Dakota Public Utilities Commission (Commission) a Petition for Order Accepting
Certification under SDCL §49-41B-27 seeking an order accepting certification of the energy
facility permit issued in Docket HP09-001 for construction of the Keystone XL Pipeline. On June
29, 2010, the Commission issued an Amended Final Decision and Order; Notice of Entry
granting a permit to TransCanada for construction of the Keystone XL Pipeline. TransCanada
now seeks an order accepting certification pursuant to SDCL 49-41B-27. The Commission has
jurisdiction over this matter pursuant to SDCL Chapters 1-26 and 49-41B, specifically 49-41B-
27, and ARSD Chapters 20:10:01, specifically 20:10:01:39 through 20:10:01:44, and 20:10:22.

On September 18, 2014, the Commission electronically transmitted notice of the filing
and the intervention deadline of October 15, 2014, to interested individuals and entities on the
Commission's PUC Weekly Filings electronic listserv. Applications for Party Status were
received from forty-three persons, and on November 4, 2014, the Commission issued an Order
Granfing Intervention and Party Status to forty-two of the applicants. Three parties have since
been granted withdrawal of party status. On December 17, 2014, the Commission issued an
Order Granting Motion to Define Issues and Setting Proceduiral Schedule requiring parties to file
pre-filed testimony by April 2, 2015. On April 3, 2015, the Commission issued an Order Granting
in Part Motion to Amend Procedural Schedute, in which the Commission ordered that all pre-
hearing motions would be heard on April 14, 2015, On April 10, 2015, the Commission issued
an Order Granting Motion to Reconsider and Amending in Part Procedural Schedule to allow
Rosebud Sioux Tribe until April 24, 2015, to file pre-filed expert withess testimony.

On April 24, 2015, Dakota Rural Action, Rosebud Sioux Tribe, Standing Rock
Sioux Tribe, Cheyenne River Sioux Tribe, Yankion Sioux Tribe, Indigenous Environmental
Network and Bold Nebraska filed a Joint Motion to Vacate or, In the Alternative, to Clarify or
Amend Protective Order (Joint Motion) with the Commission. TransCanada filed Keystone's
Opposition to Joint Motion to Vacate or Amend the Protective Order on April 27, 2015.

On April 27, 2015, the Commission issued a Notice and Order for Motion Hearing on
Less than Ten Days’ Notice. On April 30, 2015, the Commission considered the Joint Motion.
After hearing oral arguments, the Commission voted unanimously to deny the request to vacate



but to grant the request to clarify or amend the Protective Order. The Commission voted
unanimously to amend paragraph 3 of the Protective Order to read as follows:

3. Any Party, and their attorney, receiving Confidential information
from another Party, or from the Commission in the case of filed documents, is
responsible to the Commission and to the providing Party for limiting disclosure
only to such Party's attorneys of record, their co-counsel, and professional
staff. In addition, expert wilnesses retained by the parties entitied to access to
confidential information pursuant to the terms of this Protective Order may review
confidential documents provided that each such expert is identified to the
Applicant in advance of the disclosure and each such expert has signed the Non-
Disclosure Agreement appended hereto as Exhibit A agreeing to be bound by the
terms of this Protective Order. In addition, non-expert witnesses or any intervenor
may be entitled to access fo confidential information if the Applicant agrees to
such access. All confidential documents provided to BOLD Nebraska and the
Rosebud Sioux Tribe as a result of their requests for access to documents
provided to other parties shall be subject to the protective provisions of this
Protective Order, and all persons receiving such documents shall have
previously executed the Non-Disclosure Agreement as referenced above,

it is therefore

ORDERED, that the request to vacate the Protective Order is hereby denied. Itis further

ORDERED, that the request to ctarify or amend the Protective Order is hereby granted
subject to the limitations and protective provisions set forth above.

Dated at Pierre, South Dakota, this 1 1 h, day of May, 2015.

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:
The undersigned hereby certifies that this 5

document has been served today upon all parties s .
of record in-this"docket, as listed on the docket
service list, eféctpbnically or by mail. —_—
By s A ST CHRIS NELSON, Chairman

/ — f M .
Date: ) /K///zs/ — 2N

GEN

_CgfmisBioner
i" i W

KRISTIE Fb

GARY HANQON, Commissioner

(OFFICIAL SEAL)




