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BY BASEC.NET:HURON, SOUTH DAKOTA, " ”’
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AGAINST U S WEST COMMUNICATIONS, INC. )" oy O_JU,,}, r}rmed el
AND FIRSTEL{.INC. REGARD]NG BILLING Vo ;\rm@m erit prsert
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On October 26 1998, the Public Utllltles Comm:ssnon (Commuss on)‘ recguvg@ e,ggmﬁieme -
by Marvie Tschetter of Basec.Net, Huron, South Dakota (Basec>Nei) agalraqt &J,r‘;-b gy}%?
Communications, Inc. (U S West) and FlrsTeI Inc. (FirsTel). Basec: Net states ‘thal pur e‘%
-existing business.and contacted U S WEST to continue customer access thi’eug‘ﬂ Tt lies:
WEST informed Basec.Net it could not take over payment of the lines urilessctig pr’éﬁl% 9%%?
debt was paid in full. Basec.Net decided to move the equipment and: obtainsemigss fi’ﬁro%l‘r“' I
FirsTel. Afier obtaining the services, Basec.Net was informed by’ U 8 WEST thatdhisymouid: Bs!
charged for installation/construction fees; the old billings of the pravicus: owner, sagd\@ﬂdmbnah"}
charges for monthly service until other options -were. available. Neither U S WEST nor FirsTel”
disclosed these costs prior to providing service. FirsTel offered a plan with rnmlma! lnsgajllattg_q fees
but could not offer the service for 15-20 days which would not allow Baset, Net's customers acces
to their services. Basec.Net seeks the following relief: 1) Require U'S WEST! td #iform' r%‘n‘r
of facilities issues. 2) Some sort of financial compensation for loss of reveniie;t 2N& 1012 3”“

CewomMms terw ni gal b“f

Pursuant to ARSD 20:10:01:08.01 and 20:10:01:09, if a comptamt cannot be settled without -
formal action, the Commission shall determine if the complaint shows prebable cause of;an- g;ﬂawful
or unreasonable act, rate, practice or omission to go fonrvard WIth ihe c?mp‘fagntvl 126008 V!l 3A2\7 q

_..:.
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On November 3, 1998 at its duly noticed meetmg the’ Cemmlésmn tevieed e B &QSSIalrn? £
The Commission voted unanimously to find probable cause and served the c6mpfaint 6k U EWEST
and FirsTel. U S WEST filed its Answer to Complaint and Counterclaim on November 30° 1998.
FirsTel filed its Answer to Complaint of Basec.Net and :Cross Claim agayfstr&)hSh—‘WEST
Communications, Inc., on November 30, 1998. Basec Net filed its. Answer to U S WEST's -

“Counterclaim on December 11, 1998. U S WEST filed ItS Answer to-Grogs-ClEirTof | Flrs‘!'él"o‘ﬁ‘“”‘
December 18, 1998. TNGEE IO ITASITAIS

The Commission has jurisdiction in-this matter pursuant to: SDCLFT;hapterg ﬁ,ﬁﬁ, 49
13, including 49-13-1 through 49-13-14, inclusive, and SDCL’CQW@AS&;{» nmwwsgrmﬁdar
31-7, 49-31-7.1, 49-31-7.2, 49-31-10, 49-31411; 49731 38, 49:31:38: % 4@3%8"2“4@‘3&"@‘
31-60 through 49-31-68, inclusive, and ARSD 20:10:01:07.0} thre&ngb"%aﬁeﬁ“ié’“’iﬁéﬁ:;?‘véﬁ-* he -
Commission may rely upon any or all of these or. other laws of; ‘hrs state‘in- makigg its; {!e‘t qnmatlon .

A heanng shall be held on January 19 20, jﬂ999 begmnmg at 8: 30 o' clock A.M bh Januafy
19, in the City Commission Room, 222 East DaKota/ _Pierre, South Dakotas: >All}aer_sg 5 -5¢ tesufy'mgF w
will be subject to cross-examination:by the pafties. The. order of the pr&:eedlng will- be in: the £
following sequence: (1) Complainant; (2) U S WEST; (3) F|r§TeI and (4) Staff. -~ o : ii

The issues at the hearing are: (1) whether U S WEST nd/or FnrsTeI :commitied ’én ugl_qwfuL .
or unreasonable act, rate, practice or omission in prowdlr’r‘g" or T"'Iing to provide services o
Basec.Net and, if so, what relief would be appropriate; (2) whether Basec.Net is liable to'U S WEST‘_
for payment for services provided by U S WEST: and (3) whether FirsTel is entitléd-to’ complete'

indemnity against U S WEST or, alternatively, a determmatlon of proper contribution.




The hearing shall be an adversary proceeding conducted pursuant: to SDCL Chapter 1-26.
All parties have the right to be present and.{o be represented by an attorney. These rights and other
due process rights shall be forfeited if not exercised at the hearing. If you or your representative fail
to appear at the time and place set for the hearing, the Final Decision will be based solely on the
testimony and evidence provided, if any, during the hearing.or a Final Decisiory may be issued by
default pursuant to SDCL 1-26-20. After the hearing, the Commission will consider all evidence and
testimony that Was presented at the hearing. The Commission will then enter Findings of Fact,
Conclusions of Law, and a Final Decision regarding this matter. As a result of the hearing, the
Commission shall determme (1) whether U 8 WEST and/or FirsTel committed an unlawful or
unreasonable act, rate, practice, or omission in providing or failing to provide services to Basec.Neat
and, if so, what relief would be appropriate; (2) whether Basec.Net is liable;to.U S WEST for
. paymenbfgr services provided by U-S WEST; and (3) whether FirsTel is entltled to complete
4 indemnity against.U S WEST or, alternatively, a determination of ‘proper.contribution. The
-'Commlsswn s‘Fmai Decision may be appealéd by the parties to the state C|rcu|t Court and the state
Supreme'Court as prowded by law. It is therefore s
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ORDERED that a hearing shall be held at the time and place specified above on the issues
of (1) whether U 8 WEST and/or FirsTel committed an unlawful or unreasonable act, rate, practice
or omission.in. providing or failing to provide services to Basec.Net and, if so, what relief would be
appropriate’ '(2) whether Basec.Net is liable to U 8 WEST for payment for services provided by U S
WEST, ahd (3) whether FirsTel is entitled to complete indemnity against U § WEST or, alternatively,
a determlnatlon ‘of proper contribution.

Pursuant to the Americans with Disabilities Act, this hearing is being held in a physically

accessible location. Please contact the Public Utilities Commlssmn at 1-800-332-1782 at least 48
hours prjgr, to: the;heanng if you have special needs so arrangements can be made to.accommodate

YOU- g Ty ‘
Dated at‘Plerre South Dakota, this 30 day of December 1998.

‘.5.._4 'i TR 5 b

CERTIFICATE OF SERVICE
The':unidersigned hereby certifies that this BY ORDER OF THE COMMISSION:
document has been served today upon all parties of Comm|3510ners Burg Nelson and
record in this docket, as listed on the docket service !
list, by facsimile or by first class mail, in properly Schoenfeld

'address,edher_\ plops v){"’itf‘ charges prepaid thereon.
i

WILLIAM BUL ARD JR. g
Date:_, Jwtéﬁ?”/,?{\/ f 00 Executive Director
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