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~ 1..., ... ~. d · •. ,,..} .11, ,-_:· ::::i'1· ... -~ 9.,d .!E:. ~..:<-::1t1_ea13·ir1 ?f.,\.-'./· .. :: · 
re on:,July 24;, 1@98, ther R1:Jblic1 Utilities·, ~ml'Til.i~.11ignv1{Qq!Jl~§!i!9t:i}.1E~eived ,a .·. 

compfair\Hiled by Brent .and Dawn Barton11Mina;~oµth 0~~tadiG~~(l8~\SJ;,against.,,a
1 

... 

US Wlll:S,T~mm61nicatioris; Inc. (l;I S.W6S;FY _il}1~:Gor:n.P.~if¥lf:!~§~!iJ2°J?~na~~-uy~d,t '' ~· 
in thisiarea:for 14 ,y.ears,and.hap · proble!)lS' for·seMer~'al!'l~fll!B;,;i':J Wl'li~&B~;Hffl l:i:phqrll3,1'' .; ~ 
for 2-3 days at a time. [W]hen the p.raorne1AJ w¢fkirJg, there,s,;§qim~~,~jli'Mqu,~i:rtheat' · ·. ·. · 
the person talking." The Complainants requested the following relief::: ''I.J:.S \JVJ;:811:ileedi,. · 
to put in new phone lines. Also, to be compensated for the,~ll(Y~~pf·probJe.ms, ~ith 
our phone lines, by the phone company." ' · , 
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Pursuant to ARSD 20:10:01 :08.01 and 20:10:01 :09, if a cornr:il§\ri\1;~§1(,lP,t:J:leisettled ,.,.; 
without formal action, the Commission shall determine if the complaint shows J)ri;>bable· .. , 
caus~ bfcan unlawful .or unreasonable ~ct;:rat1;1, pr1;1ctic_EfJOT(OU,jS.'.~rr~0:!90 forward with the 
complairnt. ,:.1 
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On August 4, 1998, at a duly noticed meeting, U S WEST stated that the· pi:pbl_1:1i:i:i : 
area.that the;Complainants complaine~ of wa:i; ~che_dµ!§l~ t9r l:i!=Hl!i>.dF.l~~by Octobec31{<:- ·_·. 
1998;; The Commlsslon.voted lJnahimously. ti;;i:fing·1~foj::)abl~,c~n.!§tl,.J\JH!•L~,WV~ST statedi' 1; · 
that the facilitiesith1:1t serve ,th~ Cpmplalnaflts w,ill ~:up_l;f"':1;1.qJ§il! Y.~.~. ;tt:1.,~mmii,siCll1. . _' 
deferred any action on the complaint unt.il Qctop;er 3;1;0J~~J ,:i~!I,G91f1ffilsSiCll1 also ., . ..; 
decided to defer any action on the issue of damages until October 31, 1998. By letter 
datea October:t5, 1998;rU ~ -~Ei~I inf¢lrmecHhe 1~QfT!.('.Tll~il>lrti t\a~,!lf)ajvlina take"project .· 
had been completed and all the.customers were cut over to the new system. A! ill. "L 
regularly ss:_hed!JJed N()yem~er 3, 1998, m~eti'ng;' tl'\if. C9mmissi?~:a_eferretnms matter until · 11 · 
Commission Staff confirmetl withthe Complainants hoiw'th'lli,f;,a'iitecft'o proce~tj w,(\h !hair. 1, , 

damag~s claj~.- At.its regularly,schedule.d!Noverr,i~er25/}998;,·~i:19;,·Co1Jlml~sipn§ta{f_,,;,il 
repofted thafJhe;(;omplainant~,,.W§!.nt.~,d.•:t~,'.15,19,x~\J~,,,~l~~t~'.Jf~fl.1M~f~~9fi;~r"lfi,~l~~i:1n 

com~:alnt;;;r.~e t;,9.1mm .. is.si~,.ol:: .... ~ .. e e.rred .. th. aq··.J ·S·\A(ES.,-.·, l"fll~its:a,1swei1w,.~., \f:Wii11. ~ 9. ; .. ai· ·i.·l.'.··.w··· ... •.'t. ni.m;r di 
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\. T.~~Commi1>sion has;Jurjsdicti9n .in ,thjs'fma!Mt-ptirStJ~t~ ~rers 1~2{( · · 

~~i1h~i~~"~~11~i;~j~1f~f;4~~~uf.h~~~~t1\~~~J~~~i~~~~~;; :~~'~·-' J 
38.1;,,. 49':,3'1-3~:?: . 49~}4z3i.3., 49-31 tfO. through. 49-31-:68: il)clusj~~~ j~nd ARSO H · 
20:1<1),D,J:0~~1 thrdl.l_gh 20:1,Q:Oi:~~. !nflusryetl .ThecJ(;Q~,Ql~pn rnay~lY,,Pf-'O sIDY•tlf, [ 
all 9flfQ~e ~r,?lt1efl!j!_WS~~;!_J::l,!5j'State 1n1mak1ng ltS determ1natlOl1; ,: ·. · .. ·· !: . ·, . 
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A hearing shall be held on January 22, 1999, beginning at 1t0Q a,w .. at·.~ 

Aberdeen Development Corporation, East Business Park, 416 production Stl'el!lt North, 
Aberdeen, South Dakota. All persons so testifying will be-subjec!to crosscexamination by 
the parties. 



The issue at the hearing is whether U S WE~T committed an unlawful or 
unreas. onablr,J:lq1 .fatEi), ,PfficliGe. ·.' O~:.or_qi.ssjo. n, and y.,h~ther l.l;; S WEST is Ii.able for damages 
~used to !h~iCt,\np~fi~(~~s .;~?i;1f,1g'.i~ ~h~lamount. . . . , 

· · ... }°~,!':.; J,e~ri,r911~q~l\,Pr,,~n adye_rs13ryj:1roceeding ~onducted pursuant to SDCL 
Chap1er},Q6,] 11~1f.H~rt,1€lS have the1 right .to .be present and to be represented by an 
attorney.' iHM'!!t}fJgtits1ahd other due process rights shall be forfeited if not exercised at 
the hearing. If }'.O~ ~r,r,our representative ra'n :lo appear at the time and place set for the 
hearing, the Ftr%ll"El~cision will be based solely on the testimony and evidence provided, 
if any, during the hearing or a Final Decision may be issued by.default pursuant to SDCL 

. 1 °26c2Cf, After the hearing, the Commissio!J will consider a IL.evidence and -testimony that 
1r.wi!fs11:pr:es~ntej~Vi§f fh'&'fieafing: ' Tiie Commission will then, enter Findings of Fact, 
:·:c~~e~~i~~~J'.rr~,J~rJ,~~~ir,~I ~ecision regarding this matter. As a_ result of the hearing, 

;_,.·\h'·'.;,t~t.W¥~089,l}q~\·,A~ .. ~i;1wile "'.'h~ther U S WEST 9omm. 1.tted.·: a·n. •.·· .. unl .. awful or 
· .;·Un(x~wsmu~ ~~-Pl"l:lcitce;,or om1ss1on and whether US \(\/EST IS l1able,for damages 
,.ca~~ Ys@i~@mplainants and, ifso, in what amount. The C9mmission's Final Decision 
. mc!¥i~,a~aledlby"ffie1par!ies to the state Circuit Court and tne sta!e Supreme Court as 

•·· prfuridet:li:by~aw . .-"tf1'isltHerefore 
,·1a T ;,· ; ~ 1on T33VV ;~ \ · -:t. · · ~i'· 

· ' ~i;e;·bRtl~R.Etfff\i~i'i'.ti~aring shall be held at th~ time and place specified above on 
·. th~r~iY~.ef~g~ffl~r1J$:AN.E$Tcommitted an unlawful. or unreasonable act, rate, practice 
or 0~1ssi6n and wh.eiher: U S WEST is liable for damages caused to the Complainants 
and,. if so, ln what amount. 

·., UJ0"'"'1i";V,, f.:.eBt0G (;cJ ;' .:-L:>>;) · .-· .· 

. • :u'Tu·, Pi'.ltsi§af\f'foTh_i;\1,'Ai),efiqan~ with Disabilities. A<::t, this hearing is being held in a 
· physically accessibls'l~cation. Please contact the Public Utilities Commission at 1-800-

332;-J,Z1~~~!,l~~?ii~~,t;Jpurs,priorto tbe hearing if you have speciaLr:ieeds so arrangements 
cari-J;?~ lifl?:alil tc;_n;1<::c,:qmrno.date you. 0, • . ., ' : .. · . ·, . 

. . joj,;;0a~!~~at~;~e. • s:~·i'h D~~6;~/~his . _5() #day. of December, .1998. 
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